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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  . not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

SAFE  PROMOTIONAL  SAMPLES — FDA  proposes  child 
protection  packaging  standards  for  household  substances; 
/Comments  by  4—10-73 .  3990 

CHILD  POISON  PREVENTION — FDA  proposes  packaging 
standards  for  certain  liquid  paint  solvent  preparations; 
comments  by  4-10-73 .  3989 

CONVENTION  ON  PREVENTION  OF  MARINE  POLLUTION 
BY  DUMPING  OF  WASTES  AND  OTHER  MATTER— State 
Dept,  announces  availability  of  impact  statement  on 
ratification  .  4000 

MATERNAL  AND  CHILD  HEALTH  AND  CRIPPLED  CHIL¬ 
DREN'S  SERVICES — HEW  proposal  on  simplifying  State 
plan  review  system;  comments  by  3-13-73 .  3991 

FOOD  STAMPS — USDA  proposal  relating  to  determina¬ 
tion  of  average  annual  household  income;  comments 
by  3-12-73 .  3988 

NEW  DRUGS— 

FDA  proposed  withdrawal  of  approvals  of  certain  combi¬ 
nation  preparations  and  RX  drugs  (4  documents); 

comments  by  3-13-73 .  4005,  4006,  4008 

FDA  efficacy  notice  on  decongestant  nasal  solution....  4009 

MOTOR  CARRIER  SAFETY — DoT  authorizes  selected 
drivers  to  use  daily  log  on  experimental  basis  (2  docu¬ 
ments);  effective  4-1-73  through  4-1-74 .  3984,  4010 

PILOT  TRAINING  SCHOOL — FAA  proposes  revision  of 
standards  for  certification;  comments  by  5-10-73 .  4045 

FARM  MARKETING  QUOTAS— USDA  proposes  to  reduce 
areas  subject  to  quota  restrictions;  comments  by  3-9-73..  3986 

OCCUPATIONAL  HEALTH  AND  SAFETY— Labor  Dept, 
notice  of  petition  for  issuance  of  emergency  standard  on 
substances  aileged  to  be  carcinogens;  comments  by 


3-11-73  .  4037 

HAZARDOUS  MATERIALS — Coast  Guard  regulates  phos¬ 
phorous  pentasulfide  as  a  flammable  solid  and  prescribes 
packaging;  comments  by  3-8-73 .  3981 
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Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were 
published  In  the  Fedeeal  Register  after 
October  1, 1972. 

Page  no. 
and  date 

EPA — Regulation  of  fuels  and  fuel  ad¬ 
ditives .  1254;  1-10-73 
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RURAL  DEVELOPMENT— 

USDA  regulations  on  applications  for  housing  loans 
and  grants  from  owners  or  lessees  of  nonfarm  tracts 

(3  documents) .  3954,  3955,  3988 

USDA  proposes  loan  program  for  electrification  and  tel¬ 
ephone  facilities  and  services;  comments  by  2— 20— 73  .  3988 
SHIPPING — FMC  issues  rule  regarding  shippers’  rate 
increase  .  3982 

MARITIME  QUARANTINE — Panama  Canal  Zone  revises 
procedures  governing  arrival  of  vessels .  3963 

VETERINARY  VACCINES — USDA  proposes  appliMtion  of 
sterility  requirements  to  noninjectable  live  viral  vac¬ 
cines;  comments  by  3-23-73 . -» .  3987 

UNIFORM  RELOCATION  ASSISTANCE— Interior  Dept, 
amendments .  3965 

ANTITRUST — AEC  amendments  on  information  requested 
by  Atty.  Gen.  for  review  of  facility  license  applications; 
effective  3-11-73 .  3955 

NATIONAL  LABOR  RELATIONS  BOARD— Amendments  on 
election  procedures .  3961 

- « - 


TELECOMMUNICATIONS — FCC  amends  certain  filing 
time  procedures;  effective  3-16-73 .  3982 

MEETINGS— 

FPC:  Distribution — ^Technical  Advisory  Task  Force — 

Regulation  and  Legislation,  2-26  and  ^-27-73 . 4027 

Coordinating  Committee,  2-26-73 .  4027 

Census:  Census  Advisory  Committee  on  Privacy  and 

Confidentiality,  2-20-73 .  4005 

Cape  Code  National  Seashore  Advisory  Commission, 

2-23-73  .  4000 

Standards  Advisory  Committee  on  Agriculture:  Subcom¬ 
mittee  on  Pesticides,  2-27-73 .  4040 

Radio  Technical  Commission  for  Marine  Service,  Feb. 

meetings,  2-12  to  2-15-73 .  4031 

Steering  Committee  of  the  Technical  Advisory  Commit¬ 
tee,  2-12-73  .  4016 

VA:  Administrators  Education  and  Rehabilitation  Ad¬ 
visory  Committee,  2-22  and  2-23-73  .  4037 

CANCELED  MEETINGS— HEW:  Tuskegee  Syphilis  Study 
Ad  Hoc  Advisory  Panel,  2-8-73 .  4010 


Contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules  and  Regulations 
Lemons  grown  In  California  and 
Arizona ;  limitation  of  handling.  3954 

Proposed  Rule  Making 
Cranberries  grown  in  certain 


states;  hearing _  3985 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
Rules  and  Regulations 

Cotton;  coimty  reserves _  3951 

Proposed  Rule  Making 
Marketing  quota  review;  certain 
areas  of  venue _  3986 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service ;  Farmers  Home 
Administration;  Food  and  Nu¬ 
trition  Service;  Rural  Electrifi¬ 
cation  Administration. 


Rules  and  Regulations 
Authority  delegations; 

Administrator,  Rural  Electrifi¬ 
cation  Administration _  3951 

Assistant  Secretary  for  Rural 
Development _ a _  3951 

AIR  FORCE  DEPARTMENT 
Rules  and  Regulations 

Phoenix  Island ;  territorial  and 
insular  possessions _  3962 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  Rule  Making 

Overtime  or  holiday  Inspection 
service  schedules;  extension  of 


time  for  conunents _ _  3988 

Viruses,  serums,  toxins,  and  anal¬ 
ogous  products _  3987 


ATOMIC  ENERGY  COMMISSION 
Rules  and  Regulations 
Antitrust  review  of  facility  license 
applications;  information  re¬ 
quested  by  Attorney  General _  3955 

Notices 

Arkansas  Power  &  Light  Co.;  avail¬ 
ability  of  final  environmental 
statement _  4013 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rule  Making 
Inclusive  tour  charters  by  tour  op¬ 
erators  and  foreign  tour  oper¬ 
ators;  authorization;  extension 
of  time  for  comments _  3995 

CIVIL  SERVICE  COMMISSION 
Notices 

Occupational  Safety  and  Health 
Review  Commission;  grant  of 
authority  to  make  noncareer 


executive  assignment _  4014 

Revocations  of  authority  to  make 
noncareer  executive  assign¬ 
ments; 

Department  of  Agriculture _  4013 

Department  of  Housing  and 

Urban  Development _  4013 

Department  of  Interior _  4013 

Department  of  Justice _  4013 

Department  of  State _  4013 

Department  of  Transportation.  4013 
Equal  Eknployment  Opportimity 

Commission  _  4014 

Farm  Credit  Administration _  4014 

General  Services  Administra¬ 
tion  . 4014 

National  Labor  ■  Relations 

Board _  4014 

Office  of  Economic  Opportu¬ 
nity  . - .  4014 

Securities  and  Exchange  Com¬ 
mission  _  4014 

Treasury  Department _  4014 

United  States  Information 

Agency _  4014 

U.S.  Tariff  Commission _  4014 


COAST  GUARD 

Rules  and  Regulations 

Hazardous  materials  transporta¬ 
tion:  phosphorus  pentasulfide..  3981 

COMMERCE  DEPARTMENT 

See  East- West  Trade  Bureau;  Im¬ 
port  Programs  Office;  Maritime 
Administration;  National  Oce¬ 
anic  and  Atmospheric  Adminis¬ 
tration;  Social  and  Economic 
Statistics  Administration. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Certain  man-made  fiber  textile 
products  produced  or  manufac¬ 
tured  in  the  Republic  of  Korea; 
entry  or  withdrawal  from  ware¬ 
house  for  consumption _  4015 

COMMITTEE  FOR  PURCHASE  OF  PROD¬ 
UCTS  AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

Notices 

Procurement  list;  addition  to  ini¬ 


tial  list _  4015 

CUSTOMS  BUREAU 
Notices 

Special  Agent  in  Charge,  Nogales, 

Ariz.;  delegation  of  authority.  _  4000 


DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

EAST-WEST  TRADE  BUREAU 

Notices 

Ling  Dynamic  Systems  Ltd.;  order 
denying  export  privileges _  4001 

Ling  Electronics  Division;  order 
Imposing  civil  penalties  and 
placing  respondent  on  probation 

for  export  control  violations 4002 

(Continued  on  next  page) 
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CONTENTS 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 
Notices 

Minimiim  wages  for  Federal  and 
federally  assisted  construc¬ 
tion: 

Area  wage  determination  deci¬ 


sions  _  4072 

Index;  prior  decisions  through 
December  15,  1972 _  4179 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Novation  agreements  and  change 

of  name  agreements _  3964 

Notices 

Blue  Ridge  Power  Project;  antici¬ 
pated  determination _  4015 


FARMERS  HOME  ADMINISTRATION 
Rules  and  Regulations 
Rural  housing  loans  and  grants; 
leasehold  interests  on  nonfarm 

tracts  (3  documents) _  3954,  3955 

Proposed  Rule  Making 
Leasehold  interests  in  nonfarm 
tracts;  loan  policy _  3988 

FEDERAL  AVIATION  ADMINISTRATION 

Proposed  Rule  Making 

Pilot  schools;  standards _  4046 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Practice  and  procedure _  3982 

Radio  broadcast  services: 

Remote  indicating  phase  mon¬ 
itors  and  remotely  controlled 
directional  stations;  correc¬ 


tion  _  3983 

Table  of  assignments;  FM 
broadcast  stations;  Georgia; 

Illinois;  Tennessee _  3983 

Television  table  of  assignments; 

Mississippi _  3983 

Proposed  Rule  Making 
Communications  on  interstate  or 
foreign  common  carrier  facil¬ 
ities  -  3995 

Table  of  assignments;  FM  broad¬ 
cast  stations: 

Colorado  _  3998 

Virginia  and  West  Virginia _  3998 

Notices 

Cable  Television  Technical  Advi¬ 
sory  Committee  Steering  Com¬ 
mittee;  meeting _  4016 

Common  carrier  services  informa¬ 
tion;  domestic  public  radio  serv¬ 
ices  applications _  4016 

Southern  Broadcasting  Co.  and 
Furniture  City  Television  Co., 

Inc.;  order  modif5dng  issues _  4022 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules  and  Regulations 
Experimental  use  of  7  day  drivers 
log;  special  exemption _  3984 

Notices 

Driver’s  daily  logs;  experimental 
use  of  new  log  forms _  4010 


FEDERAL  MARITIME  COMMISSION 
Rules  and  Regulations 

Econcxnic  stablliaatlon;  suspen¬ 
sion  of  requirements _  3982 

Notices 

COM-CO  Paper  Stock  Corp.  and 
Pacific  Coast-Australian  Tariff 


Bureau;  availability  of  draft  en¬ 
vironmental  impact  state¬ 
ment  _ _  4022 

Everett  Orient  Line,  Inc.  and 
States  Steamship  Co.;  agree¬ 
ment  _  4023 

San  Diego  International  Services; 
revocation  of  freight  forwarder 

license  _  4023 

Taylor,  Clark  Martin,  et  al.;  ap¬ 
plications  for  freight  forwarder 

license  _  4023 

Transoceanic  Terminal  Corp.  et 

al.;  agreement  filed _  4024 

Wall  Street  Cruises,  Inc. ;  applica¬ 
tion  for  certificate  of  financial 

responsibility _  4024 

West  Coast  of  Italy,  Sicilian  and 
Adriatic  Ports/North  Atlantic 
Range  Conference: 

Agreement _  4024 

Petition  _  4024 


FEDERAL  POWER  COMMISSION 


Notices 

National  Gas  Survey : 

Coordinating  Committee;  meet¬ 
ing  _  4027 

Distribution — Technical  Advi¬ 
sory  Task  Force — ^Regulation 

and  Legislation;  meeting _  4027 

Panhandle  Eastern  Pipeline  Co.;  * 

'  availability  of  draft  environ¬ 
mental  statement _  4028 

Hearings,  etc.: 

Alabama  Tennessee  Natural 

Gas  Co _  4025 

Arkansas  Power  and  Light  Co—  4025 

Columbia  Gas  Transmission 

Corp _  4025 

Commercial  Solvents  Corp _  4025 

Forgotson,  James  M.,  Sr _  4026 

Gulf  States  UtUities  Co _  4026 

Indiana  and  Michigan  Electric 

Co _ _  4026 

Interstate  Power  Co -  4027 

Natural  Gas  Pipeline  Company 

of  America _  4027 

Northern  Natural  Gas  Co -  4028 

Northwestern  Public  Service 

Co _  4028 

Pacific  Gas  and  Electric  Co _  4028 

Southern  California  Edison 

Co _ _  4029 

Southwest  Gas  Corp.  and  El 

Paso  Natural  Gas  Co _  4029 

James  W.  Staples _  4029 

Tennessee  Gas  Pipeline  Co.  (2 

dociunents) _  4029,  4030 

Transcontinental  Gas  Pipe  line 

Corp _  4030 

United  Illuminating  Co _  4030 

UK>er  Peninsula  Power  Co _ -  4031 

Virginia  Electric  and  Power 

Co  . . - . .  4031 

Washington  Water  Power  Co _  4031 


FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 
Prohibited  trade  practices : 

Moonglow  Carpet  MiUs  and 

Jerry  J.  Gillean _  3957 

Spring  Mills,  Inc _  3958 

FOOD  AND  DRUG  ADMINISTRATION 
Rules  and  Regulations 
Canned  Pacific  salmon;  Identity 
standards  and  fill  of  container..  3959 

Proposed  Rule  Making 
Child  protection  packaging  stand¬ 
ards;  certain  liquid  paint  sol¬ 
vent  preparations _  3961 

Thermally  processed  low-acid 
foods  packaged  in  hermetically 
sealed  containers;  correction..  3989 


Notices 

Opportunity  for  hearings  on 
withdrawal  of  approval  of  new 
drug  appUcations: 

Certain  analgesic-antitussive 
and/of  antihistamine  combi¬ 


nations  _  4005 

Certain  antihypertensive  com¬ 
binations  _  4008 

Certain  combination  cough 

preparations _  4006 

Certain  preparations  containing 

ephedrine  sulfate _  4008 

Decongestant  nasal  solution 
containing  cyclopentamine 
hydrochloride _  4009 

FOOD  AND  NUTRITION  SERVICE 

Proposed  Rule  Making 

Food  stamp  program _  3988 

GENERAL  SERVICES  ADMINISTRATION 
Rules  and  Regulations 
Revision  of  GSA  form  for  pur¬ 
chased  vehicles _  3964 


HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Notices 

Transportation  of  hazardous  ma¬ 
terials;  special  permits  issued..  4012 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra¬ 
tion;  Public  Health  Service. 

Notices 

Tuskegee  Syphilis  Study  Ad  Hoc 
Advisory  Panel;  cancellation 
of  meeting _  4010 

HEARINGS  AND  APPEALS  OFFICE 

Notices  . 

Rochester  &  Pittsburgh  Coal  Co.; 

modification  of  safety  standard.  4000 

IMPORT  PROGRAMS  OFFICE 

Notices 

Boston  University;  decision  on  ap¬ 
plication  for  duty-free  entry  of 


scientific  article -  4004 

University  of  Florida,  et  al.;  ap¬ 
plications  for  duty-free  entry  of 
scientific  articles _  4004 
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INTERIOR  DEPARTMENT 

See  also  Hearings  and  Appeals 
OfQce  National  P^k  Service; 

Oil  and  Oas  Office. 

Rules  and  Regulations 
Public  contracts  and  property 
management  _  3965 

INTERNAL  REVENUE  SERVICE 
Proposed  Rule  Making 
Income  tax ;  marginal  costing  rules 
for  intercompany  pricing  for 


disc’s;  correction _  3985 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Assignment  of  hearings _  4040 

Fourth  section  application  for  re¬ 
lief  _ 4040 

Motor  Carrier  Board  transfer  pro¬ 
ceedings  _  4040 

Western  Railroad  Traffic  Assn.; 
application  for  approval  of 
amendments _  4041 

LABOR  DEPARTMENT 


See  also  Employment  Standards 
Administration ;  Occupational 
Safety  and  Health  Administra¬ 
tion. 

Notices 

Carthage  Marble  Corp.;  eligibility 
of  workers  for  adjustment  as¬ 


sistance  _  4037 

MARITIME  ADMINISTRATION 
Notices 

Construction  of  tankers;  compu¬ 
tation  of  foreign  cost _  4003 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
Rules  and  Regulations 
Procedure  and  appeal _  3981 


NATIONAL  LABOR  RELATIONS  BOARD 
Rules  and  Regulations 
Procedure  for  determination  of 
questions  concerning  represen¬ 
tation  of  employees  and  clarifi¬ 
cation  of  bargaining  units _  3961 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


Notices 

Public  hearings  regarding  hard¬ 
ship  exemptions: 

Sea  Lilons  International _  4003 

Seattle  Marine  Aquarium  and 
Namu,  Inc _  4004 


NATIONAL  PARK  SERVICE 

Notices 

Cape  Cod  National  Seashore  Ad¬ 
visory  Commission;  meeting —  4000 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Health  Research  Group  and  Oil, 
Chemical  and  Atomic  Workers 
International  Union;  receipt  of 
petition  for  temporary  standard 


and  request  for  information —  4037 
Standards  Advisory  Committee  on 
Agriculture,  Subcommittee  on 
Pesticides;  meeting _  4040 


OIL  AND  GAS  OFFICE 
Proposed  Rule  Making 
Allocations  of  imports  of  crude 
oil  and  imlinished  oils  based  on 
exports  of  petrochemicals;  cor¬ 


rection  _  3985 

PANAMA  CANAL  ZONE 
Rules  and  Regulations 
Quarantine  procedures _  3963 

PUBLIC  HEALTH  SERVICE 
Proposed  Rule  Making 
Maternal  and  child  health  and 
crippled  children’s  services _  3991 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 
Notices 

Special  committees;  meetings _  4031 

RAILROAD  RETIREMENT  BOARD 
Notices 

Actuarial  Advisory  Committee; 
meeting;  correction _  4032 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rule  Making 
Consolidated  Farm  and  Rural  De¬ 
velopment  Act  loan  procedures-  3988 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Rules  and  Regulations 

Authority  delegation  to  Office  of 
Registrations  and  Reports -  3959 

Notices 

Hearings,  etc.: 

Charter  Oil  Co.  Ltd _  4032 

Clinton  Oil  Co . 4032 

Design-a-Phone,  Inc _  4032 

Loeb,  Rhoades  &  Co.  et  al -  4032 

Management  Dynamics,  Inc _  4033 

Met  Sports  Centers,  Inc _  4033 

New  England  Electric  System 
and  Massachusetts  Gas  Sys¬ 
tem  _  4033 

Nuveen  Tax-Exempt  Bond 

Fund _  4034 

VTR  Inc _ 4035 

White,  Weld  &  Co.,  Inc _  4035 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Dayton  MESBIC,  Inc.;  applica¬ 
tion  for  license _  4036 


SOCIAL  AND  ECONOMIC  STATISTIC 
ADMINISTRATION 

Notices 

Census  Advisory  Committee  on 
Privacy  and  Confidentiality; 
public  meeting _  4005 

STATE  DEPARTMENT 
Notices 


Certain  foreign  passports;  valid¬ 
ity  _ _  4000 

Proposed  ocean  dumping  conven¬ 
tion;  availability  of  final  envi¬ 
ronmental  statement _  4000 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  Federal 
Highway  Administration;  Haz¬ 
ardous  Material  Regxilations 
Board. 

TREASURY  DEPARTMENT 

See  Customs  Bureau;  Internal 
Revenue  Service. 

VETERANS  ADMINISTRATION 

Notices 

Administrator’s  Education  and 
Rehabilitation  Advisory  Com¬ 
mittee;  meeting _  4037 
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A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  ond  sections 
affected  by  documents  published  since  January  1,  1973.  and  specifies  how  they  are  affected. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  7 — Agriculture 
Subtitle  A — Office  of  the  Secretary 

PART  2— DELEGATION  OF  AUTHORITY  BY 

THE  SECRETARY  OF  AGRICULTURE  AND 

GENERAL  OFFICERS  OF  THE  DEPART¬ 
MENT 

Delegation  of  Authority  to  the  Administra¬ 
tor,  Rural  Electrification  Administration 

Section  2.61,  Part  2,  Title  7,  Code  of 
Federal  Regulations  (37  PR  28478)  is 
amended  to  authorize  the  Administrator, 
Rural  Electrification  Administration  to 
administer  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  with  respect  to  loans  for  rural  elec¬ 
trification  and  telephone  facilities  and 
service,  except  for  the  sale  of  insured 
loans  pursuant  to  said  Act. 

Section  2.61  is  amended  to  read  as 
follows: 

§  2.61  Administrator,  Rural  Electrifica¬ 
tion  Administration. 

(a)  Delegations.  Pursuant  to  §  2.19, 
the  following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Rural  Development  to  the  Administrator, 
Rural  Electrification  Administration: 

(1)  Administer  the  Rural  Electrifica¬ 
tion  Act,  as  amended  (7  U.S.C.  901-950 
(b)). 

(2)  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  with  respect  to  loans  for 
niral  electrification  and  telephone  facili¬ 
ties  and  service,  except  for  the  sale  of 
insured  loans  pursuant  to  said  Act. 

(b)  Reservations.  The  following  au¬ 
thorities  are  reserved  to  the  Assistant 
Secretary  for  Rural  Development: 

(1)  Making  requests  and  certifications 
to  the  Secretary  of  the  Treasury  in  con¬ 
nection  with  fimdings  of  the  rural  elec¬ 
trification  and  nnal  telephone  programs 
under  the  Rural  Electrification  Act  of 
1936,  as  amended,  and  the  Consolidated 
Farm  and  Rural  Development  Act. 

(2)  Approving  acquisitions  of  tele¬ 
phone  lines,  facilities,  or  systems 
financed  by  the  Rural  Telephone  Bank 
under  7  U.S.C.  948(a)  (2) . 

Dated:  February  6, 1973. 

Wn.LiAM  Erwin, 
Assistant  Secretary 
lor  Rural  Development. 

[PR  Doc.73-2628  Piled  2-«-73;8:46  am) 


PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Delegation  of  Authority  to  the  Assistant 
Secretary  for  Rural  Development 

Section  2.19(d) ,  Part  2,  Title  7,  Code  of 
Federal  Regulations  (37  FR  28466),  la 


amended  to  permit  the  Assistant  Secre¬ 
tary  for  Rural  Development  to  admin¬ 
ister  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  et  seq.), 
with  respect  to  rural  electrification  and 
telephone  facilities  and  services. 

Section  2.19(d)  as  amended  reads  as 
follows: 

§  2.19  Delegation  of  authority  to  the 
Assistant  Seeretary  for  Rural  Devel¬ 
opment  and  Conservation. 

•  •  •  •  « 

d.  Related  to  Rural  Electrification  and 
Telephone  Service 

(1)  Administer  the  Rural  Electrifica¬ 
tion  Act  of  1936,  as  amended  (7  U.S.C. 
901-950(b)). 

(2)  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  with  respect  to  loans  for 
rural  electrification  and  telephone  facili¬ 
ties  and  service. 

•  •  •  •  • 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

Dated:  February  6, 1973. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

I  PR  Doc.73-2629  Piled  2-8-73:8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1973  Crop  of  Upland  Cotton; 

Base  Acreage  Allotments 

County  Reserves 

Section  722.468  establishes  the  county 
reserves  for  1973  crc^i  of  upland  cotton. 

Such  determinations  were  made  Ini¬ 
tially  by  the  respective  coimty  commit¬ 
tees  and  are  hereby  approved  and  made 
effective  by  the  Administrator,  ASCS, 
pursuant  to  delegated  authority  (35  FR 
19798,  36  FR  6907,  37  FR  624,  3845, 
28463). 

Notice  that  the  Department  was  pre¬ 
paring  to  make  1973-crop  determinations 
including  county  reserve  allocations  was 
published  in  the  Federal  Register  on 
September  16,  1972  (37  FR  18923),  in 
accordance  with  5  U.S.C.  553.  The  views 
and  recommendations  received  In  re¬ 
sponse  to  such  notice  have  been  duly 
considered. 

Since  the  establishment  of  coimty  re¬ 
serves  requires  immediate  action  by  the 


county  committees,  it  is  essential  that 
this  section  be  made  effective  as  soon 
as  possible.  Accordingly,  §  722.468  which 
is  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (52 
Stat.  31,  as  amended;  7  U.S.C.  1281  et 
seq.),  shall  be  effective  on  February  9, 
1973. 

§  722.468  County  reserves  for  ihe  1973 
crop  of  upland  cotton. 

(a)  County  reserves.  The  total  county 
reserve  for  all  uses  established  by  the 
county  committee  shall  not  exceed  5  per¬ 
cent  of  the  sum  of  the  computed  county 
allotment  and  allocations  to  the  county 
from  the  State  reserve  for  trends  and 
abnormal  conditions,  unless  the  State 
committee  approves  a  larger  reserve  not 
in  excess  of  10  percent  of  the  sum  of  the 
computed  county  allotment  and  alloca¬ 
tions  to  the  county  from  the  State  reserve 
for  trends  and  abnormal  conditions.  Such 
larger  reserve  has  been  approved  by  the 
North  Carolina  State  ASC  Committee  for 
Montgomery  County.  The  county  com¬ 
mittee  may  determine  that  no  reserve  for 
any  one  or  more  uses,  or  all  uses,  specified 
under  section  350(e)  (1)  of  the  act,  shall 
be  established.  In  addition,  no  part  of  the 
county  reserve  shall  be  apportioned  to 
a  farm  to  reflect  new  cropland  brought 
into  production  after  November  30,  1970. 
^The  following  table  sets  forth  the  county 
reserves : 

Alabama 


County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Autauga 

_  6. 9 

Houston _ 

..  28. 9 

Baldwin 

.  6. 5 

Jackson _ 

6.8 

Barbour 

_  16. 8 

Jefferson _ 

..  5. 6 

Bibb  ... 

_  0. 9 

Lamar _ 

..  18.0 

Blount  . 

_  14. 8 

Lauderdale 

..  6.9 

Bullock 

_  10. 3 

Lawrence  . 

..  7.5 

Butler _ 

_  15.7 

Lee  _ 

..  2.6 

Calhoun 

_  5.5 

Limestone  . 

..  23. 9 

Chambers 

...  5.2 

Lowndes _ 

..  3. 5 

Cherokee 

_  6. 1 

Macon  _ 

..  18.6 

Chilton  . 

_  5. 4 

Madison _ 

-.  16.9 

Choctaw 

_  15. 8 

Marengo _ 

..  12.  1 

Clarke _ 

_  10. 6 

8  6 

Clay  _ 

_  0. 9 

Marshall _ 

..  17. 7 

Cleburne 

_  6. 0 

Mobile  _ 

..  5.2 

Coffee _ 

_  15.9 

Monroe _ 

-.  10.6 

Colbert  . 

_  3.8 

Montgomery 

.  5.6 

Conecuh 

_  8. 3 

Morgan  _ 

..  14. 3 

Coosa  _ 

_  1.3 

Perry  _ 

..  3.3 

Covington 

...  21.9 

Pickens _ 

..  15.5 

Crenshaw 

_  11.6 

Pike  . 

..  10.9 

Cullman 

_  17. 1 

Randolph  . 

..  2.2 

Dale  .... 

_  8. 1 

Russell _ 

.  4.9 

Dallas _ 

_  13.7 

St.  Clair _ 

.  20. 3 

De  Kalb _ 

_  12. 2 

Shelby _ 

.  3.0 

Elmore _ 

6.8 

.  22  8 

Escambia 

_  3. 6 

TaUadega  . 

.  8.3 

Etowah  _ 

_  2. 6 

Tallapoosa  . 

4.9 

Payette  . 

_  6. 6 

Tuscaloosa 

„  1.3 

Franklin 

_  8. 9 

Walker  .... 

0.3 

Geneva  _ 

_ 30. 6 

Washington 

.  2.  1 

Greene  __ 

_ 18. 8 

WUcox 

..  6.7 

Hale _ 

11.3 

11.6 

Henry 

....  12. 6 

FEDERAL  REGISTER,  VOL.  38,  NO.  27 — FRIDAY,  FEBRUARY  9,  1973 


3952 


RULES  AND  REGULATIONS 


Akkansas 


County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Arkansas  __. 

1.2 

Lawrence  _ 

Ashley _ 

1.7 

5.8 

Baxter _ _ 

Bradley  ____ 

Little  Rlver_ 

2.3 

Calhoun  ___ 

0.6 

Logan  _ 

0.  2 

Chicot _ _ 

0.7 

Lonoke  _ 

2.0 

Clark 

0.6 

Clay 

10. 1 

MUler _ 

0.4 

Cleburne  ___ 

0. 1 

Mississippi  _ 

3.4 

Cleveland  _. 

Monroe  _ 

3. 1 

Columbia  __ 

3.2 

Nevada  _ 

Conway _ _ 

0.3 

Ouachita _ 

0. 1 

Craighead  __ 

1.4 

Perry  _ 

0.3 

Crawford _ 

Phillips _ 

3.3 

Crittenden  _ 

7.1 

Pike  _  _  _ 

Cross 

1.5 

Poinsett  ____ 

0.2 

Dallas 

0.2 

1  0 

Desha 

4.3 

Prairie 

Drew  _ _ 

0.2 

Pulaski  _ 

1.0 

Faulkner  _ 

2.  9 

Randolph _ 

1.4 

Franklin  _ _ 

0. 1 

St.  FraDcls._ 

4.2 

Fulton 

Scott 

Grant 

Searcy  _ 

0. 1 

Greene 

3.0 

Sebastian  __ 

Hempstead  _ 

0.  1 

Sevier _ 

Howard  ____ 

0.3 

Sharp  _ _ 

0.4 

Inde- 

Union 

pendenoe  _ 

Izard 

0.3 

Wash- 

Jackson  ____ 

6.0 

lngt<m _ 

Jefferson  ___ 

Johnson  ___ 

0.1 

Woodruff  ___ 

Lafayette  __ 

8.0 

YeU  _ 

1.9 

Auzona 


Cochise _ _ 

6.4 

Pima  .  , 

Gila 

Pinal 

Graham _ _ 

5.3 

Santa  Cruz-_ 

Greenlee _ _ 

1.0 

Yavapai 

Maricopa  ___ 
Mohave  ____ 

12.8 

2. 1 

Yuma 

CAi.m>RinA 


Fresno _ 

Imperial  . 
Kern 

Kings _ 

Kladera 
Merced  „ 
Riverside 


Alachua 

Baker 

Bay _ 

Calboxm 
Columbia  . 

Dixie _ 

Escambia  . 

Oadsden _ 

Hamilton  . 

Holmes _ 

Jackson _ 

Jefferson  _ 


0.9 
6. 1 


5. 1 


Appling 
Atkinson  . .. 

Bacon _ _ 

Baker _ _ 

Baldwin _ _ 

Banks _ _ 

Barrow _ 

Bartow _ 

Ben  Hill _ 

Berrien  _____ 

Bibb _ 

Bleckley  _ _ 

Brantley  ___ 

Brooks  _ _ 

Bryan _ _ 

Bulloch  _ 

Burke _ _ 

Butts _ _ 


20.9 

San  Benito _ 

6.8 

San  Bernar- 

43.7 

dino 

1.0 

7.8 

San  Diego _ 

..... 

15.9 

Stanislaus _ 

0. 1 

11. 1 

Tulare _ 

10.9 

11.2 

Florida 

Lafayette _ 

5.7 

—  - 

Leon 

0.7 

_ _ 

Levy 

... 

0.9 

Liberty 

0.2 

1.2 

Madison _ 

2.3 

_ _ 

Okaloosa _ _ 

14.9 

8.7 

Santa  Rosa _ 

0. 1 

Suwanee _ 

9.8 

3.8 

Taylor _ _ 

0.  1 

5.0 

Union 

48.  1 

Walton 

6.5 

4.  6 

Washington 

3.8 

Georgia 

3.7 

Calhoun  ____ 

1.1 

0.9 

Candler  ____ 

10.5 

0.6 

Carroll 

3.9 

1.0 

Catoosa _ 

0.9 

2.2 

Charlton _ 

0.1 

6.7 

Chatham _ 

0.2 

4.0 

Chattahoochee 

0.1 

14.9 

Chattooga  __ 

0.4 

10. 1 

Cherokee  ___  _ 

16.7 

Clarke 

3.2 

0.1 

Clay  _ _ 

0. 1 

0.2 

Clayton  ____ 

8.0 

Clinch  - 

40.8 

Cobb 

0. 1 

1.2 

Coffee 

4.8 

80.8 

Colquitt _ _ 

21.2 

9.2 

Cidumbia _ _ 

0.6 

4.7 

Cook _ _ 

6. 1 

County 

Coweta _ 

Crawford _ 

Crisp _ 

Dade 


OxoRciA— Continued 

County 
reserve 
(acres) 

9.4 
3.3 


4.8 


Dawson  ____ 

0.3 

Decatur  _ 

26.3 

De  Kalb _ _ 

Dodge  - 

6.6 

Haralson _ 

2.9 

Harris 

0. 1 

Hart 

12. 1 

Heard _ 

3.0 

Henry 

4. 1 

Houston  ____ 

0.6 

Irwin 

11.9 

Jackson _ 

6.7 

Jasper 

0.6 

Jeff  Davis _ 

2.5 

Jefferson _ 

2.9 

Jenkins  ____ 

4. 1 

Johnson  ____ 

16.5 

Jones 

Lamar 

9.2 

Lanier 

1.0 

Laurens  ____ 

23.9 

Lee 

1.0 

Liberty 

1. 1 

Lincoln _ 

3.0 

Long - 

1.9 

Lowndes  ___ 

2.8 

Dooly 

9.3 

Dougherty _ 

0.6 

Douglas  ____ 

0. 1 

Early 

2.3 

Ech^ 

0. 1 

Effingham _ 

6.1 

Elbert 

18.2 

Emanuel _ 

20.4 

Evans 

13.6 

Fayette  ____ 

4.6 

Floyd 

15.2 

Forsyth  _ _ _ 

Franklin _ _ 

12.2 

Fulton  . 

0.2 

Glascock  ___ 

2.1 

Gordon  ____ 

14.3 

Grady _ _ 

2.9 

Greene  _ 

1.4 

Gwinnett _ _ 

9.3 

Habersham  _ 

0. 1 

Hall 

0. 1 

Hancock  ___ 

1.8 

Lumpkin  ___  _ 

McDuffie  ___. 

Macon _ _ 

Madison  ___. 
Marlon _ 


County 
Meriwether  _ 

Miller _ 

MltcheU _ 

Monroe _ 

Montgomery 
Morgan  ____ 

Murray _ 

Newton  ____ 

Oconee _ 

Oglethorpe _ 

Paulding _ 

Peach _ 

Pierce _ 

Pike _ 

P(Hk  . 

Pulaski _ 

Putnam _ 

Quitman _ 

Randolph _ 

Richmmid _ 

Rockdale _ 

Schley  _ 

Screven  ____ 

Seminole _ 

Spalding _ 

Stephens  _ 

Stewart  ____ 

Sumter _ 

Talbot  . 

Taliaferro _ 

Tattnall _ 

Taylw  _ 

Telfair _ 

Terrell _ 

Thomas  ____ 

Tift _ 

Toombs _ 

Treutlen _ 

Troup _ 

Turner  _ 

Twiggs _ 

Upson _ _ 

Walker  _ _ 

Walton _ 

Ware _ 

Warren  ____ 
Washington  _ 

Wayne _ 

Webster  ____ 

Wheeler _ 

White _ 

Whitfield  __. 

Wilcox  _ _ 

WUkes  _ 

Wilkinson _ 

Worth  _ 


Alexander _ 

Massac _ _ 

Montgomery  _, 


Ballard _ _ 

Calloway  ___ 

Carlisle _ _ 

Pulton _ 


6.4 
10.0 
11.7 
10.0 

Illinois 

2. 8  Pulaski  _ 

Kansas 

Kxntuckt 


County 
reserve 
(acres) 
6.1 
1.8 
0.4 
2. 1 

7. 1 
3.8 
4.  6 

10.2 

10.7 

11.4 

2.4 

0.1 

2. 1 
6. 1 

10.6 

10.6 

2.2 

0.1 

2.7 

0.6 

2.6 

4.6 
12.1 

2.4 

3.6 
0.6 

3.7 
0.6 

1.3 
0.6 

11.9 

9.6 

9.1 
22. 1 

7.0 
10.  1 
12.0 

4.8 

2.3 

1.3 

6.7 
0.8 

6. 1 

2.8 
0.4 

4.4 
10.4 

0.6 

1.6 

16.3 

0.1 

6.3 

10.2 

4.3 

6.9 
8. 1 


1.0 


0.6 


Oraves  ___. 
Hickman  _. 
. —  McCracken  . 
3. 2  Marshall  _. 


0. 1 

4.6 


Parish 

Jackson  ____ 
Jefferson 
Davis  ____ 

Lafayette _ 

La  Salle _ 

Lincoln  ____ 
Livingston  __ 


Louisiana — Continued 
Parish 
reserve 
(acres) 


102.T 


Parish 

St.  Helena _ 

St.  Landry _ 

St.  Martin _ 

Tangipahoa  _ 

Tensas  _ _ 

Union _ _ 

Vermilion 


Madison  ____ 

6.3 

Vernon 

Morehouse _ 

12.9 

Washington  _ 

Natchitoches 

8.3 

Webster  ____ 

Ouachita _ 

2.  1 

West 

Pointe 

West  Baton 

Coupee _ 

6.2 

Rouge  ____ 

Rapides _ 

6.2 

West  Carroll 

Red  River _ 

10.8 

Feliciana _ 

Richland _ 

15.2 

Winn 

Sabine 

--- 

Mississippi 


County 

reserve 


Louisiana 


County 

(acres) 

County 

Adams 

0.7 

Lowndes _ 

Alcorn 

4.6 

Madison  ____ 

Amite 

5.6 

Marlon 

Attala 

16.7 

Marshall  ____ 

Benton 

8.3 

Monroe _ _ 

Bolivar 

9.3 

Mont- 

Calhoun _ 

4.6 

gomery _ _ 

Carroll 

9.6 

Neshoba  _ 

Chickasaw _ 

6.0 

Newton  ____ 

Choctaw _ _ 

6.6 

Noxubee _ _ 

Claiborne _ _ 

5.5 

Oktibbeha  __ 

Clarke 

4.6 

Panola 

Clay  _ 

4.0 

Perry 

Coahoma _ 

3.  1 

Pike  _  _  _ 

Copiah 

4.2 

Pontotoc  ___ 

Covington _ 

4.4 

Prentiss  ____ 

De  Soto _ 

3.9 

Quitman  ___ 

Forrest 

1.8 

Rankin  ____ 

Franklin  ___ 

2.2 

Scott _ _ 

George 

0.  1 

Sharkey _ _ 

Greene 

1.7 

Simpson  ____ 

Grenada  ____ 

21.9 

Smith 

Hinds  _ _ 

8.9 

Sunflower  __ 

Holmes 

3.7 

Tallahat- 

Humphreys  _ 

2.3 

chle  - 

Issaquena _ 

1.3 

Tate 

Itawamba _ 

4.2 

Tippah 

Jasper 

6.4 

Tlsho- 

Jefferson  ____ 

3.7 

mlngo  ____ 

Jefferson 

Tunica _ _ 

Davis 

Jones  _ 

Kemper  ____ 

Lafayette _ 

Lamar _ 

Lauderdale _ 

Lawrence  ___ 

Leake  _ 

Lee  _ _ 

Leflore _ _ 

Lincoln _ _ 


2.4 

6.4 
2.  1 
8. 1 
0.4 
2.8 
6.6 

12.2 
12.6 
6.6 
2. 1 


Union _ 

WalthaU _ 

Warren  ____ 
Washing¬ 
ton  _ 

Wayne  ____ 

Webster _ 

Wilkinson  _ 

Winston _ 

Yalobusha  _ 
Yazoo  _ 


Missouri 


Bollinger  _.  l.  0  New  Madrid. 


Butler  _  22. 9 

Cape  Oirar. 

deau _ 

Dunklin _  7. 7 

Howell _ 


Pemiscot _ _ 

Ripley  _ _ 

Scott _ 

Stoddard  __. 
Vernon _ 


Parish 

reserve 

(acres) 

2.3 

12.6 

9.6 

0.2 

3.9 

6.0 

7.0 

0.2 

0.5 


18.0 


County 

reserve 

(acres) 

3.0 

17.8 

1.9 

4.2 

6.4 

2.4 

20.7 
4.  1 
0. 1 
2.4 

9.3 
1.6 
1.6 

6.4 
11.2 

6.9 

11.9 

8.4 
0.4 

6.3 

6.6 

16.6 

2.3 
2.8 
8.6 

4.5 

7.0 

12.4 

4.7 

1.9 

2.1 

7.8 
3.0 
0.9 

9.6 

3.9 

8.7 


3.9 

3.2 
0.4 

15.6 

6.2 


Parish 

Parish 

Mississippi  _ 

6.6 

Reserve 

Reserve 

Parish 

(acres) 

Parish 

(acres) 

XSEVADA 

Acadia 

7,7 

0  4 

Clark  -  - 

Nye 

Allen 

2. 1 

East  Batim 

Avoyelles  ___ 

16.2 

Rouge  ____ 

New 

Mexico 

Beauregard  _ 

1.0 

East  Carroll. 

1. 1 

Chaves _ _ 

1.9 

7  n 

Bienville  ____ 

0.1 

East 

Curry 

0.6 

Luna  _ 

0.  7 

Bossier  - 

10.2 

Feliciana  _ 

0.6 

De  Baca _ 

0.3 

Otero 

OJ 

Caddo  _ 

2.  1 

Evangeline _ 

10.9 

Dona  Ana _ _ 

14.9 

Quay 

6.  5 

Caldwell  ____ 

4.8 

Franklin  _ _ 

18.8 

Eddy  _ _ _ 

0.6 

RooMvelt _ 

11.  7 

Catahoula  __ 

10.3 

Grant _ _ 

1.8 

Grant 

0. 1 

Sierra _ _ 

0  1 

Claiborne _ 

10. 1 

Iberia _ 

— 

Harding _ _  . 

Socorro 

0.  2 

Concordia _ 

1.0 

Iberville _ 

Hidalgo  ____ 

4.7 

FEDERAL  REGISTER,  VOL.  38,  NO.  27 — FRIDAY,  FEBRUARY  9,  1973 


North  Carolina 


County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Alamance  __ 

Lee  _ _ 

2.0 

Alexander  __ 

0. 1 

Lenoir  . 

Anson 

3. 1 

Lincoln  ____ 

15.  6 

Beaufort _ 

Martin  .  . 

1.0 

Bertie _ 

4.3 

Mecklen> 

Bladen _ _ 

3.0 

burg - 

0.2 

Brunswick _ 

Montgom- 

Burke _ 

ery _ 

142. 1 

Cabarrus _ 

3.9 

Moore 

0.4 

Caldwell  ____ 

Nash 

6.  9 

Camden 

0.2 

Northamp- 

Carteret  ____ 

ton _ 

66.8 

Catawba 

Onslow  .... 

Chatham _ 

0.3 

Orange  _ 

0. 1 

Chowan 

5.6 

Pamlico  .... 

0. 1 

Cleveland _ 

0.2 

Pasquo- 

Columbus _ 

3. 1 

tank _ 

0.  1 

Craven _ 

0.4 

Pender  _ _ 

0.3 

Cumberland- 

17.8 

Perquimans  . 

0.3 

Currituck _ 

0.2 

Person _ 

Davidson _ 

0.  1 

Pitt . 

2.9 

Davie  _ 

0.4 

Polk  _ 

0.3 

Duplin _ 

0.3 

Randolph _ 

0.2 

Duiiiam 

0.  1 

Richmond _ 

1.9 

Edgecombe  _ 

4.4 

Robeson  .... 

14.4 

Rowan 

1.3 

Franklin _ 

2.4 

Rutherford  . 

1.6 

Gaston _ 

0.3 

Sampson  ... 

12.3 

Oates _ 

4.  1 

Scotland _ 

10.  5 

Granville _ 

0.2 

Stanley  .... 

0.6 

Cirnuntt 

12.4 

Tyrrell 

Guilford  .... 

0.  1 

Union _ 

1.  7 

Halifax _ 

43.0 

Vance  _ 

14. 1 

Harnett  .... 

Wake 

2.  7 

Hertford _ 

11.3 

Warren 

30.2 

Hoke . . 

1.  0 

Washington  . 

0.3 

Hyde  _ 

0.7 

Wayne _ 

6.6 

Iredell  _ 

2.8 

Wilkes _ 

0.6 

Johnston _ 

0. 1 

Wilson  ...~. 

9.6 

Jones  _ 

Tadkln _ 

0.2 

Oklahoma 

Beckham _ 

2.0 

Logan  _ 

1.7 

Blaine _ 

6.5 

Love  _ 

4.2 

Bryan _ 

6.1 

McClain  .... 

12.3 

Caddo  _ 

22. 1 

McCurtaln _ 

10.7 

Canadian _ 

0.7 

McIntosh _ 

1.3 

Carter _ 

0.  1 

Major _ 

4.0 

Choctaw  .... 

0.2 

Marshall  .... 

0.3 

Cleveland _ 

1.7 

Murray _ 

0.  1 

Coal _ 

4.0 

Muskogee _ 

0.3 

Comanche _ 

0. 1 

Nowata _ 

0.5 

Cotton _ 

19.0 

Okfuskee  _ 

2.8 

Craig - 

0.  1 

Oklahoma _ 

0.3 

Creek _ 

0.8 

Okmulgee _ 

4.0 

Glister  _ 

6.0 

Osage 

4.  9 

Dewey _ 

1.3 

Pawnee _ 

6.2 

wills  . . 

0.3 

4  1 

Garvin _ 

5.  5 

Pittsburg _ 

8.7 

Grady  _ 

11.9 

Pontotoc _ 

1.3 

Grant  _ _ 

0.  1 

Pottawatomie 

1.2 

Greer  _ 

0.4 

Pushmataha 

0.3 

Harmon  .... 

7.3 

Roger  Mills. 

5.2 

Haskell _ 

0. 1 

Rogers  _ 

0.7 

Hughes _ 

3.4 

Seminole _ 

0.  1 

Jackson  .... 

13.4 

Stephens _ 

1.8 

Jefferson _ 

6.8 

Tillman  .... 

1. 1 

Kingfisher _ 

3.2 

Tulsa  _ 

0.9 

Kiowa _ 

4.  1 

Wagoner  .... 

3.4 

LeFlore _ 

0.2 

Washita  .... 

18.7 

Lincoln  _ 

3.6 

South 

Carolina 

Abbeville _ 

9.8 

Cherokee  _ 

10.0 

Aiken  _ 

0.3 

Chester  .... 

6. 1 

Allendale _ 

6.2 

Chesterfield  . 

13.7 

Anderson  _ 

16.3 

Clarendon _ 

20.2 

Bamberg _ _ 

11.0 

Colleton  ... 

16. 1 

Barnwell  _ _ 

4.6 

Darlington  _ 

13.4 

Beaufort  ... 

Dillon 

6.0 

Berkeley  ... 

17.6 

Dorchester  _ 

1.0 

Calhoun  ._ 

10.3 

Edgefield  __ 

6.4 

Charleston  _ 

6.0 

Fairfield 

6.3 
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South  Carolina — Continued 


County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Florence _ 

16.6 

Marlboro _ 

10.7 

Georgetown  _ 

3.0 

Newberry _ 

8.0 

Greenville _ 

13.2 

Oconee _ 

4.7 

Greenwood  _ 

90.3 

Orangeburg  _ 

43.2 

Hampton _ 

9.0 

Pickens  .... 

8.4 

Horry  _ 

19.6 

Richland _ 

6.6 

Jasper _ 

2.3 

Saluda _ 

4. 1 

Kershaw _ 

5.0 

Spartanburg. 

9.6 

Lancaster _ 

6. 1 

Sumter  .... 

6.7 

Laurens  .... 

12.5 

Union _ 

7.6 

Lee  _ 

11.9 

Williams- 

Lexington _ 

8. 1 

burg - 

28.  1 

McCormick  . 

5.8 

York . 

23.6 

Marlon _ 

5. 1 

Tennesscz 

Bedford  .... 

1.8 

Lawrence _ 

13.8 

Benton _ 

3.0 

Lewis  _ 

Bradley  .... 

0. 1 

Lincoln  _ 

5.9 

Cannon  .... 

0.2 

Loudon  .... 

Garroll 

20.6 

Chester  .... 

12.5 

McNalry  .... 

11.6 

Coffee _ 

Madison  .... 

10.4 

Crocket  .... 

23.8 

Marlon _ 

Decatur  .... 

3.0 

Marshall _ 

0.4 

Dickson  .... 

Maury  _ 

Dyer _ 

9.2 

Meigs _ 

2.0 

Payette  .... 

18.  6 

Obion _ 

15.  9 

Franklin _ 

12.3 

Perry  _ 

Gibson _ 

14.5 

Polk  _ 

1.6 

GUes  . . . 

10.  4 

Grundy  _ 

0. 1 

Robertson _ 

Hamilton _ 

Rutherford  _ 

2.0 

Hardeman _ 

6.  1 

Shelby _ 

6. 1 

Hardin _ 

10.3 

Sumner  .... 

Haywood _ 

11.6 

Tipton _ 

22.4 

Henderson  . 

13.2 

Warren  _ 

lenderson _ 

13.2 

Wayne  _ 

6. 1 

Henry  _ 

26.8 

Wesley  .... 

25.3 

Humphreys  . 

WUllamson  _ 

Lake _ 

4.9 

Wilson . 

0.  1 

Lauderdale  . 

12.  5 

Texas 

Anderson _ 

0.3 

Coke  _ 

5.3 

Andrews _ 

1.8 

Coleman _ 

18.  7 

Angelina _ 

0. 1 

Collin _ 

22.9 

Aransas  .... 

0. 1 

Collin  gs- 

Archer _ 

9.7 

worth  .... 

3.8 

Armstrong  . 

4.2 

Colorado _ 

10.6 

Atascosa  _ 

8.2 

Comal  _ 

0.  1 

Austin _ 

8.5 

Comanche _ 

1.3 

Bailey  _ 

6.  0 

Concho  .... 

25.3 

Bastrop  .... 

9.7 

Co<Ae _ 

14.0 

Baylor  _ _ 

6.6 

Coryell _ 

15.1 

Bee  _ 

4.3 

Cottle _ 

0.5 

Bell _ 

28.8 

Bexar  _ 

0.2 

Crosby _ 

6.0 

Blanco _ 

Culberson _ 

1. 1 

Borden _ 

1. 1 

Dallas _ 

102.2 

Bosque _ 

17.6 

Dawson  .... 

4.6 

Bowie _ 

2.4 

Deaf  Smith- 

2.8 

Brazoria _ 

1.6 

Delta  _ 

14.3 

Brazos  _ 

16. 1 

Denton  _ 

12.9 

Brewster _ 

De  Witt 

11.0 

Briscoe  - 

6.8 

Dickens  .... 

1.3 

Brooks _ 

2.0 

Dimmit 

10.0 

Brown 

3.3 

Donley 

2.0 

Burleson _ 

34.  6 

Duval  _  _ 

26.3 

Burnet _ 

3.2 

Eastland _ 

1.0 

Caldwell _ 

4.7 

Ector  _ 

0.9 

Calhoun  .... 

4.7 

Ellis  _ 

99.2 

Callahan _ 

4.0 

El  Paso _ 

3.9 

Cameron _ 

32.  1 

Erath  _ 

4.6 

Camp _ 

Palls 

15.3 

Carson  _  _ 

0.7 

Fannin  .... 

18.  3 

Cass  _  _ 

5.5 

Payette  ____ 

27.8 

Castro  _ 

3.5 

Fisher 

17.4 

Cherokee _ 

1.4 

Floyd 

0.2 

Childress _ _ 

13.3 

Foard _ 

5.7 

Clay  _ 

9.6 

Fort  Bend _ 

9.2 

Cochran  .... 

1.0 

Franklin _ 

3.0 

3953 

Texas — Continued 

County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Freestone  .. 

0.8 

Montague  .. 

7.8 

Frio  . . 

1.6 

Mont- 

Gaines _ _ 

22.6 

gomery _ 

1.0 

Garza _ 

6.4 

Moore _ 

0. 1 

Gillespie _ 

4.8 

Morris  _ 

Glasscock  .. 

1.0 

Motley _ 

1.3 

Goliad  _ 

Nacog- 

Gonzales _ 

0.7 

doches  _ 

0.2 

Gray - 

0.4 

Navarro _ 

56.9 

Grayson _ 

76.6 

Newton  _ 

Gregg  - 

Nolan _ 

23.0 

Grimes _ 

9.8 

Nueces _ 

3.9 

Guadalupe  . 

11.5 

Ochiltree _ 

Hale  . . 

4.6 

Oldham  .— 

Hall  . 

8. 1 

Palo  Pinto _ 

0.8 

Hamilton _ 

4.  9 

Panola  _ _ 

1.9 

Hansford _ 

Parker 

10.0 

Hardeman _ 

1.7 

Parmer _ 

0.  2 

Harris 

2.  2 

Pecos  _ 

3.6 

Harrison _ 

2.4 

Polk  . 

Hartley _ 

Potter _ 

Haskell  _ 

19.  7 

Presidio  — _ 

0.3 

Hays - 

4.7 

Rains _ 

6.8 

Hemphill  ... 

0.7 

Randall  .... 

1.5 

Henderson _ 

0.4 

Reagan _ 

0.6 

Hidalgo _ 

34.5 

Red  River _ 

6.7 

Hill _ 

17.9 

Reeves  _ _ 

0.7 

Hockley _ 

16.9 

Refugio  .... 

1. 1 

10.  0 

Roberts  .... 

Hopkins  .... 
Houston  .... 
Howard  — _ 
Hudsjieth _ 

1.6 

18.0 

3.3 

2.6 

Robertson _ 

Rockwall _ 

Runnels  —.. 
Rusk  .. . . 

0. 1 
30.0 
19.2 
9.  1 

Sabine  _ _ 

13.1 

0.3 

Hutchinson  . 

San 

Irion 

Augustine  . 

2.5 

Jack  _ 

1.8 

San  Jacinto- 

0.9 

Jackson  .... 

1.9 

San  Patricio. 

5.4 

Jasper  _ 

San  Saba _ 

0.3 

Jeff  Davis _ 

Schleicher _ 

18.  6 

Jim  Hogg _ 

Scurry  _ 

4.  1 

Jim  Wells... 

3.3 

Shackelford  . 

4.6 

Johnson  _ 

22.3 

Shelby . 

0.6 

Jones  _ 

17.4 

Smith _ 

Karnes _ 

17.4 

Somervell _ 

0.3 

Kaufman _ 

40.8 

Starr _ 

22.3 

Kendall _ 

Stephens _ 

Kent  _ 

.  3.6 

Sterling  .— 

0. 1 

Kimble 

Stonewall _ 

10.5 

King - 

0.4 

Swisher  — . 

1.7 

Kinney _ 

0.  1 

Tarrant _ 

15.2 

Kleberg  .... 

2.  2 

Taylor _ 

15.3 

29.  7 
5.8 

Terry  _ 

13.4 

Lamar 

Throck- 

Lamb  _ 

3.7 

morton _ 

4.5 

Lampasas _ 

0.7 

Titus  _ 

LaSaUe  _ 

0.9 

Tom  Green _ 

49.7 

Lavaca  _ 

6.2 

Travis _ 

25.3 

Lee  _ 

2.  6 

Trinity _ 

4.9 

17.5 

0.8 

Tyler _ 

0. 1 

Liberty _ 

Upshur _ 

0.3 

Limestone _ 

24.  1 

Upton 

0.3 

Live  Oak _ 

9.9 

Uvalde _ 

0.2 

Llano _ 

0.5 

Val  Verde _ 

0. 1 

Loving _ 

0. 1 

Van  Zandt _ 

6.8 

Lubbock  _ 

14.7 

Victoria  — .. 

16.0 

24.  1 
3.5 

Walker _ 

1.5 

McCulloch _ 

Waller 

5.4 

McLennan  _ 

70.6 

Ward  _ 

1.4 

McMullen _ 

0.9 

Washington. 

2.6 

Madison 

0.3 

Webb 

0.4 

Marion 

Wharton _ 

Wheeler  .... 
Wichita  .... 

8.8 

Martin 

7.5 

1.4 

5.8 

Mason 

0.4 

Wilbarger _ 

22.4 

Matagorda  __ 

1.4 

Willacy 

9.6 

Maverick _ 

0.8 

Williamson  _ 

24.2 

1  n 

Wilson 

4.  9 

Menard 

Wise 

4.9 

8.  3 
10.2 
9.9 

Wood  . 

2. 1 

Yoakum - 

18.7 

Mills 

Young 

4.9 

2.1 

2.6 

Mitchell  ..._ 

33.0 

Zavala  — 

No.  27— Pt.  I- 
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VntGINIA 

County  County 


rtttroe  reserve 

County  (acres)  County  (acres) 
Prince  Brunswick  __  7.0 

Edward _  Chartotte  _ — _ 

Prince  Dinwiddle  __  1. 7 

Oeorge _ _ _  Greensville  -  26. 4 

Soutbamp-  Henrico _ _ _ 

ton  _  11.0  Isle  of  Wight-  1.1 

Surry  _  Lunenburg  -  0.2 

Sussex  _  4.6  Mecklenburg.  8.7 

Nansemond  _  2. 1 


(Secs.  350(e).  375,  84  Stat.  1373,  52  Stat.  66, 
as  amended;  7  UJS.C.  1350(e).  1375) 

Effective  date:  February  9,  1973. 
Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  1, 1973. 

Glenn  A.  Weir, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[PR  Doc.73-2469  PUed  2-8-73:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  572] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation  of  Handling 
This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week¬ 
ly  regulation  period  February  11-17, 1973. 
It  is  issued  pursuant  to  the  Agricultmal 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No,  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  lemons. 

§  910.872  Lemon  Regulation  572. 

(a)  Findings.  (1)  I^u-suant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemcm  Administrative  Ccmunittee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
,  from  the  production  and  marketing  sit¬ 
uation  confnmtlng  the  leimm  Industry. 

(i)  The  ccxnmittee  has  sulBnitted  Its 
recmnmendatioa  with  respect  to  the 
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quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  eniunerated  in 
the  order.  Tlie  committee  further  re¬ 
ports  the  demand  for  lemons  has  in- 
cresised  on  scarce  sizes  165  and  larger 
and  is  easing  on  more  plentiful  sizes  235 
and  smaller.  Average  f.o.b.  price  was 
$5.28  per  carton  the  week  ended  Febru¬ 
ary  3,  1973  ccHnpared  to  $5.24  per  carton 
the  previous  week.  Track  and  rolling 
supplies  at  118  cars  were  down  12  cars 
from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Sroretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
^ould  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  her^y  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  Interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  infownation  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regulation,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dissemi¬ 
nated  among  handlers  of  such  lemons;  it 
is  necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  cixnpliance  with  this  sec¬ 
tion  will  not  require  smy  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  February  6, 
1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizraia  which 
may  be  handled  during  the  period  Fdi>- 
ruary  11,  through  February  17,  1973,  Is 
hereby  fixed  at  205,000  cartons. 

(2)  As  used  in  this  section,  “handled*', 
and  “carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated:  February  7, 1973. 

(Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-2801  FUed  2-8-73;ll :00  am] 


CHAPTER  XVIII — FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 

PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

(FHA  Ins.  444.3] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  B — Section  504  Rural  Housing 
Loans 

Loans  to  Lessees  on  Nonfarh  Tracts 

Section  1822.27  of  Subpart  B  of  Part 
1822,  Title  7,  Code  of  Federal  Regula¬ 
tions  (35  FR  14913),  is  amended  by  re¬ 
voking  paragraph  (a)(1)  of  this  section 
which  prohibits  section  504  loans  to  les¬ 
sees  on  nonfarm  tracts  to  comply  with 
the  Consolidated  Farm  and  Rural  Devel¬ 
opment  Act.  which  permits  such  loans; 
and  paragraph  (a)  (2),  (3),  and  (4)  is 
renumbered  as  (a)  (1),  (2),  and  (3). 

(Sec.  510,  63  Stat.  437,  42  UB.C.  1480;  Or¬ 
ders  of  Acting  Secretary  of  Agriculture,  36 
FR  21529;  37  FR  22008;  Order  of  Assistant 
Secretary  of  Agriculture  fw  Rural  Develop¬ 
ment  and  Conservation,  36  FR  21529) 

Dated:  February  1, 1973. 

J.  R.  Hanson, 

Acting  Dephty  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.73-2558  Filed  2-8-73:8:45  am] 


[AL-H1(444):  FHA  Ins.  444.16] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  M — Sections  502  and  504  Rural 
Housing  Loans  on  Leasehold  Interests  in 
Nonfarm  Tracts 

On  page  22989  of  the  Federal  Register 
of  October  27,  1972  (37  FR  22989)  was 
published  a  notice  of  proposed  rule  mak¬ 
ing  to  issue  an  amendment  to  Subchapter 
O:  Miscellaneous  Regulations,  CThapter 
XVin,  Title  7,  Code  of  F'ederal  Regula¬ 
tions,  by  the  addition  of  Part  1890u,  Sec¬ 
tions  502  and  504 — Rural  Housing  Loans 
on  Leasehold  Interests  in  Nonfarm 
Tracts.  Interested  persons  were  given  30 
days  in  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  this  proposed  regulation.  The  said 
proposal  to  amend  Subchapter  O  by  the 
addition  of  Part  1890u  is  hereby  trans¬ 
ferred  to  Subchapter  B,  and  redesignated 
as  Subpart  M  of  Part  1822. 

Subchapter  B — ^Loans  and  Grants  Pri¬ 
marily  for  Real  Estate  Purposes — is 
amended  by  adding  a  new  Subpart  M  to 
Part  1822:  Sections  502  and  504  Rural 
Housing  Loans  on  Leasehold  Interests  in 
Nonfarm  Tracts.  This  new  Subpart  M  is 
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a  revision  of  the  redesignated  Part  1890u 
and  with  due  consideration  of  all  such 
relevant  matter  as  was  presented  by  In¬ 
terested  persons,  the  amendment  as  so 
proposed  and  redesignated  Is  hereby 
adopted  effective  on  February  9,  1973. 

The  new  Subpart  M  of  Part  1822,  Title 
7,  Code  of  Federal  Regulations,  will  read 
as  follows: 

Sec. 

1822.401  General. 

1822.402  Definitions. 

1822.403  Policy.  -r- 

1822.404  Use  of  loan  funds. 

1822.405  Lease  form. 

1822.406  Maximum  RH  loan  and  rental 

chargee. 

1822.407  Title  clearance  and  loan  closing. 

1822.408  Interest  credits. 

Authoritt:  Sec.  510,  63  Stat.  437,  42  U.S.C. 
1480:  Orders  of  Act.  Sec.  of  Agr.,  36  PR  21529, 
37  PR  22008;  Orders  of  Asst.  Sec.  of  Agr.  for 
Rural  Development  and  Conservation,  36  PR 
21529. 

§  1822.401  General. 

This  subpart  authorizes  section  502 
and  504  Rural  Housing  (RH)  loans  to 
applicants  who  hold  or  will  hold  leases  on 
nonfarm  tracts  under  conditions  specified 
in  Subpart  A  of  this  part.  Section  502 
loans  will  be  made  on  nonfarm  tracts  in 
accordance  with  Subpart  A  of  this  part. 
Section  504  loans  may  be  made  to  the 
holder  of  a  lease  on  a  nonfarm  tract  in 
accordance  with  Subpart  B  of  this  part. 

§  1822.402  Definitions. 

As  used  in  this  subpart  the  following 
definitions  will  apply : 

(a)  Applicant.  A  person  who  applies 
for  a  Section  502  or  Section  504  RH  loan 
on  a  nonfarm  tract  on  which  he  holds 
or  will  hold  a  lease. 

(b)  Leasehold.  The  rights  and  inter¬ 
ests  a  person  has  in  the  nonfarm  build¬ 
ing  site  on  which  he  has  a  lease. 

(c)  Lessor.  The  owner  of  the  building 
site. 

(d)  Acquisition  Cost.  The  cost  of  ac¬ 
quiring  the  leasehold  interest  exclusive 
of  any  monthly  or  annual  rental  charges. 

(e)  Office  of  the  General  Counsel 
(OGC).  The  Regional  Attorney  or  At¬ 
torney  in  Charge  whose  service  area  in¬ 
cludes  the  particular  State. 

§  1822.403  Policy. 

The  following  policies  will  aj^ly  to 
loans  under  this  subpart: 

(a)  Loans  may  be  made  on  leaseholds 
on  land  owned  by  a  State,  political  sub¬ 
division,  public  body,  or  public  agency, 
on  Indian  tribal  lands  which  are  not 
available  for  purchase,  or  (m  land  where 
the  State  director  determines  that  long¬ 
term  leasing  of  homesltes  by  nonpublic 
bodies  is  a  well-established  practice  and 
such  leaseholds  are  freely  market^le  in 
the  area. 

(b)  A  loan  may  be  made  on  a  lease¬ 
hold  only  when  the  applicant  is  unable 
to  obtain  fee  title  to  the  property. 

(c)  The  applicant  should  have  the 
right  to  any  extent  feasible  to  acquire 
the  fee  title  to  the  property  sometime 
during  the  life  of  the  loan. 

(d)  The  lease  must  have  an  imex- 
pired  term,  from  the  date  of  loan  ap¬ 


proval,  of  at  least  50  years  for  section 
502  loans  and  at  least  15  years  for  sec¬ 
tion  504  loans  except  in  cases  where  a 
lease  is  granted  for  the  purpose  of  per¬ 
mitting  a  family  to  obtain  an  RH  loan 
and  the  time  required  to  process  and 
approve  the  loan  results  in  the  unexpired 
term  of  the  lease  being  a  few  months 
less  than  the  period  of  time  indicated 
above. 

(e)  The  lease  must  meet  the  require¬ 
ments  of  §  1822.7(j)  (1) . 

(f)  A  recorded  mortgage  constituting 
a  valid  and  enforceable  lien  on  the  ap¬ 
plicant’s  leasehold  will  be  required  unless 
the  loan  is  secured  by  other  than  real 
estate  in  accordance  with  subparts  A 
and  B  of  this  Part. 

§  1822.404  Use  of  loan  funds. 

(a)  Section  502  RH  loans  may  include 
fimds  for: 

(1)  Reasonable  acquisition  cost  of  the 
leasehold  interest  at  the  time  of  making 
the  initial  RH  loan  in  areas  where  ac¬ 
quisition  charges  are  cust<Hnary. 

(2)  The  purchase  of  the  fee  title  on 
which  a  leasehold  exists,  by  means  of  a 
subsequent  loan  provided  that  all  other 
requirements  are  met. 

(3)  Purposes  authorized  in  §  1822.6  for 
nonfarm  tracts  except  for  the  payment 
of  real  estate  taxes. 

(b)  Section  504  RH  loan  fimds  will 
not  be  used  to  pay  the  lease  acqulsltlim 
coat  of  the  leasehold  interest  in  the 
property  or  for  purposes  other  than 
those  authorized  in  S  1822.25.  The  limita¬ 
tions  described  in  S  1822.27  are  applicable. 

§  1822.405  Lease  form. 

The  lease  forms  used  by  the  Federal 
Housing  Administration  and  the  Vet¬ 
erans  AdministratlMi  in  the  area,  the 
Bureau  of  Indian  Affairs  lease  form  No 
5-184,  “Lease,”  and  the  lease  forms  used 
in  cases  of  RH  loans  on  farm  leasehedds, 
should  be  used  by  the  State  director  as 
guides  in  develi^ing  a  lease  form  or 
forms  for  his  State.  The  services  of 
OGC  are  available  for  this  purpose.  In 
any  case  in  which  the  lessor  wants  the 
option  of  paying  the  RH  debt  in  case 
the  borrower  defaults,  the  lease  may  in¬ 
clude  such  a  provision. 

§  1822.406  Maximum  RH  loan  and 
rental  charges. 

(a)  When  it  appears  that  an  RH  loan 
can  be  made  on  a  leasehold  Interest,  an 
appraisal  of  the  leasehold  will  be  made 
in  accordance  with  the  procedure  ^>pli- 
cable  to  the  tsqTe  of  loan  being  made.  The 
amoimt  of  the  RH  loan  plus  any  prior 
liens  against  the  property  will  not  exceed 
the  maximum  security  value. 

(b)  The  rental  must  not  exceed  the 
rate  being  paid  for  similar  sites  in  the 
area  under  similar  leases. 

§  1822.407  Title  elearancc  and  loan 
closing. 

Title  clearance  and  loan  closings  will 
be  handled  in  accordance  with  applicable 
instructions  in  Part  1807  of  this  chapter. 

§  1822.408  Interest  credits. 

Interest  credits  to  section  502  RH  bor¬ 
rowers  who  hold  leaseholds  may  be 


granted  in  accordance  with  applicable 
FHA  regulations.  If  interest  credits  are 
granted,  the  amount  will  be  determined 
on  the  same  basis  as  though  the  bor¬ 
rower  owned  the  property  except  that 
the  anual  rental  charges  will  be  included 
in  the  interest  credit  determination  block 
which  contains  loan  payment,  taxes,  and 
insurance  costs  on  Form  FHA  444-6,  “In¬ 
terest  Credit  Agreement  (Section  502  RH 
Loans).”  Insert  the  following  in  the 
blank  space  below  the  entry  indicating 
Annual  Real  Estate  Taxes:  “Annual 
rental  charges  $ _ ” 

Dated:  February  1,  1973. 

J.  R.  Hanson, 

Acting  Deputy  Administrator, 
Farmers  Home  Administration. 

[FR  DOC.73-2560  Piled  2-8-73:8:45  am] 

SUBCHAPTER  G — MISCELLANEOUS 
REGULATIONS 

[AL-71  (444)1 

PART  1890s— SECTION  502  RURAL  HOUS¬ 
ING  LOANS  ON  LEASEHOLD  INTERESTS 

IN  NONFARM  TRACTS 

Deletion  of  Part 

Part  1890s,  section  502  Rural  Housing 
Loans  on  Leasehold  Interests  in  Non¬ 
farm  Tracts  (36  FR  19670-19671,  dated 
October  9,  1971)  Is  deleted  from  Chapter 
XVm  of  Title  7  of  the  Code  of  Federal 
Regulations,  and  the  proposal  for  the 
deletion  of  §  1890s.3(c)  (37  FR  12068 
dated  June  17,  1972)  is  hereby  with¬ 
drawn.  The  procediu-e  set  out  in  Part 
1890s  that  authorizes  the  making  of  sec¬ 
tion  502  loans  to  applicants  who  own  or 
will  own  a  leasehold  interest  in  a  non¬ 
farm  tract  after  the  loan  is  closed  has 
been  incorporated  in  the  new  subpart  M 
of  Part  1822  of  this  chapter,  which  also 
permits  section  504  loans  to  be  made  to 
applicants  who  are  owner-occupants  of 
a  dwelling  located  on  a  site  held  through 
a  leasehold  Interest.  Part  1890s  in  its 
entirety  is  hereby  deleted. 

(Sec.  510,  63  Stat.  437,  42  U.S.C.  1480;  Orders 
of  Acting  Secretary  of  Agriculture,  36  PR 
21529;  37  PR  22008;  Order  of  Assistant  Sec¬ 
retary  of  Agriculture  for  Rural  Development 
and  Conservation,  36  FR  21529) 

Dated:  February  1,  1973. 

J.  R.  Hanson, 

Acting  Deputy  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.73-2559  Filed  2-8-73:8:45  am] 


Title  10 — ^Atomic  Energy 

Chapter  I — ^Atomic  Energy  Commission 

PART  50 — LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES  ^ 

Information  Requested  by  Attorney  General 
for  Antitrust  Review  of  Facility  License 
Applications 

Pursuant  to  section  105c (4)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Attorney  General  has  requested  that 
applicants  for  certain  facility  licenses 
under  the  Act  submit  specified  informa¬ 
tion  for  the  purpose  of  the  prelicensing 


FEDERAL  REGISTER,  VOL.  38,  NO.  27 — FRIDAY,  FEBRUARY  9,  1973 


3956 


RULES  AND  REGULATIONS 


antitrust  advice  by  the  Attorney  General 
pursuant  to  section  105c(l)  of  the  Act. 

On  April  20,  1972,  the  Atomic  Energy 
Commission  published  In  the  Federal 
Register  prc^xtsed  amendments  to  10 
CPR  Part  50,  Licensing  of  Production 
and  Utilization  Facilities,  which  would 
describe  and  provide  appropriate  refer¬ 
ences  to  the  information  requested  by  the 
Attorney  General  (37  PR  7810) .  Inter¬ 
ested  persons  were  invited  to  sidimit 
written  comments  or  suggestions  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendments  within  30  days  after 
publication  of  the  notice  of  proposed  rule 
making  in  the  Federal  Register. 

The  comments  received  were  furnished 
to  the  Department  of  Justice  for  its  views 
thereon  since  the  infomation  called  for 
In  the  Federal  Register  was  pursuant  to 
the  request  of  the  Attorney  General.  By 
letter  dated  June  16,  1972,  the  Depart¬ 
ment  of  Justice  advised  the  Commission 
that,  after  consideration  of  the  com¬ 
ments,  the  Department  still  deems  that 
Information  it  had  requested  is  appro¬ 
priate  for  the  prelicensing  antitrust  ad¬ 
vice  furnished  by  the  Department  pur¬ 
suant  to  section  105c(l)  of  the  Act. 
Accordingly,  the  Department  of  Justice 
requested  the  Atomic  Energy  Commis¬ 
sion  to  obtain  the  information  in  the 
manner  and  form  set  out  in  t^e  Federal 
IR^egisx^r 

By  letter  dated  May  18,  1972,  the  As¬ 
sistant  Attorney  General,  antitrust,  re¬ 
quested  that  item  12  of  “11.  Required 
information”  of  the  proposed  “Appendix 
L — Information  requested  by  the  Attor¬ 
ney  General  for  antitrust  review  of  facil¬ 
ity  license  applications”  be  modified  to 
include  the  following  sentence,  “Also 
state  separately  the  most  recently  esti¬ 
mated  cost  of  the  subject  unit(s).”  The 
additional  sentence  does  not  constitute 
a  substantial  change  and  is  consistent 
with  the  intent  of  the  proposed  amend¬ 
ments. 

In  light  of  all  of  the  foregoing,  the 
Commission  has  determined  to  adopt  the 
amendments  in  the  form  set  forth  below. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  10  CPR 
Part  50  are  published  as  a  document  sub¬ 
ject  to  codification,  to  be  effective  March 
11, 1973. 

§  50.33  [.4niended] 

1.  Paragraph  (k)  of  S  50.33  is  revoked. 

2.  A  new  §  50.33a  is  added  to  read  as 
follows: 

§  50.33a  Information  requested  by  the 
Attorney  General  for  antitrust  review. 

The  applicant  shall  submit  the  infor¬ 
mation  requested  by  the  Attorney  Gen¬ 
eral,  as  described  in  Appendix  L  to  this 
part,  if  the  application  is  (a)  for  a  class 

103  permit  or  license,  or  (b)  for  a  class 

104  operating  license  as  to  which  a  per¬ 
son  who  intervened  or  sought  by  timely 
written  notice  to  the  Commission  to  in¬ 
tervene  in  the  construction  permit  pro¬ 
ceeding  for  the  facility  to  obtain  a  deter¬ 
mination  of  antitrust  considerations  or 
to  advance  a  Jurisdictional  basis  for  such 
determination  has  requested  an  antitrust 


review  under  section  105  of  the  Act  in 
accordance  with  the  provisions  of  9  2.102 
(b)  of  this  chapter.  This  information 
shall  be  submitted  as  a  separate  docu¬ 
ment  accompanying  the  license  applica¬ 
tion. 

3.  Section  50.55b  is  amended  to  read 
as  follows: 

§  50.55b  Conditions  of  construction  per¬ 
mits  and  operating  licenses  pertaining 
to  antitrust  matters. 

The  Commission  may  incorporate,  in 
construction  i>ermits  for  productitxi  or 
utilization  facilities  of  the  tyde  described 
in  9  50.22  for  which  applications  were  on 
file  on  December  19, 1970,  and  in  operat¬ 
ing  licenses  for  production  or  utilization 
facilities  of  a  type  described  in  9  9  50.22 
and  50.21(b)(1),  as  to  which  a  person 
who  intervened  or  sought  by  timely  writ¬ 
ten  notice  to  the  Commission  to  intervene 
in  the  construction  t>ermit  proceeding 
for  the  facility  to  obtain  a  determination 
of  antitrust  considerations  or  to  advance 
a  jurisdictional  basis  for  such  determina- 
tkm  within  25  days  after  the  date  of 
publicati<m  in  the  Federal  Register  of 
notice  of  filing  of  the  application  for  an 
operating  license  or  December  19,  1970, 
whichever  is  later,  a  condition  to  the 
effect  that  the  license  shall  be  subject  to 
an  antitrust  review  by  the  Attorney  Gen¬ 
eral  pursuant  to  section  105c  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
that  the  licensee  shall  furnish  to  the 
Commission  the  information  requested 
by  the  Attorney  General,  as  described  in 
Appendix  L  to  this  p>art;  that  the  Com¬ 
mission  may  hold  a  hearing  on  antitrust 
matters  on<  the  recommendation  of  the 
Attorney  General  or  at  the  request  of 
any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding;  that  on  the 
basis  of  its  findings  made  after  such 
hearing,  the  Cinnmission  will  continue, 
rescind,  or  amend  the  license  to  include 
such  conditions  as  the  Commission  deems 
appropriate;  and  that  the  licensee  shall 
comply  with  any  order  or  license  condi- 
ticMi  made  by  the  Commissicoi  pursuant 
to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  with  respect  to 
the  licensed  activities. 

4.  The  first  sentence  of  9  50.80(b)  is 
amended  to  read  as  follows : 

§  50.80  Transfer  of  licenses. 

•  •  •  •  • 

(b)  An  application  for  transfer  of  a 
license  shall  include  as  much  of  the  in- 
formaticxi  described  in  9  9  50.33  and  50.34 
with  respect  to  the  identity  and  technical 
and  financial  qualifications  of  the  pro¬ 
posed  transferee  as  would  be  required  by 
those  sections  if  the  application  were  for 
an  initial  license,  and,  if  the  license  to 
be  issued  is  a  class  103  license,  the  in¬ 
formation  required  by  9  50.33a.  •  •  • 

•  •  •  •  • 

5.  A  new  Appendix  L  is  added  to  read 
as  follows: 

Appendix  L— Information  Requested  by  the 

Att<»net  General  fob  Antitrust  Review 

Facilitt  License  Applications 

Introdxiction.  Th®  Information  in  this  ap¬ 
pendix  is  that  requested  by  the  Attorney 


General  pursuant  to  section  105o(4)  of  the 
Act  in  connection  with  bis  advice  under  sec¬ 
tion  10&c(l)  of  the  Act  in  regard  to  certain 
facility  license  applioatlons.  The  i^pllcant 
shall  submit  the  information  as  a  separate 
document  titled,  “Information  Requested  by 
the  Attorney  General  for  Antitrust  Review.” 
Twenty  (20)  copies  shall  be  submitted  with 
the  facility  license  iq>plloation  and  not  less 
than  twenty-five  (26)  additional  copies  shall 
be  retained  by  the  applicant  to  be  available 
as  needed  during  the  antitrust  review. 

I.  definitions 

1.  "Applicant"  means  the  entity  applying 
for  authority  to  construct  or  operate  subject 
unit  and  each  corporate  parent,  subsidiary 
and  affiliate.  Where  application  is  made  by 
two  or  more  electric  utilities  not  under  com¬ 
mon  ownership  or  control,  each  utility 
should  set  forth  separate  responses  to  each 
item  herein. 

2.  "Subject  unit”  means  the  nuclear  gener¬ 
ating  unit  or  units  for  which  application 
for  construction  or  operation  is  being  made. 

3.  "Electric  utility"  or  "system"  means  any 
entity  owning,  controlling  or  operating  fa¬ 
cilities  for  the  generation  or  transmission  or 
distribution  of  electric  power. 

4.  "Coordination”  means  any  arrangement 
between  two  or  more  systems  for  generation 
and  transmission  planning,  or  operation  of 
two  or  more  interconnect^  electric  utili¬ 
ties  not  under  common  ownership  or  con¬ 
trol,  including  but  not  limited  to  arrange¬ 
ments  for  sharing  operating  and  installed 
reserves,  arrangements  for  Joint  or  staggered 
construction  of  generating  facilities,  econ¬ 
omy  energy  transactions,  capacity  transac¬ 
tions  based  on  load  diversities,  thermal- 
hydro  generation  pooling,  common  main¬ 
tenance  arrangements,  and  joint  use  of 
transmission  facilities  or  wheeling, 

5.  "Coordinating  power  and  energy”  means 
energy  transmitted  in  accordance  with  an 
arrangement  for  coordination  Including  but 
not  limited  to  emergency  power,  economy 
energy,  deficiency  power  and  associated 
energy,  and  maintenance  power  and  energy, 

6.  ^Except  where  specifically  mentioned 
otherwise,  the  term  "reserve  generating 
capacity”  or  "reserves”  shall  refer  to  In¬ 
stalled  reserves  in  contrast  to  spinning  or 
operating  reserves. 

n.  required  information 

1.  State  separately  for  hydroelectric  and 
thermal  generating  resources  applicant’s 
most  recent  peak  load  and  dependable  ca¬ 
pacity  for  the  same  time  period.  State  ap¬ 
plicant’s  dependable  capacity  at  time  of  sys¬ 
tem  peak  for  each  of  the  next  10  years  for 
which  information  is  available.  Identify  each 
new  unit  or  resource.  For  hydroelectric  gen¬ 
erating  capacity,  indicate  the  number  of 
kilowatt  hours  of  use  associated  with  each 
kilowatt  of  capacity  during  the  "adverse 
water  year”  upon  which  dependable  capacity 
is  based.  Indicate  average  annual  kilowatt 
hour  loads  per  kilowatt,  associated  with  each 
system  peak  shown  (exclusive  of  Interchange 
arrangements) . 

2.  State  applicant's  estimated  annual  load 
growth  for  each  of  the  next  20  years  or  for 
the  period  applicant  utilizes  in  system  plan¬ 
ning.  Indicate  growth  both  in  kilowatt  re¬ 
quirements  and  kilowatt  hour  requirements. 

3.  State  estimated  annual  load  growth  in 
kilowatts  and  kilowatt  hours  of  companies 
or  pools  upon  which  the  economic  justifica¬ 
tion  of  the  subject  uiilt  is  based  for  each  of 
the  next  20  years  or  for  the  period  applicant 
utilized  in  system  planning.  Identify  each 
company  or  pool  member. 

4.  For  the  year  the  subject  unit  would 
first  come  on  line,  state  estimated  annual 
load  growth  in  kilowatts  and  kilowatt  hours 
of  any  coordinating  group  or  pool  of  which 
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the  applicant  Is  a  member  (other  than  the 
coordinating  group  or  pool  referred  to  In  the 
applicant’s  response  to  Item  3)  which  has 
generating  and/or  transmission  planning 
functions.  Identify  each  company  or  pool 
member  whose  loads  are  indicated  In  the 
response  thereto. 

5.  State  applicant’s  minimum  Installed  re¬ 
serve  criterion  (as  a  percentage  of  locul)* 
for  the  period  when  the  subject  unit  will 
first  come  on  line.  If  the  applicant  shares 
reserves  with  other  systems,  Identify  the 
other  systems  and  provide  minimum  In¬ 
stalled  reserve  criterion  (as  a  percentage  of 
loan)'  by  contracting  parties  or  pool  for  the 
period  when  the  proposed  unit  will  first  come 
on  line. 

6.  Describe  methods  used  as  a  basis  to 
establish,  or  as  a  guide  In  establishing  the 
criteria  for  applicant’s  and/or  applicant’s 
pool’s  minimum  amount  of  Installed  reserves 
(e.g.,  (a)  single  largest  unit  down,  (b)  prob¬ 
ability  methods  such  as  loss  of  load  one  day 
in  20  years,  loss  of  capacity  once  In  6  years, 
(c)  other  methods  and/or  (d)  judgment. 
List  contingencies  other  than  risk  of  forced 
outage  that  enter  Into  the  determination). 

7.  Indicate  whether  ippllcant’s  system  In¬ 
terconnections  are  credited  explicitly  or  Im¬ 
plicitly  In  establishing  applicant’s  Installed 
reserves. 

8.  List  rights  to  receive  emergency  pMJwer 
and  obligations  to  deliver  emergency  power, 
rights  or  obligations  to  receive  or  deliver 
deficiency  px)wer  or  unit  power,  or  other 
coordinating  arrangements,  by  reference  to 
applicant’s  Federal  Power  Commission  (FPC) 
rate  schedules  (l.e.,  ABC  Power  &  Light  Co., 
FPC  Rate  Schedule  No.  16  Including  supple¬ 
ments  1-5)  ,*  and  also  by  reference  to  appli¬ 
cant’s  state  commission  filings.  Where  docu¬ 
ments  are  not  on  file  with  the  FPC,  supply 
copies,  or  where  not  reduced  to  writing, 
describe  arrangements.  Identify  for  each 
such  arrangement  the  participating  parties 
other  than  applicant.  Provide  one  line  elec¬ 
trical  and  geographic  diagrams  of  coordinat¬ 
ing  groups  or  power  pools  (with  generation 
or  transmission  planning  functions)  of  which 
applicant’s  generation  and  transmission  fa¬ 
cilities  constitute  a  part. 

9.  List  non-afflllated »  electric  utility  sys¬ 
tems  with  peak  loads  smaller  than  appli¬ 
cant’s  which  serve  either  at  wholesale  or  at 
retail  adjacent  to  areas  served  by  applicant. 
Provide  a  geographic  one  line  diagram  of 
applicant’s  generating  and  transmission  fa¬ 
cilities  (Including  subtransmission)  Indicat¬ 
ing  the  location  of  adjacent  systems  and  as 
to  such  systems  Indicate  (If  available)  their 
load,  their  annual  load  growth,  their  gen¬ 
erating  capacity,  their  largest  thermal  gen¬ 
erating  unit  size,  and  their  minimum  reserve 
criteria. 

10.  List  separately  those  systems  In  Item  0 
which  purchase  from  applicant  (a)  all  bulk 
power  supply  and  (b)  systems  which  pur¬ 
chase  partial  bulk  power  supply  require¬ 
ments.  Where  Information  Is  available  to 
applicant.  Identify  those  Item  0  systems  pur¬ 
chasing  part  or  all  of  their  bulk  power  sup¬ 
ply  requirements  from  suppliers  other  than 
applicant. 

11.  State  as  to  all  power  generated  and 
sold  by  applicant  the  most  recent  average 
cost  of  bulk  power  supply  experienced  by 
applicant  (a)  at  site  of  generating  facilities, 
(b)  at  the  delivery  points  from  the  primary 
transmission  (backbone)  system,  (c)  at  de¬ 
livery  points  from  the  secondary  transmis¬ 
sion  system,  and  (d)  at  delivery  points  from 


'Indicate  whether  loads  other  than  peak 
loads  are  considered. 

<  List  separately  and  Identify  certificates  of 
conctirrence. 

*  Systems  not  In  the  same  holding  company 
system. 


the  distribution  system,  in  terms  of  dollars 
per  kilowatt  per  year.  In  mills  per  kilowatt 
hoiur,  and  In  both  the  kilowatt  costs  and 
kilowatt  hour  costs  divided  by  the  kilowatt 
hours.  If  wholesale  sales  are  made  at  varying 
voltages,  indicate  average  costs  at  each 
voltage. 

12.  State  (a)  for  generating  facilities  and 
(b)  for  transmission  sub-dlvlded  by  voltage 
classes,  the  most  recent  estimated  cost  of 
applicant’s  bulk  power  supply  expansion  pro¬ 
gram  of  which  the  subject  unit  Is  a  part.  In 
terms  of  dollars  per  kilowatt  per  year.  In 
mills  per  kilowatt  hour  and  in  both  the  kilo¬ 
watt  costs  and  kilowatt  hour  costs  divided 
by  the  kilowatt  hours.  Also  state  separately 
the  most  recently  estimated  cost  of  the  sub¬ 
ject  unlt(s). 

13.  List  and  describe  all  requests  for,  or 
Indications  of  interest  In,  Interconnection 
and/or  coordination  and  purchases  or  sales 
of  coordinating  power  and  energy  from  ad¬ 
jacent  utilities  listed  in  Item  0  since  1960 
and  state  applicant’s  response  thereto.  List 
and  de%rlbe  all  requests  for.  or  Indications 
of  Interest  In,  supply  of  full  or  partial  re¬ 
quirements  of  bulk  power  for  the  same  period 
and  state  applicant’s  response  thereto. 

14.  List  (a)  agreements  to  which  applicant 
Is  a  party  (reproducing  relevant  paragraphs) 
and  (b)  State  laws  (supply  citations  only) 
which  restrict  or  preclude  coordination  by, 
with,  between,  or  among  any  electric  utili¬ 
ties  or  systems  Identified  in  applicant’s  re¬ 
sponse  to  Items  8  and  9.  List  (a)  agreements 
to  which  the  applicant  Is  a  party  (reproduc¬ 
ing  relevant  paragraphs)  and  (b)  State  laws 
(supply  citations  only)  which  restrict  or 
preclude  substitution  of  service  or  estab¬ 
lishment  of  service  of  full  or  partial  bulk 
power  supply  requirements  by  an  electric 
utility  other  than  applicant  to  systems  Iden¬ 
tified  In  Items  8  and  9.  Where  the  contract 
provision  appears  in  contracts  or  rate  sched¬ 
ules  on  file  with  a  Federal  agency.  Identify 
each  In  the  same  form  as  in  previous  re¬ 
sponses.  Where  the  contract  has  not  been 
filed  with  a  Federal  agency,  a  copy  should  be 
supplied  unless  it  has  been  supplied  pur¬ 
suant  to  another  Item  hereto.  Where  It  Is  not 
in  writing.  It  should  be  described. 

16.  State,  at  point  of  delivery,  average  fu¬ 
ture  costs  of  power  purchased  from  applicant 
to  adjacent  systems  identified  in  applicant’s 
response  to  item  9  In  terms  of  dollars/ 
month/kw  for  capacity,  mllls/kw  for  energy 
and  mllls/kwh  for  both  power  and  energy  at 
purchaser’s  present  load  factor  (a)  at  pres¬ 
ent  load,  (b)  at  50  percent  increase  over 
present  load,  (c)  at  100  {jercent  Increase  over 
present  load,  and  (d)  at  200  percent  Increase 
over  present  load.  (All  costs  should  be  de¬ 
termined  under  present  rate  scbediUes.) 
Where  sales  are  made  under  contracts  or 
rate  schedules  on  file  with  a  Federal  agency 
and  not  Included  In  the  response  to  Item  9, 
Identify  each  In  the  same  form  as  In  previ¬ 
ous  responses.  Where  the  contract  has  not 
been  filed  with  a  Federal  agency,  a  copy 
should  be  supplied. 

16.  State  whether  applicant  has  prepared, 
caused  to  be  prepared,  or  received  engineering 
studies  for  generation  and  transmission  ex¬ 
pansion  programs  which  Include  loads  of  each 
system  In  Item  9. 

17.  List  adjacent  systems  to  which  appli¬ 
cant  has  offered  to  sponsor  or  to  conduct 
system  surveys  in  contemplation  of  an  offer 
by  applicant  to  piucbase,  merge  or  consoli¬ 
date  with  said  adjacent  system,  subsequent 
to  January  1, 1960. 

18.  List  applicant’s  offers  or  proposals  to 
purchase,  merge  or  consolidate  with  electric 
utilities,  subsequent  to  January  1,  1960. 

19.  List  all  acquisitions  of  or  mergers  or 
consolidations  with  electric  utilities  by  iq>- 
pUcant,  subsequent  to  January  1.  1960.  In¬ 
cluding: 


(a)  ’The  name  and  principal  place  of  busi¬ 
ness  of  the  system  prior  to  the  acquisition, 
merger  or  consolidation; 

(b)  ’The  date  the  acquisition  merger  or 
consolidation  was  consummated; 

(c)  Oross  annual  revenue  and  most  recent 
peak  load,  dependable  capacity  and  the  larg¬ 
est  thermal  generating  unit  of  the  system, 
prior  to  the  dates  of  consummation. 

20.  State  applicant’s  six  (or  fewer  If  there 
are  not  six)  lowest  industrial  or  large  com¬ 
mercial  rates  for  firm  electric  power  supply 
In  terms  of  cost  for  power  and  energy  In 
mills  per  kilowatt  hour  (and  separately,  the 
demand  and  energy  components)  and  Indi¬ 
cate  the  portion  of  the  charge  attributed  to 
bulk  power  supply.  State  the  rates  or  rate 
blocks  applicant  utilizes  for  Its  six  (or  fewer 
If  there  are  not  six)  promotional  services 
such  as  electric  space  heating,  electric  hot 
water  heating,  and  the  like,  in  terms  of  mills 
per  kilowatt  hour  for  power  and  energy  and 
Indicate  the  portion  of  the  rate  or  rate  blocks 
attributed  to  bulk  power  supply. 

(Secs.  105,  161,  68  Stat.  938,  948;  42  U.S.C. 
3135,  2201) 

Dated  at  Germantown,  Md.,  this  5th 
day  of  February  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

IFR  Doc.73-2602  FUed  2-8-73;8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  02340] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Moonglow  Carpet  Mills,  Inc.  and 
Jerry  J.  Gillean 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 
Section  13.1060  Importing,  manufactur¬ 
ing,  selling,  or  transporting  flammable 
wear. 

(Sec.  6.  38  stat.  721,  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  16  T7.S.C.  45,  1191 
(Cease  and  desist  order,  Moonglow  Carpet 
Mills,  Inc.,  et  al.,  Dalton,  Ga..  Docket  No. 
C-2340,  Jan.  10, 1973) ) 

In  the  Matter  of  Moonglow  Carpet  Mills, 
Inc.  a  Corporation,  and  Jerry  J.  Gil¬ 
lean,  Individually  and  as  an  Officer 
of  the  Corporation 

Consent  order  requiring  a  Dalton,  Ga., 
manufacturer  and  seller  of  carpets  and 
rugs,  among  other  things  to  cease  manu¬ 
facturing  for  sale,  selling,  importing,  or 
distributing  any  product,  fabric,  or  re¬ 
lated  material  which  fails  to  conform  to 
an  applicable  standard  of  flammability 
or  regulation  issued  under  the  provi¬ 
sions  of  the  Flammable  Fabrics  Act,  as 
amended. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Moon¬ 
glow  Carpet  Mills,  Inc.,  a  corporation.  Its 
successors  and  assigns,  and  its  officers, 
and  respondent  Jerry  J.  Gillean.  individ¬ 
ually  and  as  an  officer  of  said  corporation 
and  respondents’  agents,  representatives 
and  employees  directly  or  through  any 
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corporation,  subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist  from 
manufactxuing  for  sale,  selling,  offering 
for  sale,  in  coxnmerce,  or  importing  into 
the  United  States,  or  introducing,  deliver¬ 
ing  for  introduction,  transporting  or 
causing  to  be  transported  in  commerce, 
or  selling  or  delivering  after  sale  or 
shipment  in  commerce,  any  product,  fab¬ 
ric,  or  related  material;  or  manufactur¬ 
ing  for  sale,  selling,  or  offering  for  sale, 
any  product  made  of  fabric  or  related 
material  which  has  been  shipped  ot  re¬ 
ceived  in  commerce,  as  “commerce”, 
“product”,  “fabric”  and  “related  mate¬ 
rial”  are  defined  In  the  Flammable  Fab¬ 
rics  Act  as  amended,  which  product, 
fabric  or  related  material  fails  to  coa- 
form  to  an  applicable  standard  or  regula¬ 
tion  continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whwn  have  be«i  deliv¬ 
ered  the  products  which  gave  rise  to  this 
complaint,  of  the  flammaUe  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respimd- 
ents  herein  either  process  the  products 
which  gave  rise  to  the  comcdaint  so  as 
to  bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  flle  with 
the  Ck)mmission  a  special  report  in  writ¬ 
ing  setting  forth  the  respondents’  inten- 
tl(xis  as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con¬ 
cerning  (1)  the  identity  of  the  products 
which  gave  rise  to  the  complaint,  (2)  the 
identity  of  the  purchasers  of  said  prod¬ 
ucts,  (3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  commerce, 
(4)  any  action  taken  and  any  further  ac¬ 
tions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re¬ 
sults  thereof,  (5)  any  disposition  of  said 
products  since  July  16, 1971,  and  (6)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  Into  conformance 
with  the  applicable  standard  of  flanuna- 
bility  under  the  Flammable  Fabrics  Act, 
as  amended,  or  to  destroy  said  products, 
and  the  results  of  such  action.  Respond¬ 
ents  will  submit  with  their  report,  a 
complete  description  of  each  style  of 
carpet  or  rug  currently  in  inventory  or 
production.  Upon  request,  respondents 
will  forward  to  the  Commis.sion  for  test¬ 
ing  a  sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiar¬ 
ies  or  any  other  change  in  the  corpora¬ 


tion  which  may  affect  compliance  obli¬ 
gations  arising  out  of  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  his  present  business  or  employ¬ 
ment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

Issued  January  10,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-2620  Plied  2-8-73:8:46  am] 


[Dockcft  No.  C-2338] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Springs  Mills,  Inc. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
5  13.1060  Importing,  manufacturing,  sell¬ 
ing  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721:  15  UA.C.  46.  Interpret 
OT  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  IS  tTA.C.  46,  1101) 
(Cease  and  desist  order.  Springs  Mills,  Inc., 
York,  S.C..  docket  Na  C-2888.  Jan.  0.  1073] 

In  the  Matter  of  Springs  Mills,  Inc.,  a 
Corporation 

Consent  order  requiring  a  York.  S.C., 
manufacturer  and  seller  of  carpets  and 
rugs,  among  other  things,  to  cease  manu¬ 
facturing  for  sale,  selling,  importing,  or 
distributing  any  product,  fabric,  or  re¬ 
lated  material  which  falls  to  conform  to 
an  applicable  standard  of  flammability 
or  regulation  issued  under  the  provisions 
of  the  Flammable  Fabrics  Act,  as 
amended. 

The  order  to  cease  and  desist.  Includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Springs 
Mill.*;,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  agents,  rep¬ 
resentatives,  and  employees  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision,  or  other  device,  do  forthwith  cease 
and  desist  from  manufacturing  for  sale, 
selling,  offering  for  side.  In  commerce  or 
Importing  into  the  United  States,  or  In¬ 
troducing,  delivering  for  Introduction, 
transporting  or  causing  to  be  transported 
In  commerce,  or  selling  or  delivering 
after  sale  or  shipment  In  commerce,  any 
carpet  or  rug;  or  manufaoturing  for  sale, 
selling,  or  offering  for  sale,  any  carpet 


or  rug  made  of  fabric  or  related  material 
which  has  been  shipped  or  received  in 
commerce,  as  “carpet,”  “rug,”  “com¬ 
merce,”  “fabric,”  and  “related  material” 
are  defined  in  the  Flammable  Fabrics 
Act,  as  amended,  or  any  applicable 
standard  or  regulation  continued  in  ef¬ 
fect,  issued  or  amended  under  the  provi¬ 
sions  of  the  aforesaid  Act,  which  carpet 
or  rug  fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in  ef¬ 
fect,  issued  or  amended  under  the  provi¬ 
sions  of  the  aforesaid  act. 

It  is  further  ordered.  That  respondent 
notify  all  of  its  customers  who  have  pur¬ 
chased  or  to  whom  have  been  delivered 
the  products  which  gave  rise  to  this 
complaint,  of  the  flammable  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  either  process  the  prod¬ 
ucts  which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destory  said  products. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re¬ 
spondent’s  intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  products  which  gave  rise  to  the 
complaint.  (2)  the  identity  of  purchasers 
of  said  products,  (3)  the  amount  of  said 
products  on  hand  and  in  the  channels 
of  commerce.  (4)  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof,  (5)  any  disposition  of 
said  products  since  February  2, 1972,  and 
(6)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con¬ 
formance  with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  amended,  or  to  destroy 
said  products.  Respondent  will  submit 
with  its  report,  a  complete  description 
of  each  style  of  carpet  or  rug  currently  in 
inventory  or  production.  Upon  request, 
respondent  will  forward  to  the  Commis¬ 
sion  for  testing  a  sample  of  any  such 
carpet  or  rug. 

It  is  further  ordered,  'That  respond- 
dent  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respond¬ 
ent  herein  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  flle 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
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form  In  which  it  has  complied  with  this 
order. 

By  the  Commission. 

Issued:  January  9, 1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  r)oc.73-2621  Plied  2-8-73:8:46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

PART  200— ORGANIZATION;  CONDUCT 

AND  ETHNICS;  AND  INFORMATION  AND 

REQUESTS 

Delegation  of  Authority  to  Office  of 
Registrations  and  Reports 

On  October  17.  1972,  the  Securities 
and  Exchange  Commission  announced 
the  creation  of  a  new  Office  of  Regis¬ 
trations  and  Reports  and  assigned  to  It 
the  responsibility  for  the  receipt  and  ini¬ 
tial  handling  of  all  public  documents 
hied  at  the  Commission’s  headquarters 
office.  Under  the  provisions  of  Public  Law 
87-592  (15  U.S.C.  78d-l,  78d-2)  the  Com¬ 
mission  has  delegated  to  the  Director  of 
the  Office  of  Registrations  and  Reports 
certain  duties,  to  be  performed  by  him  or 
under  his  direction  by  such  person  or 
persons  as  may  be  designated  from  time 
to  time  by  the  Chairman  of  the  Com¬ 
mission. 

Commission  action.  Pursuant  to  the 
authority  set  forth  in  Public  Law  87-592, 
and  15  U.S.C.  78d-l.  78d-2,  the  Secvirities 
and  Exchange  Conu^ssion  hereby  adopts 
SS  200.20c  and  200.30-11  imder  Part  200 
of  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  reading  as  follows: 

§  200.20c  Office  of  Registrations  and 
Reports. 

The  Office  of  Registrations  and  Re¬ 
ports  is  responsible  for  the  receipt  and 
initial  handling  of  all  public  documents 
hied  at  the  Commission’s  headquarters 
office.  ’The  initial  handling  Includes,  de¬ 
termining  acceptability,  extracting  data 
for  EDP  input,  calculating  fees,  conduct¬ 
ing  cursory  and  substantive  examina¬ 
tions,  assigning  hlings  to  branches  and 
preparing  dehclency  correspondence.  In 
addition,  the  office  is  the  dehnitive  source 
of  statistics  for  a  wide  variety  of  reports 
and  prepares  various  data  based  publi¬ 
cations,  such  as  the  Corporation  Index 
and  delinquency  listings. 

§  200.30—11  Delegation  of  Authority  to 
Director,  Office  of  Registrations  and 
Reports. 

Pursuant  to  the  provisions  of  Public 
Law  87-592,  76  Stat.  394  (15  U.S.C.  78d- 
1,  78d-2),  the  Securities  and  Exchange 
Commission  hereby  delegates  the  follow¬ 
ing  functions  to  the  Director  of  the  Office 
of  Registrations  and  Reports  to  be  per¬ 
formed  by  him  or  under  his  direction  by 
such  person  or  persons  as  may  be  desig¬ 
nated  from  time  to  time  by  the  chairman 
of  the  Commission: 


(a)  With  respect  to  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  78a,  et 
seq.) : 

(1)  Pursuant  to  section  15(b)  of  the 
Act  (15  U.S.C.  780(b)): 

(i)  To  determine  registration  of  bro¬ 
kers  or  dealers  to  be  effective  within  any 
shorter  period  of  time  than  30  days  after 
receipt  of  applications  for  registration; 

(ii)  To  authorize  the  issuance  of 
orders  postponing  the  effective  date  of 
registration  of  brokers  or  dealers,  pro¬ 
vided  that  without  the  consent  of  the 
applicant  for  registration  no  order  shall 
be  entered  postponing  the  effective  date 
of  any  registration  pending  Anal  deter¬ 
mination  by  the  Commission  of  whether 
such  registration  should  be  denied; 

(ill)  To  authorize  the  issuance  of 
orders  canceling  registrations  of  brokers 
or  dealers  or  pending  applications  for 
registration,  if  such  brokers  or  dealers 
or  applicants  for  registration  are  no 
longer  in  existence  or  have  ceased  to  do 
business  as  brokers  or  dealers; 

(iv)  To  determine  whether  notices  of 
withdrawal  from  registration  on  Form 
BDW  shall  become  effective  sooner  than 
the  normal  60-day  waiting  period. 

(b)  With  respect  to  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l,  et 
seq.) : 

(1)  Pursuant  to  section  203(c)  of  the 
investment  Advisers  Act  of  1940  (15 
U.S.C.  80B-3(c)) : 

(1)  To  determine  registration  of  in¬ 
vestment  advisers  to  be  effective  within 
shorter  periods  of  time  than  30  days  after 
receipt  by  the  Commission  of  applications 
for  registrations; 

(ii)  To  authorize  the  Issuance  of 
orders  declaring  amendments  filed  witii 
the  Commission  after  an  application  has 
become  effective  to  be  effective  within 
shorter  periods  of  time  than  30  days 
after  the  filing  of  such  amendments. 

(2)  Pursuant  to  section  203 (i)  of  the 
Act  (15  U.S.C.  801>-3(1)) : 

(i)  To  authorize  the  issuance  of  orders 
canceling  registrations  of  Investment  ad¬ 
visers,  or  applications  for  registration, 
if  such  investment  advisers  or  applicants 
for  registration  are  no  longer  in  existence 
or  are  not  engaged  in  business  as  invest¬ 
ment  advisers. 

(ii)  To  determine  whether  notices  of 
withdrawal  from  registration  on  Form 
ADV-W  shall  become  effective  sooner 
than  the  normal  60-day  waiting  period. 

(c)  Notwithstanding  anything  in  the 
foregoing,  in  any  case  in  which  the  Di¬ 
rector  of  the  Office  of  Registrations  and 
Reports  believes  it  appropriate,  he  may 
submit  the  matter  to  the  Commission. 

(Sec.  4(b),  48  Stat.  885,  sec.  1106(s),  63  Stat. 
972,  16  n.S.C.  78<l(b):  secs.  1,  2,  76  Stat.  394, 
396,  16  U5.C.  78d-l,  78d-2:  secs.  19,  209,  48 
Stat.  85,  908,  16  U.S.C.  77s;  sec.  23(a),  48  Stat. 
901,  sec.  8,  49,  Stat.  1379,  16  U.S.C.  78w(a); 
sec.  20,  49  Stat.  833,  16  UJS.C.  79t;  sec.  319, 
63  Stat.  1173,  16  U.S.C.  77sss;  sec.  38,  64  Stat. 
841,  16  u  s  e.  80a-37:  sec.  211,  64  Stat.  855, 
sec.  14,  74  Stat.  888,  16  U.S.C.  80b-ll) 

’The  Commission  finds  that  the  fore¬ 
going  actions  related  solely  to  agency 
organization,  procedure,  or  practice  and. 


therefore,  notice  and  procedures  under  5 
U.S.C.  553  are  unnecessary.  Accordingly, 
the  foregoing  action  becomes  effective  on 
October  17, 1972. 

By  the  Commission. 

October  17, 1972. 

[SEAL]  Ronald  F.  Hunt, 

f  Secretary. 

[PR  Doc.73-2666  PUed  2-8-73:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  37— FISH 

Canned  Pacific  Salmon:  Standards  of  Iden¬ 
tity  and  Fill  of  Container,  Notice  Amend¬ 
ing  Certain  Parts  of  Identity  Standards, 
and  Establishing  Effective  Date  for  Order 

In  the  matter  of  establishing  stand¬ 
ards  of  Identity  and  fill  of  container  for 
canned  Pacific  salmon: 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub¬ 
lished  in  the  Federal  Register  of  Feb¬ 
ruary  24,  1971  (36  FR  3419) ,  based  on  a 
proposal  made  by  the  Commissioner  of 
Food  and  Drugs,  on  his  own  initiative. 
An  order  adopting  the  proposal,  with 
changes,  was  published  in  the  Federal 
Register  of  September  8,  1972  (37  FR 
18193),  to  become  effective  60  days  after 
publication  unless  stayed  by  objections 
filed  within  30  days. 

Three  letters  have  been  received  in 
response  to  the  order  published  Sep¬ 
tember  8,  1972.  ’Two  of  the  three  re¬ 
sponses  contained  objections  to  provi¬ 
sions  of  the  order  and  requests  for  hear¬ 
ings.  The  third  response  contained  an  ob¬ 
jection  to  a  provision  of  the  order,  but 
not  a  request  for  a  hearing.  These  ob¬ 
jections  and  the  Commissioner’s  conclu¬ 
sions  based  on  his  evaluation  of  the  ob¬ 
jections  are  as  follows: 

1.  An  objection  imder  §  37.10(b)  (1)  in¬ 
volved  the  omission  of  the  name  “cohoe” 
from  the  list  of  common  or  usual  names 
of  the  species  Oncorhynchus  kisutch.  ’The 
Commissioner  recognizes  that  the  name 
“cohoe”  is  an  alternative  spelling  of  the 
name  “coho”  and  that  the  two  spellings 
of  the  name  have  been  used  interchange¬ 
ably  for  many  years  in  the  labeling  of 
that  species  of  salmon.  The  Commis¬ 
sioner  concludes  that  it  is  reasonable  and 
in  the  interest  of  consumers  to  include 
the  name  “cohoe”  as  one  of  the  common 
or  usual  names  of  the  species  O.  kisutch 
and  is  providing  for  the  use  of  the  name 
“cohoe”  by  means  of  an  editorial  change. 

2.  An  objection  under  §  37.10(b)(1) 
Involved  the  omission  of  the  species 
Salmo  gairdneri  (steelhead,  steelhead 
trout)  from  the  species  of  fish  which  may 
be  used  in  the  food,  canned  Pacific  sal¬ 
mon.  Comments  urging  the  addition  of 
the  species  Salmo  gairdneri  to  the  spe¬ 
cies  of  fish  which  may  be  used  in  this 
food  were  considered  at  the  time  the 
order  was  prepared,  and  the  Commls- 
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sioner's  reason  for  not  Including  this 
species  of  fish  was  stated  In  the  pre¬ 
amble  to  the  order.  The  gTormds  received 
in  support  of  the  objection  contained  no 
additional  information,  and  no  data  or 
information  which,  if  presented  at  a 
hearing,  would  be  sufficient  to  add  this 
species  to  the  standard.  The  objectors 
may  present  a  petition  to  add  this  species 
if  sufficient  data  are  obtained  at  a  later 
time.  The  Commissioner  concludes  that 
the  objection  presents  Insufficient 
grounds  to  justify  a  public  hearing  on 
this  issue  at  the  present  time.  Any  such 
hearing  would,  moreover,  not  result  in  a 
stay  of  the  rest  of  the  standard;  the  ob¬ 
jection  relates  only  to  the  omission  of  a 
species,  and  the  proper  remedy  is  there¬ 
fore  a  separate  petition  relating  specifi¬ 
cally  to  this  species. 

3.  An  objection  to  S  37.10 (c)  was  based 
on  the  opinion  of  the  respondent  that 
the  wording  of  this  provislan  is  unrea¬ 
sonably  severe  in  that  it  requires  “remov¬ 
ing  the  head,  gills,  viscera,  blood,  fins, 
tail  and  damaged  or  disccdored 
flesh  •  •  '“without  qualification  or  rec¬ 
ognition  of  good  manufacturing  prac¬ 
tices.  The  Commissioner  recognizes  that 
the  industry  strives  to  eliminate  these 
unesthetlc  harmless  materials  and  that 
it  is  unrealistic  to  expect  \inder  condi¬ 
tions  of  good  manufacturing  practice 
that  these  materials  can  be  completely 
removed  in  every  instance.  He,  theiefore. 
concludes  that  it  is  reasonable  and  in  the 
interest  of  consumers  to  accept  the  sug¬ 
gested  changes  to  the  wording  of  this 
provision  and  is  providing  for  this  word¬ 
ing  by  editorial  change. 

4.  An  objection  to  §  37.10(c)(1)  was 
related  to  the  present  industry  practice 
of  removing  a  part  of  the  large  backbone 
and  skin  from  large  salmon  so  that  the 
fish  may  be  properly  handled  by  the  fill¬ 
ing  machinery  in  packing  the  regular 
form  of  canned  salmcm.  Some  canners 
have  also  developed  methods  of  remov¬ 
ing  dark  skin  from  the  salmon.  These 
practices  result  in  an  increased  amount 
of  edible  fish  in  the  product.  The  Com¬ 
missioner  concludes  that  the  continua¬ 
tion  of  these  practices  is  reasonable  and 
in  the  interest  of  consumers  and  is  pro¬ 
viding  fCH-  the  continiiation  of  these  prac¬ 
tices  by  means  of  an  editorial  change. 

5.  An  objectl<m  involved  the  statement 
in  S  37.10(c)  (1)  that  “one  or  more  pieces 
of  salmrai  may  be  added  if  necessary  to 
complete  the  fill  of  the  container.”  The 
words  “one  or  more  pieces”  in  the  above 
statement  were  the  result  of  a  comment 
on  the  proposal  that  stated  that  the  word 
“portion”  which  appeared  in  the  pro¬ 
posal  should  be  delet^.  The  comment  in¬ 
dicated  a  preference  for  the  statement 
“Salmon  may  be  added  if  necessary  to 
fill  the  container.”  It  was  stated  in  sup¬ 
port  of  the  suggested  statement  that  the 
short  weight  adjustment  practice  of  in¬ 
dustry  was  to  adjust  the  weight  by  the 
addition  of  a  piece,  pieces,  or  ground 
salmon.  The  Comml^ioner,  in  the  pub¬ 
lished  order,  stated  that  the  suggested 
change  was  too  broad  and  in  its  place 
used  the  words  “one  or  more  pieces”  in¬ 
stead  of  the  proposed  word  “portion”.  An 
industry  association  now  has  suggested 


that  the  words  “small  portion”  would 
better  refiect  present  industry  practice. 
The  Commissioner  concludes  that  the 
suggested  change  in  wording  is  reason¬ 
able  and  In  the  interest  of  consumers 
and  is  providing  for  this  wording  by 
means  of  an  editorial  change. 

6.  An  objection  to  §  37.10(e)  (1)  dealt 
with  the  requirement  that  the  common 
or  usual  name  of  the  species  in  the  name 
of  the  food  “shall  be  printed  in  letters 
of  the  same  style  of  type  and  not  less  in 
height  than  those  used  for  the  word  ‘sal¬ 
mon’.  The  standard  provides  that  the 
species  name,  together  with  the  vrord 
‘salmon’”,  shall  form  the  name  of  the 
food.  The  Ccxnmissioner  considers  that 
it  is  in  the  interest  of  consumers  that 
the  words  making  up  the  name  of  the 
food  be  uniformly  conspicuous.  Various 
arguments  against  this  requirement  were 
considered  at  the  time  the  order  was 
prepared.  The  grounds  received  in  sup¬ 
port  of  the  objection  contained  no  addi¬ 
tional  Information,  and  no  data  or  infor¬ 
mation  which,  if  presented  at  a  hearing, 
would  be  sufficient  to  justify  a  different 
type  size  requirement.  The  Commissioner 
concludes  that  objections  relating  to  t3rpe 
size  requirements  are  not  properly  the 
subject  of  a  public  hearing. 

7.  An  objection  to  5  37,10(e)(l)  in¬ 
volves  the  long  standing  industry  label¬ 
ing  practice  of  using  the  common  names 
for  a  salmon  species  in  combination  as 
well  as  singly,  for  example,  referring  to 
the  species  Oncorhynchus  nerka  as 
“red”,  “sockeye”,  or  “red  sockeye.”  The 
industry  association  commenting  is  of 
the  opinion  that  this  provision  is  unclear 
as  to  whether  such  labeling  is  permitted 
and  equally  unclear  as  to  whether  the 
style  and  size  of  type  requirement  of 
such  terms  in  relation  to  t^  word  “sal¬ 
mon”  is  applicable  to  all  such  descriptive 
terms  used.  Hie  Commissioner  concludes 
that  the  use  of  common  or  usual  species 
names  in  combination  is  reasonable  and 
in  the  Interest  of  consumers  and  that 
only  one  of  the  names  in  such  a  combi¬ 
nation  need  be  printed  in  letters  of  the 
same  style  of  type  and  not  less  in  height 
than  those  used  for  the  word  “salmon.” 
The  continued  use  of  names  in  combina¬ 
tion  is  being  provided  for  by  an  editorial 
change. 

8.  Two  objections  were  received  re¬ 
garding  the  effective  date  of  the  stand¬ 
ards.  The  involved  Industry  association 
has  indicated  that  it  will  be  necessary 
to  extend  the  effective  date  of  the  stand¬ 
ards  to  allow  the  use  of  extensive  label 
inventories  presently  on  hand.  The  in¬ 
dustry  has  given  the  f(^owing  reasons 
for  the'  present  very  large  label  inven¬ 
tory:  (a)  The  recent  ccxnplete  revision 
of  labels  required  by  the  Fair  Packaging 
and  Labeling  Act;  and  (b)  an  unpre- 
dlcted  shortage  of  salmon  during  the 
1972  season  which  resulted  in  a  very 
small  canned  salmon  pack.  The  need  for 
further  label  revision  because  of  the  move 
toward  nutrition  labeling  is  also  cit^ 
as  a  reason  for  the  extension  of  the  effM- 
tive  date.  ITie  Commissioner  recognizes 
that  a  number  of  forthcoming  regula¬ 
tions  will  lnv(dve  significant  changes  In 
label  requlrmients.  Because  of  the  large 


number  involved,  pau-tlcjfiarly  food 
standard  revisions,  they  will  M  published 
at  different  times.  The  Commissioner  Is 
aware  of  the  problem  posed  by  a  series  of 
changes  in  labeling  requirements  appear¬ 
ing  over  a  short  period  of  time.  Conse¬ 
quently,  he  considers  it  to  be  reasonable 
and  in  the  interest  of  consumers  to  mini¬ 
mize  the  cost  ultimately  to  the  consum¬ 
ers  of  piecemeal  revisions  in  labeling  by 
providing  a  reasonable  period  of  time  for 
bringing  all  affected  products  Into  full 
compliance  with  these  regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701,  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U.S.C.  341,  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  cm  2.120) :  It  is  ordered.  That  Part 
37  consisting  at  this  time  of  S  37.10.  re¬ 
vised  as  set  forth  below,  and  §  37.12,  as 
published  in  the  Federal  Register  of 
September  8,  1972  (37  FR  18193),  shall 
become  effective  as  set  forth  below. 

Part  37  is  amended  in  S  37.10  by  revis¬ 
ing  paragraphs  (b)  (1)  and  (c).  subpara¬ 
graph  (1)  ^  paragraph  (c).  and  para- 
gri^  (e)  (1),  to  read  as  follows: 

§  37.10  Canned  Pacific  salmon;  identity. 
•  •  «  •  • 

(b) (1)  The  species  of  fish  which  may 
be  used  in  this  food  are: 

Oncorhynchus 

tshawytscha.  Chinook,  king, 

spring. 

Oncorhynchus  nerka _ Blueb&ck,  red, 

sockeye. 

Oncorhynchus  kisutch  ..  Coho,  Coboe,  me¬ 
dium  red,  silver. 

Oncorhynchus 

gorbuBcha.  Pink. 

Oncorhynchus  keta _ Chum,  keta. 

Oncorhynchus  masou _ Masou,  cherry. 

•  •  •  •  • 

(c)  'The  optional  forms  of  canned  Pa¬ 
cific  salmon  are  processed  from  fish  pre¬ 
pared  by  removing  the  head,  gills,  and 
tail,  and  the  viscera,  blood,  fins,  and 
damaged  or  discolored  fiesh  to  the  great¬ 
est  extent  practicable  in  accordance  with 
good  manufacturing  practice;  and  then 
washing.  Canned  Pacific  salmon  is  pre¬ 
pared  in  one  of  the  following  forms  of 
pack: 

(1)  “Regular”  consists  of  sections  or 
steaks  which  are  cut  transversely  from 
the  fish  and  filled  vertically  into  the  can. 
In  preparation,  segments  of  skin  or  large 
backbone  may  be  removed.  The  sections 
or  steaks  are  so  packed  that  the  cut  sur¬ 
faces  approximately  parallel  the  ends  of 
the  container.  A  small  portion  of  salmon 
may  be  added  if  necessary  to  complete 
the  fill  of  the  container. 

•  •  •  •  • 

(e)  (1)  The  name  of  the  food  is  “sal- 
mm”  together  with  the  common  or  usual 
name  or  names  of  the  species.  At  least 
one  species  name  shall  be  printed  in 
letters  of  the  same  style  of  t3q>e  and  not 
less  in  height  than  those  used  for  the 
word  “salmon.” 

•  #  •  •  « 

Effective  date.  All  labeling  ordered 
after  December  31, 1973,  and  all  labeling 
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used  for  products  shipped  In  Interstate 
commerce  after  December  31,  1974,  shall 
comply  with  these  regiUations. 

(Secs.  401,  701,  62  Stat.  1046,  1066-1066,  as 
amended  by  70  SUt.  919  and  72  Stat.  948; 
21  U.S.C.  341,371) 

Dated:  February  2, 1973. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-2528  PUed  2-8-73;8:45  am] 


PART  128b— THERMALLY  PROCESSED 
LOW-ACID  FOODS  PACKAGED  IN  HER¬ 
METICALLY  SEALED  CONTAINERS 

Correction 

In  FR  Doc.  73-1492,  ai^earing  at  page 
2398  for  the  issue  of  Wednesday,  Jan¬ 
uary  24,  1973,  the  sixth  line  of  subpara¬ 
graph  (9)  of  paragraph  (a)  of  9  128b.6 
reading  “made  of  scrap  iron,  adequately 
perfo-”,  should  read  “used  for  the  bot¬ 
toms,  the  perforations”. 


Title  29 — Labor 

CHAPTER  I — NATIONAL  LABOR 
RELATIONS  BOARD 

PART  102— RULES  AND  REGULATIONS 
SERIES  8,  AS  AMENDED 

Subpart  C — Procedures  Under  Section  9(c) 
of  the  Act  for  the  Determination  of 
Questions  Concerning  Representation  of 
Employees  and  for  Clarification  of  Bar¬ 
gaining  Units  and  for  Amendment  of 
Certifications  Under  Section  9(b)  of  the 
Act 

Election 

By  virtue  of  the  authority  vested  In 
It  by  the  National  Labor  Relations  Act. 
approved  July  5,  1935,^  the  National 
Labor  Relations  Board  hereby  Issues  the 
following  further  amendments  to  its 
Rules  and  Regulations,  Series  8,  as 
amended,  which  It  finds  necessary  to 
carry  out  the  provisions  of  said  Act.  such 
amendments  to  be  effective  on  February 
9, 1973. 

National  Labor  Relations  Board  Rules 
and  Regulations,  Series  8,  as  hereby  fur¬ 
ther  amended,  shall  be  In  force  and  effect 
iintll  further  amended  or  rescinded  by 
the  Board. 

Dated,  Washington,  D.C.,  February  5, 
1973. 

By  direction  of  the  Board. 

John  C.  Truesdale, 
Executive  Secretary, 

National  Labor  Relations  Board. 

Section  102.69  is  amended  to  read  ais 
follows: 


>  49  stat.  449;  29  U.S.C.  161-166,  as  amend¬ 
ed  by  act  of  June  23,  1947  (61  Stat.  136;  29 
U.S.C.  Sup.  161-167),  act  of  October  22,  1961 
(65  Stat.  601;  29  U8.C.  168,  169,  168),  and 
act  of  September  14.  1969  (73  Stat.  619;  29 
U.S.C.  141-168). 


§  102.69  Election  procedure;  tally  of 
ballots;  objections;  certification  by 
regional  director;  report  on  chab 
lenged  ballots;  report  on  objections; 
exceptions;  action  of  the  Board; 
hearing. 

(a)  Unless  otherwise  directed  by  the 
Board,  all  elections  shall  be  conducted 
under  the  supervision  of  the  regional  di¬ 
rector  in  whose  region  the  proceeding  is 
pending.  All  elections  shall  be  by  secret 
ballot.  Whenever  two  or  more  labor  or¬ 
ganizations  are  included  as  choices  in  an 
election,  either  participant  may.  upon  its 
prompt  request  to  and  approval  thereof 
by  the  regional  director,  whose  decision 
shall  be  final,  have  Its  name  removed 
from  the  ballot:  Provided,  however.  That 
in  a  proceeding  involving  an  employer- 
filed  petition  or  a  petition  for  decertifica¬ 
tion  the  labor  organization  certified,  cur¬ 
rently  recognized,  or  foimd  to  be  seeking 
recognition  may  not  have  Its  name  re¬ 
moved  from  the  ballot  without  giving 
timely  notice  in  writing  to  all  parties  and 
the  regional  director,  disclaiming  any 
representation  Interest  among  the  em¬ 
ployees  in  the  unit.  Any  party  may  be 
represented  by  observers  of  his  own  selec¬ 
tion,  subject  to  such  limitations  as  the 
regional  director  may  prescribe.  Any 
party  and  Board  agents  may  challenge, 
for  good  cause,  the  eligibility  of  any  per¬ 
son  to  participate  in  the  election.  The 
ballots  of  such  challenged  persons  shall 
be  Impoimded.  Upon  the  conclusion  of 
the  election,  the  regional  director  shall 
cause  to  be  furnished  to  the  parties  a 
tally  of  ballots.  Within  5  days  after  the 
tally  of  ballots  has  been  furnished,  any 
party  may  file  with  the  regional  direc¬ 
tor  an  original  and  three  copies  of  objec¬ 
tions  to  the  conduct  of  the  election  or 
conduct  affecting  the  results  of  the  elec¬ 
tion,  which  shall  contain  a  short  state¬ 
ment  of  the  reasons  therefor.  Such  filing 
must  be  timely  whether  or  not  the  chal¬ 
lenged  ballots  are  sufficient  In  number  to 
affect  the  results  of  the  election.  Copies 
of  such  objections  shall  immediately 
be  served  on  the  other  parties  by  the 
party  filing  them,  and  a  statement  of 
service  shall  be  made.  The  party  filing 
objections  shall,  upon  request,  promptly 
furnish  to  the  regional  director  the  evi¬ 
dence  available  to  it  to  support  the  ob¬ 
jections. 

(b)  If  no  objections  are  filed  within  the 
time  set  forth  above.  If  the  challenged 
ballots  are  Insufficient  In  number  to  af¬ 
fect  the  results  of  the  election,  and  if  no 
nmoff  elctlon  Is  to  be  held  pursuant  to 
S  102.70,  the  regional  director  shall  forth¬ 
with  Issue  to  the  parties  a  certification  of 
the  results  of  the  election,  Including  cer¬ 
tification  of  representative  where  appro¬ 
priate,  with  the  same  force  and  effect  as 
if  issued  by  the  Board,  and  the  proceed¬ 
ing  will  thereupon  be  closed. 

(c)  If  objections  are  filed  to  the  con¬ 
duct  of  the  election  or  conduct  affecting 
the  results  of  the  election,  or  if  the  chal¬ 
lenged  ballots  are  sufficient  in  number  to 
affect  the  results  of  the  election,  the 
regional  director  shall,  consistent  with 
the  provisions  of  9  102.69(d) ,  Investigate 
such  objections  or  challenges,  or  both.  If 
a  consent  election  has  been  held  pursuant 
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to  9  102.62(b) ,  the  regional  director  shall 
prepare  and  cause  to  be  served  on  the 
parties  a  report  on  challenged  ballots  or 
objections,  or  both.  Including  his  recom¬ 
mendations,  which  report,  together  with 
the  tally  of  ballots,  he  shall  forward  to 
the  Board  in  Washington,  D  C.  Within  10 
days  from  the  date  of  issuance  of  the  re¬ 
port  on  challenged  ballots  or  objections, 
or  both,  or  within  such  further  pieriod  as 
the  Board  may  allow  upon  written  re¬ 
quest  to  the  Board  for  an  extension  re¬ 
ceived  not  later  than  3  days  before  such 
exceptions  are  due  In  Washington.  D.C., 
with  copies  of  such  request  served  on  the 
other  parties,  any  party  may  file  with 
the  Board  in  Washington,  D.C..  eight 
copies  of  exceptions  to  such  report,  with 
supporting  brief  If  desired,  which  shall  be 
printed  or  otherwise  legibly  duplicated, 
except  that  carbon  copies  of  typwrltten 
matter  shall  not  be  filed  and  if  submitted 
will  not  be  accepted.  Immediately  upon 
the  filing  of  such  exceptions,  the  party 
filing  the  same  shall  serve  a  copy  there¬ 
of  together  with  a  copy  of  any  brief  filed 
on  the  other  parties  and  shall  file  copie.s 
with  the  regional  director.  A  statement 
of  service  shall  be  made  to  the  Board  si¬ 
multaneously  with  the  filing  of  excep¬ 
tions.  Within  7  days  from  the  last  date 
on  which  exceptions  and  any  supporting 
brief  may  be  filed,  or  such  further  period 
as  the  Board  may  allow,  a  party  opposing 
the  exceptions  may  file  an  answering 
brief  with  the  Board  in  Washington, 
D.C.;  except  that  If  personal  service  of 
the  exceptions  and  any  supporting  brief 
Is  made  upon  the  Board,  10  days  will  be 
allowed.  However,  3  days  as  provided  in 
9  102.114  will  not  be  added  to  the  pre¬ 
scribed  time  for  filing  an  answering  brief. 
Such  brief  shall  be  submitted  In  eight 
copies,  printed  or  otherwise  legibly  dupli¬ 
cated,  except  that  carbon  copies  shall  not 
be  filed  and  If  submitted  will  not  be 
accepted.  Immediately  upon  the  filing  of 
such  brief,  the  party  filing  the  same  shall 
serve  a  copy  thereof  on  the  other  parties 
and  shall  file  a  copy  with  the  regional  di¬ 
rector.  A  statement  of  service  shall  be 
made  to  the  Board  simultaneously  with 
the  filing  of  the  answering  brief.  If  no 
exceptions  are  filed  to  such  report,  the 
Board,  upon  the  expiration  of  the  period 
for  filing  such  exceptions,  may  decide  the 
matter  forthwith  upon  the  record  or  may 
make  other  disposition  of  the  case.  The 
report  on  challenged  ballots  may  be  con¬ 
solidated  with  the  report  on  objections 
In  appropriate  cases.  If  the  election  has 
been  conducted  pursuant  to  a  direction 
of  election  issued  following  any  proceed¬ 
ing  under  9  102.67,  the  regional  director 
may  (1)  Issue  a  report  on  objections  or 
challenged  ballots,  or  both,  as  in  the  case 
of  a  consent  election  pursuant  to  9  102.- 
62(b),  or  (2)  exercise  his  authority  to 
decide  the  case  and  Issue  a  decision  dis¬ 
posing  of  the  Issues  and  directing  appro¬ 
priate  action  or  certifying  the  results  of 
the  election. 

(d)  The  action  of  the  regional  director 
In  Issuing  a  report  on  objections  or  chal¬ 
lenged  ballots,  or  both,  following  pro¬ 
ceedings  under  9  102.62(b)  or  9  102.67, 
or  In  Issuing  a  decision  on  objections  or 
challenged  ballots,  or  both,  following 
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proceedings  under  §  102.67,  may  be  on 
the  basis  of  an  administrative  investiga¬ 
tion  or,  if  it  appears  to  the  regional  di¬ 
rector  that  substantial  and  material  fac¬ 
tual  issues  exist  which,  in  the  exercise  of 
his  reasonable  discretion,  he  determines 
may  more  appropriately  be  resolved  after 
a  hearing,  he  shall  issue  and  cause  to  be 
served  on  the  parties  a  notice  of  hearing 
on  said  issues  before  a  hearing  officer.  If 
the  regional  director  issues  a  report  on 
objections  and  challenges,  the  parties 
shall  have  the  rights  set  forth  in  para¬ 
graphs  (c)  and  (f)  of  this  section;  if 
the  regional  director  issues  a  decision, 
the  parties  shall  have  the  rights  set 
forth  in  §  102.67  to  the  extent  consistent 
herewith. 

(e)  Any  hearing  pursuant  to  this  sec¬ 
tion  shall  be  conducted  in  accordance 
with  the  provisions  of  §5  102.64,  102.65, 
and  102.66,  insofar  as  applicable,  except 
that  upon  the  close  of  such  hearing,  the 
hearing  officer  shall,  if  directed  by  the 
regional  director,  prepare  and  cause  to  be 
served  on  the  parties  a  report  resolving 
questions  of  credibility  and  containing 
findings  of  fact  and  recommendations 
as  to  the  disposition  of  the  issues.  In  any 
case  in  which  the  regional  director  has 
directed  that  a  report  be  prepared  and 
served,  any  party  may,  within  10  days 
from  the  date  of  issuance  of  such  report, 
file  with  the  regional  director  the  orig¬ 
inal  and  one  copy,  which  may  be  a 
carbon  copy,  of  exceptions  to  such  re¬ 
port,  with  supporting  brief,  if  desired. 
A  copy  of  such  exceptions,  together  with 
a  copy  of  any  brief  filed,  shall  immedi¬ 
ately  be  served  on  the  other  parties  and 
a  statement  of  service  filed  with  the 
regional  director.  Within  7  days  from  the 
last  date  on  which  exceptions  and  any 
supix>rting  brief  may  be  filed,  or  such 
further  time  as  the  regional  director  may 
allow,  a  party  opposing  the  exceptions 
may  file  an  answering  brief  with  the 
regional  director;  except  that  if  personal 
service  of  the  exceptions  and  any  sup¬ 
porting  brief  is  made  upon  the  regional 
director,  10  days  will  be  allowed.  How¬ 
ever,  3  days  as  provided  in  §  102.114  will 
not  be  added  to  the  prescribed  time  for 
filing  an  answering  brief.  An  original 
and  one  copy,  which  may  be  a  carbon 
copy,  shall  be  submitted.  A  copy  of  such 
answering  brief  shall  immediately  be 
served  on  the  other  parties  and  a  state¬ 
ment  of  service  filed  with  the  regional 
director.  If  no  exceptions  are  filed  to 
such  report,  the  regional  director,  upon 
the  expiration  of  the  period  for  filing 
such  exceptions,  may  decide  the  matter 
forthwith  upon  the  record  or  may  make 
other  disposition  of  the  case. 

(f )  In  a  case  involving  a  consent  elec¬ 
tion  held  pursuant  to  $  102.62(b),  if  ex¬ 
ceptions  are  filed,  either  to  the  report 
on  challenged  ballots  or  objections,  or 
both  if  it  be  a  consolidated  report,  and 
it  appears  to  the  Board  that  such  ex¬ 
ceptions  do  not  raise  substantial  and 
material  issues  with  respect  to  the  con¬ 
duct  or  results  of  the  election,  the  Board 
may  decide  the  matter  forthwith  upon 
the  record,  or  may  make  other  disposi¬ 
tion  of  the  case.  If  it  appears  to  the 
Board  that  such  exceptions  raise  sub- 
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stantial  and  material  factual  issues,  the 
Board  may  direct  the  regional  director 
or  other  agent  of  the  Board  to  issue 
and  cause  to  be  served  on  the  parties  a 
notice  of  hearing  on  said  exceptions 
before  a  hearing  officer.  The  hearing 
shall  be  conducted  in  accordance  with 
the  provisions  of  |§  102.64,  102.65,  and 
102.66,  Insofar  as  applicable.  Upon  the 
close  of  the  hearing  the  agent  conduct¬ 
ing  the  hearing,  if  directed  by  the  Board, 
shall  prepare  and  cause  to  be  served  on 
the  parties  a  report  resolving  questions 
of  credibility  and  containing  findings  of 
fact  and  recommendations  to  the  Board 
as  to  the  disposition  of  the  challenges 
or  objections,  or  both  if  it  be  a  consoli¬ 
dated  report.  In  any  case  in  which  the 
Board  has  directed  that  a  report  be  pre¬ 
pared  and  served,  any  party  may  within 
10  days  from  the  date  of  Issuance  of 
the  report  on  challenged  ballots  or  ob¬ 
jections,  or  both,  or  within  such  further 
period  as  the  Board  may  allow,  upon 
written  request  to  the  Board  for  an  ex¬ 
tension  received  not  later  than  3  days 
before  such  exceptions  are  due  in  Wash¬ 
ington,  D.C.,  with  copies  of  such  request 
served  on  the  other  parties,  file  with 
the  Board  in  Washington,  D.C.,  eight 
copies  of  exceptions  to  such  report,  with 
supporting  brief  if  desired,  which  shall 
be  printed  or  otherwise  legibly  dupli¬ 
cated,  except  that  carbon  copies  of  type¬ 
written  matter  shall  not  be  filed  and  if 
submitted  will  not  be  accepted.  Immedi¬ 
ately  upon  the  filing  of  such  exceptions, 
the  party  filing  the  same  shall  serve  a 
copy  thereof,  together  with  a  copy  of 
any  brief  filed,  on  the  other  parties  and 
shall  file  copies  with  the  regional  di¬ 
rector.  A  statement  of  service  shall  be 
made  to  the  Board  simultaneously  with 
the  filing  of  exceptions.  Within  7  days 
from  the  last  date  on  which  exceptions 
and  any  supporting  brief  may  be  filed, 
or  such  further  period  as  the  Board  may 
allow,  a  party  opposing  the  exceptions 
may  file  an  answering  brief  with  the 
Board  in  Washington,  D.C.;  except  that 
if  p>ersonal  service  of  the  exceptions  and 
any  supporting  brief  is  made  upon  the 
Board,  10  days  will  be  allowed.  How¬ 
ever,  3  days  as  provided  in  §  102.114  will 
not  be  added  to  the  prescribed  time  for 
filing  an  answering  brief.  Such  brief 
shall  be  submitted  in  eight  copies, 
printed  or  otherwise  legibly  duplicated, 
except  that  carbon  copies  shall  not  be 
filed  and  if  submitted  will  not  be  ac¬ 
cepted.  Immediately  upon  the  filing  of 
such  brief,  the  party  filing  the  same  shall 
serve  a  copy  thereof  on  the  other  parties 
and  shall  file  a  copy  with  the  regional 
director.  A  statement  of  service  shall  be 
made  to  the  Board  simultaneously  with 
the  filing  of  the  answering  brief.  If  no 
exceptions  are  filed  to  such  report,  the 
Board,  upon  the  expiration  of  the  period 
for  filing  such  exceptions,  may  decide  the 
matter  forthwith  upon  the  record  or  may 
make  other  disposition  of  the  case.  The 
Board  shall  thereupon  proceed  pursuant 
to  S  102.67:  Provided,  however.  That  in 
any  proceeding  wherein  a  representation 
case  has  been  consolidated  with  an  unfair 
labor  practice  case  for  purposes  of  hear¬ 
ing,  the  provisions  of  S  102.46  shall  govern 


with  respect  to  the  filing  of  exceptions  or 
an  answering  brief  to  the  exceptions  to 
the  trial  examiner's  decision. 

(g)  The  notice  of  hearing,  motions, 
rulings,  orders,  stenographic  report  of 
the  hearing,  stipulations,  exceptions,  doc¬ 
umentary  evidence,  together  with  the 
objections  to  the  conduct  of  the  election 
or  conduct  affecting  the  results  of  the 
election,  any  report  on  such  objections, 
any  report  on  challenged  ballots,  excep¬ 
tions  to  any  such  report,  any  briefs  or 
other  documents  submitted  by  the  par¬ 
ties,  the  decision  of  the  regional  director, 
if  any,  and  the  record  previously  made  as 
described  in  §  102.68,  shall  constitute  the 
record  in  the  case.  Immediately  upon 
Issuance  of  a  report  on  objections  or 
challenges,  or  both,  upon  issuance  by  the 
regional  director  of  an  order  transferring 
the  case  to  the  Board,  or  upon  Issuance 
of  an  order  granting  a  request  for  review 
by  the  Board,  the  regional  director  shall 
transmit  the  record  to  the  Board. 

(h)  In  any  such  case  In  which  the 
regional  director  or  the  Board,  upon  a 
ruling  on  challenged  ballots,  has  directed 
that  such  ballots  be  opened  and  coimted 
and  a  revised  tally  of  ballots  issued,  and 
no  objection  to  such  revised  tally  is  filed 
by  any  party  within  3  days  after  the  re¬ 
vised  tally  of  ballots  has  been  furnished, 
the  regional  director  shall  forthwith  is¬ 
sue  to  the  parties  certification  of  the 
results  of  the  election.  Including  certi¬ 
fication  of  representative  where  appro¬ 
priate,  with  the  same  force  and  effect  as 
if  issued  by  the  Board.  The  proceeding 
shall  thereupon  be  closed. 

(1) (1)  The  action  of  the  regional  di¬ 
rector  in  issuing  a  notice  of  hearing  on 
objections  or  challenged  ballots,  or  both, 
following  proceedings  imder  §  102.62(b) 
shall  constitute  a  transfer  of  the  case  to 
the  Board,  and  the  provisions  of  §  102.- 
65(c)  shall  apply  with  respect  to  special 
permission  to  appeal  to  the  Board  from 
any  such  direction  of  hearing, 

(2)  Exceptions,  if  any,  to  the  hearing 
officer’s  report  or  to  the  trial  examiner’s 
decision,  and  any  answering  brief  to  such 
exceptions,  shall  be  filed  with  the  Board 
in  Washington,  D.C.,  in  accordance  with 
paragraph  (f )  of  this  section. 

These  amendments  are  effective  on 
February  9, 1973. 

IFB  Doc.73-2563  Piled  2-8-73:8:45  am] 


Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  N— TERRITORIAL  AND  INSULAR 
POSSESSIONS 

PART  940— PHOENIX  ISLAND 
REGULATIONS 

Subchapter  N  of  Chapter  vn  of  Title 
32  of  the  Code  of  Federal  Regulations 
is  retitled  as  set  forth  above  and  amended 
by  adding  a  new  Part  940  to  read  as 
follows: 

Sec. 

940.1  Purpose. 

940.2  Area. 

940S  Regulations. 

AtTTHORTrr:  10  US.O.  8012;  secs.  1-4  of 
the  Act  of  July  19,  1918,  chapter  148  (33 
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tJJS.C.  3):  sec.  21  of  the  Internal  Security 
Act  of  1950  (50  U.S.O.  797);  Secretary  of 
Defense  transfer  order  No.  40  (App.  A  (55)), 
July  22,  1949;  Department  of  Defense  direc¬ 
tive  5200.8,  19  FR  5446,  August  26,  1954;  and 
the  delegation  of  authority,  37  FR  23196, 
October  18,  1972. 

§  940.1  Purpose. 

The  Commander,  Space  and  Missile 
Test  Center  (SAMTEC),  Air  Force  Sys¬ 
tems  Command,  Vandenberg  Air  Force 
Base,  Calif.,  prescribes  restricted/secur¬ 
ity  area  regulations  for  certain  of  the 
Phoenix  Islands  and  the  surrounding 
waters. 

§  940.2  Area. 

For  purposes  of  this  part,  the  area 
includes  Canton,  Enderbury,  Birnle  and 
Hull  Islands  and  the  adjacent  terri¬ 
torial  waters  surrounding  each  of  these 
islands. 

§  940.3  Regulations. 

(a)  The  stopping  or  loitering  of  ves¬ 
sels  in  the  area  Is  prohibited  without  the 
prior  approval  of  the  Commander, 
SAMTEC,  or  his  designee,  but  not  the 
Innocent  passage  of  vessels  through 
the  territorial  waters  of  the  area 
(§  940.2) 

(b)  Use  by  aircraft  of  the  airstrip  on 
Canton  Island,  or  landing  by  seaplanes 
on  the  lagoons  or  other  territorial  waters 
of  the  area,  is  prohibited  without  the 
prior  approval  of  the  Commander, 
SAMTEC,  or  his  designee,  except  as  pro¬ 
vided  in  the  1939  agreement  between 
the  United  States  and  the  United  King¬ 
dom  on  the  Joint  administration  of  Can¬ 
ton  and  Enderbury  Islands. 

(c)  Visits,  other  than  ofiBcial  visits, 
to  the  area  (S  940.2)  are  prohibited  ex¬ 
cept  as  authorized  by  the  Commander, 
SAMTEC,  or  his  designee;  however,  any 
such  authorization  for  visits  does  not 
supersede  or  eliminate  the  need  for  other 
clearances  or  permits  required  by  other 
laws  or  regulations. 

Jessup  D.  Lowe, 

Major  General.  USAF,  Com¬ 
mander,  Space  and  Missile 
Test  Center. 

[FR  Doc.73-2561  FUed  2-8-73;8:45  am] 

Title  35— Panama  Canal 
CHAPTER  I— CANAL  ZONE  REGULATIONS 

Quarantine  Procedures  Prescribed  for 
Vessels  Arriving  at  Panama  Canal 

This  document  revises  the  quarantine 
procedures  prescribed  for  vessels  arriv¬ 
ing  at  the  Panama  Canal.  After  Janu¬ 
ary  31, 1973,  approaching  ships  must  send 
detailed  information  in  advance  by  radio 
to  Canal  authorities  so  that  they  can 
be  granted  pratique  by  radio  for  entry 
to  Canal  Zone  ports  if  they  qualify  for 
such  clearance.  This  new  procedure  will 
make  the  quarantine  practice  at  the 
Panama  Canal  substantially  the  same  as 
that  which  prevails  in  continental  United 
States  ports. 

This  revision  also  will  require  an  ap¬ 
proaching  vessel  to  radio  her  Panama 
Canal  identification  number.  Such  num¬ 
bers  are  assigned  by  the  Panama  Canal 


Company  for  accounting  and  statistical 
pmposes.  In  addition,  a  change  is  shown 
in  the  title  of  the  Canal’s  office  of  pre¬ 
ventive  medicine. 

PART  61— HEALTH,  SANITATION,  AND 
QUARANTINE 

Subpart  E — Maritime  and  Aircraft 
Quarantine 

1.  Section  61.121  is  amended  by  de¬ 
leting  the  definition  after  the  word 
“pratique”  and  substituting  the  follow¬ 
ing: 

§  61.121  Definitions. 

•  •  •  •  • 

“Pratique”  means  authorization 
granted  by  a  quarantine  officer  in  writing 
or  via  radio  releasing  or  provisionally  re¬ 
leasing  a  vessel  or  aircraft  from  quar¬ 
antine. 

•  •  •  *  • 

*2.  Paragraph  (a)  of  §61.171  is 
amended  by  adding  a  subparagraph  (4) 
reading  as  follows: 

§  61.171  General  provisions. 

(a)  *  •  • 

(4)  Pratique  has  been  granted  by  a 
quarantine  officer  via  radio  prior  to  the 
arrival  of  the  vessel  at  the  Canal  Zone. 
•  •  •  •  • 

3.  Paragraph  (a)  of  §  61.192  is  revised 
to  read  as  follows : 

§  61.192  Vessels;  awaiting  inspection. 

(a)  A  vessel  which  must  undergo 
quarantine  inspection  prior  to  entry  shstU 
fiy  a  yellow  flag  and,  except  as  provided 
in  paragraph  (b)  of  this  section,  shall 
anchor  in  the  prescribed  anchorsige  and 
await  inspecti<m. 

•  •  •  •  • 

4.  Paragraph  (a)  of  §  61.195  is  revised 
to  read  as  follows: 

§  61.195  Maritime  quarantine  declara¬ 
tion. 

(a)  Upon  arrival  of  a  vessel,  her  mas¬ 
ter  shall  complete  and  sign  a  maritime 
quarantine  declaration  on  the  Canal  Zone 
Government  Quarantine  Declaration 
form.  The  declaration  shall  also  be 
signed  by  the  ship’s  surgeon  if  one  is 
carried.  The  signed  form  shall  be  de¬ 
livered  to  the  boarding  officer  when  he 
boards  the  vessel. 

•  •  •  •  # 

5.  Paragraph  (a)  of  §  61.197  is 
amended  by  revising  the  introductory 
clause  to  read  as  follows: 

§  61.197  Quarantine  inspection  and  con¬ 
trols. 

(a)  Quarantine  Inspectlcm  of  vessels 
and  aircraft  may  Include,  but  Is  not 
limited  to,  the  following: 

•  «  •  •  • 

6.  Section  61.198  is  revised  to  read  as 
follows: 

§  61.198  Persons;  examination. 

If  a  vessel  or  aircraft  that  Is  subject 
to  quarantine  inspection  carries  a  ship 
or  flight  surgeon,  the  examination  of 
persons  on  board  may  be  limited  to  those 


designated  by  the  Chief,  Division  of  Pre¬ 
ventive  Medicine. 


PART  101— ARRIVING  AND  DEPARTING 

VESSELS:  VARIOUS  QUARANTINE.  CUS¬ 
TOMS,  IMMIGRATION,  AND  ADMEAS¬ 
UREMENT  REQUIREMENTS 

7.  Section  101.2  is  revised  to  read  as 
follows: 

§  101.2  Boarding  of  arriving  vessels. 

(a)  Arriving  vessels  that  are  subject 
to  quarantine  inspection  and  arriving 
vessels  that  are  exempt  from  quarantine 
inspection  due  to  compliance  with  §  61.- 
171  of  this  chapter  and  intend  to  transit 
the  Canal  without  first  docking  normally 
will  be  boarded  upon  arrival.  ’The  board¬ 
ing  will  occur  inside  the  breakwater  at 
the  Atlantic  entrance  to  the  Canal  or  off 
the  seaward  end  of  the  dredged,  marked 
channel  at  the  Pacific  entrance.  It  will 
be  performed  by  a  Panama  Canal  board¬ 
ing  officer  in  accordance  with  the  proce¬ 
dures  and  during  the  boarding  hours  es¬ 
tablished  for  the  respective  ports  by  the 
Canal  authorities.  When  such  vessels  are 
not  boarded  immediately  upon  arrival, 
they  shall  anchor  in  a  designated  anchor¬ 
age  area  and  await  the  boarding  officer. 

(b)  Arriving  vessels  that  are  exempt 
from  quarantine  inspection  due  to  com¬ 
pliance  with  §  61.171  of  this  chapter  and 
intend  to  dock  at  their  port  of  arrival 
may  proceed  to  the  dock  without  await¬ 
ing  a  boarding  officer.  Customs,  immigra¬ 
tion  and  admeasurement  functions  re¬ 
lating  to  such  vessels  will  be  performed 
by  a  boarding  officer  after  the  vessel 
docks. 

§  101.7  [.Amended] 

8.  Section  101.7  is  revised  by  deleting 
the  first  sentence. 


PART  123— RADIO  COMMUNICATION 

9.  Paragraph  (a)  of  §  123.4  is  revised 
to  read  as  follows: 

§123.4  Same;  information  required. 

(a)  All  of  the  items  of  information 
listed  below,  unless  previously  conununl- 
cated  to  the  Canal  authorities,  shall  be 
transmitted  to  the  Port  Captain  as  re¬ 
quired  by  §  123.3.  Symbols  of  the  phonetic 
alphabet  shall  be  used  to  identify  each 
item  and  the  word  “NEGAT”  shall  be 
used  after  the  items  that  can  be  an¬ 
swered  “no”,  “none”  or  “not  applicable”. 
The  following  items  of  informaticwi  shall 
be  provided: 

ALFA — The  Panama  Canal  Identification 
Number  of  the  vessel. 

BRAVO — Estimated  date  and  time  of  ar¬ 
rival,  port  of  arrival  and  request  for  Cansd 
transit  If  desired. 

CHARLIE — Estimated  draft  upon  arrival. 
In  feet  and  Inches  (fore  and  aft) . 

DELTA — Any  changes  In  the  vessel's  name, 
country  of  registry,  structure,  or  use  of  tanks 
that  have  occurred  since  the  vessel  last  called 
In  Canal  Zone  waters. 

ECHO — Will  the  vessel  dock  at  Balboa  or 
Cristobal?  What  is  the  reason  for  docking? 
If  It  Is  for  cargo  operations,  fuel  or  water, 
give  the  tonnage  Involved  In  each  case.  Is 
there  any  other  reason  the  vessel  will  not  be 
ready  to  transit  upon  arrival?  What  Is  the 
reason? 
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POXTOOT — The  natiire  and  tonnage  of 
any  deck  cargo. 

GOLF — If  the  vessel  Is  a  tanker,  state 
names  and  grades  of  cargo  carried.  State 
names  end  grades  of  the  cargo  last  carried 
in  each  empty  tank  which  is  not  gas  free. 

HOTEL — If  the  vessel  is  carridng  explosives 
as  cargo,  state  the  grade  of  each  explosive 
and  the  amount,  in  tons,  of  each  grade. 

INDIA — Quarantine  and  immigration  in¬ 
formation  : 

(1)  Is  radio  pratique  desired? 

(2)  State  the  ports  at  which  the  vessel  has 
called  within  15  days  preceding  its  arrival 
at  the  Canal  Zone. 

(3)  State  all  cases  of  ccxnmunlcable  dis¬ 
ease  aboard  and  the  nature  ol  the  disease 
or  diseases.  If  known. 

(4)  The  number  of  deaths  which  have  oc¬ 
curred  since  departure  from  the  last  port 
and  the  cause  of  each  death,  if  known. 

(5)  Ihe  number  of  smallpox  vaccinations 
required. 

(6)  The  nvunber  of  passengers  disembark¬ 
ing  and  their  port  of  disembarkation. 

(7)  The  number  and  pmiis  of  origin  of 
any  stowaway  and  a  brief  description  of  the 
Identity  papers  of  each  stowaway. 

(8)  The  number,  kind  and  country  of 
origin  of  any  animals  aboard.  Are  any 
animals  to  be  landed? 

(9)  The  country  of  origin  of  all  meat, 
whether  carried  as  cargo  or  as  ship’s  stores. 

(10)  Has  the  vessel  called  at  a  port  In  any 
country  Infected  with  foot-and-mouth  dis¬ 
ease  or  rinderpest  during  its  present  voyage? 
Countries  considered  to  be  infected  are: 

(a)  All  countries  east  of  the  30th  meridian 
west  longitude  and  west  of  the  international 
date  line,  except  Australia,  Channel  Islands, 
Fiji,  Greenland,  Iceland,  Japan,  New  Zealand, 
Northern  Ireland,  Norway,  R^ubllc  of 
Ireland; 

(b)  All  countries  of  South  America; 

(c)  Curacao  (the  leeward  islands  of  the 
Netherlands  Antilles); 

(d)  Martinique; 

(e)  Cuba; 

(f)  Guadeloupe. 

(11)  ^>eclfy  whether  the  vessel  has  a  valid 
deratting  certificate  or  a  deratting  exemp¬ 
tion  certificate  Issued  180  days  prior  to 
arrival. 

•  •  •  •  • 

Effective  date.  These  amendments  are 
effective  February  1,  1973. 

(2  C.Z.C.  sect.  911,  1331,  76A  Stat.  36,  46;  35 
CFR  3.1(a)(1)  and  (3)) 

Dated:  January  30,  1973. 

Robert  P.  Proehlke, 
Secretary  of  the  Army. 

[FR  Doc.73-2521  FUed  2-a-73;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  15— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  15-1— GENERAL 

Subpart  15-1.51 — Novation  Agreements 
and  Change  of  Name  Agreements 

Novation  Agreements  and  Change  of 
Name  Agreements,  Subpart  15-1.51, 
Chapter  15,  Title  41,  of  the  Code  of 
Federal  Regulations  is  hereby  revised  to 
require  in  S  15-1.5102  that  a  determina¬ 
tion  of  responsibility  be  made  concerning 
a  successor  contractor  (in  accordance 
with  the  standards  of  FPR  1-1.12)  prior 
to  approval  of  a  Novation  Agreement. 


Effective  date.  This  regulation  will  be¬ 
come  effective  on  February  9,  1973. 

Dated;  February  6,  1973. 

William  D.  Ruckelshaus, 
Administrator. 

Subpart  15-1.51  is  amended  by  revising 
§  15-1.5102  to  read  as  follows: 

§  15—1.5102  Agreement  to  recognize  a 
successor  in  interest. 

(a)  The  transfer  of  a  (government  con¬ 
tract  is  prohibited  by  law  (41  U.S.C.  15). 
However,  the  Government  may  recognize 
a  third  party  as  the  successor  in  interest 
to  a  Government  contract  when  the  third 
party’s  interest  is  incidental  to  the  trans¬ 
fer  of  all  the  assets  of  the  contractor,  or 
all  of  that  part  of  the  contractor’s  assets 
involved  in  the  performance  of  the  con¬ 
tract.  Examples  include,  but  are  not 
limited  to: 

(1)  Sale  of  such  assets; 

(2)  ’Transfer  of  such  assets  pursuant 
to  merger  or  consolidation  of  corpora¬ 
tion;  and 

(3)  Incorporation  of  a  proprietorship 
or  partnership; 

(3)  ’The  principal  party  or  parties  to 
a  contract  transfer  to  another  institution 
and  the  Government  wishes  to  recognize 
the  new  institution  as  the  successor  in 
interest. 

(b)  When  it  is  consistent  with  the 
Government’s  interest  to  recognize  a 
successor  in  interest  to  a  Government 
contract,  the  designated  activity  shall  ex¬ 
ecute  an  agreement  with  the  transferor 
and  the  transferee,  which  shall  ordi¬ 
narily  provide  in  part  that: 

(1)  The  transferee  assumes  all  the' 
transferor’s  obligations  imder  the 
contract; 

(2)  The  transferor  waives  all  rights 
under  the  contract  as  against  the 
Government; 

(3)  The  transferor  guarantees  per¬ 
formance  of  the  contract  by  the  trans¬ 
feree  (a  satisfactory  performance  bond 
from  either  the  transferor  or  the  trans¬ 
feree  may  be  accepted  in  lieu  of  such 
guarantee) ;  and 

(4)  Nothing  in  the  agreement  shall 
relieve  the  transferor  or  the  transferee 
from  compliance  with  any  Federal  law. 

The  Contracting  OfBcer  shall,  in  consul¬ 
tation  with  the  Chief,  Cost  Policy  and 
Review  Branch,  Contracts  Management 
Division,  make  a  determination  of  re¬ 
sponsibility  pertaining  to  the  successor 
contractor  in  accordance  with  FPR  1- 
1.12.  This  determination  shall  include  a 
business  evaluation  and,  where  appro¬ 
priate,  an  audit  and  cost  or  price  analysis, 
•rhe  determination  shall  be  included  with 
the  novatictti  agreement  which  shall  be 
submitted  to  legal  counsel  through  the 
Director,  Contracts  Management  Divi¬ 
sion,  for  concurrence,  prior  to  execution. 
A  format  for  such  an  agreement  for  use 
when  the  transferor  and  transferee  are 
corporations,  and  all  the  assets  of  the 
transferor  are  transferred,  is  set  forth  in 
i  15-1.5105,  ’This  format  may  be  adapted 
to  fit  specific  cases  and  may  be  used  as  a 
guide  in  preparing  similar  agreements 
for  use  in  other  situations. 


(c)  Prior  to  the  execution  of  such 
agreement,  one  copy  of  each  of  the  fol¬ 
lowing,  as  applicable,  shall  be  deposited 
by  the  ccaitractor  with  the  designated 
procuring  activity: 

(1)  A  properly  authenticated  copy  of 
the  instrument  by  which  the  transfer  of 
assets  was  effected,  as,  for  example,  a 
bill  of  sale,  certificate  of  merger,  inden¬ 
ture  of  transfer,  or  decree  of  court; 

(2)  A  list  of  ail  contracts  which  have 
not  been  finally  settled  between  EPA 
and  the  transferor,  showing  for  each  con¬ 
tract  the  contract  number,  the  name  and 
address  of  the  activity  involved,  the  total 
dollar  value  of  the  contract  as  amended, 
the  type  of  contract,  and  the  balance 
remaining  unpaid. 

(3)  A  certified  copy  of  the  resolutions 
of  the  Boards  of  Directors  of  the  cor¬ 
porate  parties  authorizing  the  transfer 
of  assets; 

(4)  A  certified  copy  of  the  minutes  of 
any  stockholders’  meetings  of  the  cor¬ 
porate  parties  necessary  to  approve  the 
transfer  of  assets; 

(5)  A  properly  authenticated  copy  of 
the  certificate  and  articles  of  incorpora¬ 
tion  of  the  transferee  if  such  corporation 
was  formed  for  the  purpose  of  receiving 
the  assets  involved  in  the  performance 
of  the  Government  contracts; 

(6)  An  opinion  of  counsel  for  the 
transferor  and  transferee  that  the  trans¬ 
fer  was  properly  effected  in  accordance 
with  applicable  law  and  the  effective 
date  of  transfer; 

(7)  Evidence  of  the  capability  of  the 
transferee  to  perform  the  contracts; 

(8)  Balance  sheets  of  the  transferor 
and  the  transferee  as  of  the  dates  im¬ 
mediately  prior  to  and  after  the  transfer 
of  assets;  and 

(9)  Consent  of  sureties  on  all  con¬ 
tracts  listed  imder  paragraph  (c)  (2)  of 
this  section  on  which  bonds  were  re¬ 
quired. 

(40  U.S.C.  46(c),  sec.  206(c)  63  Stat.  377, 
as  amended) 

[FR  Doc.73-2634  FUed  2-8-73; 8: 45  am] 


CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E — SUPPLY  AND  PROCUREMENT 

PART  101-26 — PROCUREMENT  SOURCES 
AND  PROGRAMS 

Revision  of  GSA  Form  1398;  GSA  Purchased 
Vehicle 

'This  amendment  illustrates  the  April 
1972  edition  of  GSA  Form  1398,  GSA 
Purchased  Vehicle,  and  provides  instruc¬ 
tions  for  placement  of  the  form  on  newly 
purchased  vehicles. 

Subpart  101-26.5 — GSA  Procurement 
Programs 

Section  101-26.501-6(b)  is  revised  to 
read  as  follows: 

§  101—26.501—6  Forms  used  in  connec¬ 
tion  with  delivery  of  vehicles. 

•  •  •  •  * 

(b)  GSA  Form  1398,  GSA  Purchased 
Vehicle.  This  form  is  used  by  the  con¬ 
tractor  to  indicate  that  preshipment  in- 
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spection  and  servicing  of  each  vehicle  has 
been  performed.  The  contractor  is  re¬ 
quired  to  complete  OSA  Form  1398  (illus¬ 
trated  at  S  101-26.4902-1398)  and  affix 
It  to  the  lock  face  of  the  left  front  door 
after  the  final  inspection  has  been  made. 
The  form  should  be  left  in  place  during 
the  warranty  period  to  permit  prompt 
identification  of  vehicles  requiring  dealer 
repairs  pursuant  to  the  warranty. 

•  •  •  •  •  ' 
Subpart  101-26.49 — Illustrations  of  Forms 

Section  101-26.4902-1398  is  revised  to 
illustrate  the  April  1972  edition  of  GSA 
Form  1398,  GSA  Purchased  Vehicle. 

Note:  The  form  Illustrated  In  S  101-26.4902- 
1398  Is  filed  as  part  of  the  original  document. 

(Sec.  206(c).  63  Stat.  300;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec¬ 
tive  on  February  9, 1973. 

Dated:  February  1, 1973. 

Arthur  F.  Sampson, 

Acting  Administrator 
of  General  Services. 

(PR  Doc.73-2666  PUed  2-8-73:8:46  am] 


CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

PART  114-50— UNIFORM  RELOCATION 

ASSISTANCE  AND  REAL  PROPERTY  AC¬ 
QUISITION  POLICIES 

On  August  26,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  FR 
17396)  a  proposal  to  issue  final  regula¬ 
tions  implementing  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Acqui¬ 
sition  Policies  Act  of  1970,  84  Stat.  1894, 
1900,  42  U.S.C.  4601,  4633. 

Forty-five  days  were  given  within 
which  any  person  wishing  to  do  so  could 
file  written  comments,  suggestions,  or  ob¬ 
jections  pertaining  to  the  proposed 
regulations  with  the  Office  of  Manage¬ 
ment  Operations,  Office  of  the  Secretary, 
18th  and  C  Streets  NW.,  Washington,  DC 
20240. 

Comments  on  the  published  proposal 
were  received  from  seven  organizations. 
The  Department  has  considered  all  com¬ 
ments  received  and  as  a  result  24 
changes  have  been  incorporated  in  the 
final  regulations.  The  principal  changes 
made  follow: 

(a)  Section  114-50.311  relating  to  the 
notice  to  be  furnished  occupants  upon 
initiation  of  negotiations  has  been 
changed  to  provide  separate  coverage  for 
tenants  of  90  days  or  more,  and  owners 
and  tenants  of  less  than  90  days; 

(b)  A  new  paragraph  has  been  added 
to  S  114-50.400  to  require  that  relocation 
assistance  advisory  services  include  pro¬ 
vision  for  assisting  displaced  persons  in 
completing  application  forms  for  benefits 
vmder  the  Act; 

(c)  Section  114-50.402  has  been  revised 
to  require  that  the  relocation  planning 
instructions  issued  by  the  Department  of 
Housing  and  Urban  Development  in  its 
Handbook  1371.1  shall  be  used  as  a  guide 
in  the  development  of  relocation  plans 
in  any  instance  where  a  substantial  num¬ 


ber  of  persons  are  to  be  displaced  in  a 
metropolitan  area;  and 

(d)  Section  114-50.906  has  been 
changed  to  provide  that  rental  replace¬ 
ment  housing  payments  in  excess  of  $500 
will  be  made  in  four  equal  installments 
on  an  annual  basis  and  payment  of  less 
than  $500  will  be  paid  in  one  lump  sum. 
Additional  minor  changes  are  listed 
below: 

(e)  The  first  sentence  of  §  114-50.103 
is  amended  to  read:  “The  provisions  of 
the  Act  and  regulations  in  this  Part 
114-50  apply  to  the  acquisition  of  all  real 
property  for,  and  the  relocation  of  all 
persons  displaced  by.  Federal  programs 
and  projects  and  programs  and  projects 
imdertaken  by  State  agencies  which  re¬ 
ceive  Federal  financial  assistance  for  all 
or  a  part  of  the  cost  thereof.” 

(f)  In  9  114-50.105,  paragraph  (a)  is 
revised  and  a  new  paragraph  (c)  Is 
added. 

(g)  In  9  114-50.106,  paragraph  (a)  is 
revised. 

(h)  Section  114-50.109  is  renumbered 
9  114-50.110  and  a  new  9  114-50.109  [Re¬ 
served!  is  inserted. 

(i)  A  new  9  114-50.111  is  added  to  Sub¬ 
part  114-50.1. 

(j)  In  9  114-50.201,  paragraph  (d)(4) 
is  revised. 

(k)  A  new  paragraph  is  added  to 
9  114-50.311. 

(l)  In  9  114-50.400,  paragraph  (f)  Is 
relettered  (g)  and  a  new  paragraph  (f) 
is  inserted. 

(m)  In  9  114-50.500,  paragraph  (a)  (2) 
is  revised. 

(n)  Section  114-50.501  is  revised. 

(o)  Section  114-50.502  is  revised. 

(p)  In  9  114-50.705,  the  words  “one 
half  of  any”  between  the  words  “means” 
and  “net”  are  changed  to  read  “the 
average.” 

(q)  In  9  114-50.802-1,  paragraph  (d) 
and  (d)(1)  are  revised. 

(r)  The  caption  in  9  114-50.903,  and 
paragraphs  (a)  and  (b)  of  that  section 
are  revised. 

(s)  Section  114-50.904  is  revised. 

(t)  In  9  114-50.1001,  paragraph  (c)  Is 
revised. 

(u)  The  last  sentence  in  9  114-50.1003 
is  rcvis0cl 

(v)  In  9  114-50.1005,  paragraph  (a)  (1) 
is  revised. 

(w)  In  Appendix  2,  Subpart  114-50.12, 
footnote  5  is  revised. 

The  purpose  of  these  regulations  is  to 
implement  the  effective  administration 
of  the  provisions  of  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970,  to  insure 
fair  and  equitable  acquisition  practices 
and  imiform,  fair,  and  equitable  treat¬ 
ment  of  persons  displaced  by  Federal  and 
federally  assisted  programs  and  to  safe¬ 
guard  against  abuse  of  any  of  the  under¬ 
lying  purposes,  provisions,  and  policies  of 
the  Act. 

Pursuant  to  the  authority  of  the  Secre¬ 
tary  of  the  Interior  contained  in  5  U.S.C. 
301,  and  section  213  of  the  Uniform  Relo¬ 
cation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  84  Stat. 
1894,  1900,  42  U.S.C.  4601,  4633,  a  new 


Part  114-50  is  added  to  Chapter  114,  Title 
41  of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

This  new  part,  which  shall  be  effective 
on  February  9,  1973,  supersedes  the  in¬ 
terim  regfiilations  published  in  the  Fed¬ 
eral  Register  of  April  16,  1971  (36  FR 
7265) ,  except  paragraph  5,  “Multiple  oc¬ 
cupancy,”  which  is  continued  in  effect 
imtil  further  notice.  This  part  also  super¬ 
sedes  the  amendments  to  the  interim 
regulations  which  were  published  in  the 
Federal  Register  June  18,  1971  (36  FR 
11753),  August  5,  1971  (36  FR  11408), 
and  September  8,  1971  (36  FR  18019). 

Charles  G.  Emley, 
Deputy  Assistant  Secretary 

of  the  Interior. 

February  6,  1973. 

Subpart  1 1 4—50. 1  — General 

Sec. 

114-60.100  Purpose. 

114-60.101  Effective  date. 

114-60.102  Sc(^. 

114-60.103  AppllcabUity. 

114-60.104  Notice  of  displacement. 

114-60.106  Eligibility  requirements. 

114-60.106-1  Extension  of  ellgibUlty. 

114-60.106  Relocation  costs  treated  sep¬ 

arately  from  purchase  price 
of  real  prc^erty  acquired 
under  Federal  law. 

114-60.107  Filing  applications  for  bene¬ 

fits. 

114-60.107-1  Time  limitation  for  filing  ap¬ 

plications  for  benefits. 
114-60.107-2  Forms  used  for  filing  appli¬ 

cations  for  benefits. 

114-60.108  Payments  not  to  be  consid¬ 

ered  as  Income. 

114-60.109  (Reserved.) 

114-50.110  Effects  upon  property  acqui¬ 

sition. 

114-50.111  Bureau  and  OfiSce  procedures. 

Subpart  1 14— 50.2— Definitions 

114-50.200  AppllcabUty. 

114-50.201  Definition  of  terms. 

Subpart  1 14—50.3 — ITnilorm  Real  Property 
Acquisition  Policy 

114-50.300  AppUoablllty. 

114-50.301  Objectives. 

114-60.302  Acquisition  policy. 

Sec. 

114-50.303  Statement  of  Just  compen¬ 

sation  to  owner. 

114-50.304  Acquisition  of  Improvements 

required  to  be  removed  from 
land  acquired. 

114-50.305  Appraisal. 

114-50.306  Ck>ndemnatlon. 

114-50.307  Uneconomical  remnant. 

114-50.308  Notice  to  move. 

114-50.309  Temporary  occupancy  of 

property  after  acquisition. 
114-50.310  Expenses  incidental  to  trans¬ 

fer  of  title. 

114-50.311  Notice  to  occupants  upon 

Initiation  of  negotiations. 
114-60.312  State  acting  as  agent  for 

Federal  program. 

114-50.313  Federally  assisted  programs. 

Subpart  1 1 4— 50.4^Relocalion  Assistance 
Advisory  Services 

114-50.400  Relocation  assistance  ad¬ 

visory  program. 

114-50.401  Organizational  requirements. 

114-60.402  Relocation  plan. 

114-60.403  Coordination  of  planned  re¬ 

location  activities. 
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114-50.404  Local  coonllnatlon. 

114-50.405  Coordination  with  project 

work. 

114-50.406  Public  Information. 

114-50.407  Contracting  tor  relocation 

services. 

114-50.407-1  Agreements  with  central  re¬ 
location  agency. 

114-50.407-2  Contracting  with  private 

concerns. 

114-50.407-3  Relocation  services — federally 
assisted  programs. 

114-50.408  Displaced  person  declining  to 

accept  relocation  services. 

Subpori  1 14— SO. 5 — Assurance  of  Adequate 
Replacement  Housing  Prior  to  Displacement 

114-50.500  Determination  of  availability 

of  replacement  housing. 
114-50.501  Housing  provided  as  last  tv- 

sort. 

114-50.502  Loans  for  planning  and  other 

preliminary  expenses  fw  ad¬ 
ditional  housing. 

Subpart  1 1 4— 50.6— Moving  and  Related 
Expenses 

114-50.600  EllgibUlty. 

114-50.601  Payment  for  moving  ex¬ 
penses. 

1 14-50.601-1  Allowable  moving  expenses. 

114-50.601-2  Nonallowable  moving  ex¬ 
penses  and  losses. 

114-60.602  Payment  for  expenses  In- 
cxued  in  searching  for  re¬ 
placement  busincjs  or  farm. 
114-50.602-1  Limitation. 

114-50.603  Actual  direct  losses  by  busi¬ 

ness  or  farm  operation. 

Subpart  114—50.7 — Payments  in  Lieu  of  Moving 
and  Related  Expenses 

114-60.700  EliglbUlty. 

114-60.701  Diiq>laced  dwelling  occupant. 
114-50.700-1  Moving  allowance  schedules. 
114-60.702  Displaced  farm  operation. 

114-50.702-1  Farms — partial  taking. 

114-60.703  Displaced  business. 

114-50.703-1  Determination  of  loss  of 
existing  patronage  to  a 
business. 

114-60.703-2  Businesses  not  eligible  to  re¬ 

ceive  “in  lieu”  payment. 
114-50.704  Displaced  nonprofit  organiza¬ 

tions. 

114-60.705  Average  annual  net  earnings. 

Subpart  1 14—50.8 — Replacement  Housing 
Payment  for  Homeowners 
114-50.800  EliglbUlty. 

114-60.800-1  Owner-occupant  of  less  than 
180  days. 

114-60.801  Elements  included  in  replace¬ 

ment  housing  payment. 
114-50B02  Computation  of  replacement 

bousing  payment. 

114-50.802-1  Differential  payment  for  re¬ 
placement  bousing. 
114-60.802-2  Interest  payment. 

114-60.802-3  Incidental  expenses. 
114-50.803  Statement  of  eligibility  pend¬ 
ing  purchase  of  replace¬ 
ment  dweUing. 

114-50.804  Advance  payment  in  con- 
denmatlcm  cases. 

Subpart  1 1 4—50.9 — Replacement  Housing 
Payment  for  Tenants  and  Certain  Others 

114-50.900  EllgibUlty  requirements. 
114-60.601  Notification  to  tenante. 
114-60.902  Replacement  housing  pay¬ 
ment. 

114-60.903  Computation  of  replacement 
housing  rental  differential 
payment  tor  tenants. 


Sec. 

114-50.904  Computation  of  replacement 
housing  rental  differential 
payment  for  displaced 
owner-occupant  of  90  dajrs 
or  more. 

114-60.906  Computation  of  replacement 
housing  payment — ^pur¬ 
chasers. 

114-50.906  Disbursement  of  rental  re¬ 
placement  housing  differen¬ 
tial  payment. 

Subpart  1 14—50.10 — Federally  assisted 
Programs 

114-50.1000  Acceptance  of  real  property 
furnished  by  a  State  inci¬ 
dent  to  Federal  program. 
114-50.1001  Assurances — section  210. 
114-50.1002  Assurances — section  305. 
114-50.1003  Compliance  with  sections 
301  and  302. 

114-50.1004  Inability  to  provide  assur¬ 
ances  prior  to  July  1,  1972. 
114-50.1005  Inability  to  provide  assur¬ 
ances  for  programs  or  proj¬ 
ects  causing  displacement 
on  or  after  July  1,  1972. 
114-60.1006  Monitoring  assurances. 
114-50.1007  Grants,  contracts,  or  agree¬ 
ments  executed  prim:  to 
July  1, 1672. 

114-50.1008  Federal  share  of  costs. 
114-50.1009  Relocation  assistance  pro¬ 
grams. 

114-50.1010  Effective  date. 

114-50.1011  Appeal  procedures. 

Subparf  1 14— 50.1 1 — Administrative  Review  and 
Appeals 

114-50.1100  Compliance  review. 

114-50.1101  Appeals. 

114-50.1101-1  Appeal  procedures. 

Subpart  114—50.12 — Annual  Report 

114-50.1200  General. 

114-50.1200-1  Narrative  report. 

114-50.1200-2  Statistical  report. 
114-50.1200-3  Submission. 

Authoritt:  6  U.S.C.  301,  and  section  213 
of  the  Unifmm  Relocation  Assistance  and 
Real  Prc^erty  Acquisition  Policies  Act  of 
1670,  84  Stat.  1894,  1600,  42  tr.S.C.  4601,  4633. 

Subpart  — General 

§  114-50.100  Purpose. 

These  regulations  prescribe  policies 
and  procedures  to  insure  that  fair,  equi¬ 
table,  and  uniform  treatment  of  persons 
displaced  by  Federal  and  feder^y  as¬ 
sisted  programs.  They  implement  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
hereinafter  referred  to  as  the  Act,  and 
Office  of  Management  and  Budget  Circu¬ 
lar  No.  A-103.  All  references  In  these 
regulations  to  sections  or  subsections  are 
references  to  sections  or  subsections  of 
the  Act. 

§114—50.101  Effective  date. 

(a)  Except  as  provided  in  Subpart 
114-50.10  of  this  part,  the  Act  and  the 
amendments  made  by  the  Act  are  effec¬ 
tive  January  2,  1971,  the  date  of  enact¬ 
ment. 

(b)  Any  clainis  made  under  these  reg¬ 
ulations  and  the  Act  shall  be  adjudicated 
on  the  basis  of  the  regulations  In  effect 
when  the  claim  was  filed. 

§  114-50.102  Scope. 

*nie  regulations  in  this  Part  114-50 
sqiply  to  the  programs  of  all  Bureaus 


and  Offices  of  the  Department  of  the 
Interior.  The  geogriH>hical  coverage  in¬ 
cludes  the  fifty  (50)  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  territories  and  posses¬ 
sions  of  the  United  States,  and  the  Trust 
Territory  of  the  Pacific  Islands.  ^ 

§  114—50.103  Applicability. 

The  provisions  of  the  Act  and  the  reg¬ 
ulations  in  this  Part  114-50  apply  to  the 
acquisition  of  all  real  property  for,  and 
the  relocation  of  all  persons  displaced 
by.  Federal'  programs  and  projects  and 
programs  and  projects  undertsdeen  by 
State  agencies  which  receive  Federal  fi¬ 
nancial  assistance  for  all  or  a  part  of  the 
cost  thereof.  The  Act  and  these  reg¬ 
ulations  apply  regardless  of  whether 
the  real  property  is  acquired  by  a 
Federal  or  State  agency  or  whether 
Federal  funds  actually  contributed  to  the 
cost  of  the  real  property  su^quired  for  a 
federally  assisted  project. 

§  114—50.104  Notice  of  diwplaremcnt. 

Department  of  the  Interior  officials  re¬ 
sponsible  for  the  administration  of  pro¬ 
grams  affected  by  the  Act  must  ensure 
that  a  written  notice  of  displacement  is 
given  to  each  individual,  family,  business, 
or  farm  operation  to  be  displaced  at  least 
90  days  in  advance  of  the  date  by  which 
a  move  is  required.  Such  notice  shall  be 
served  personally  or  by  certified  (or  reg¬ 
istered)  first-class  mall.  In  the  case  of 
a  federally  assisted  program,  the  State 
agency  is  respmisible  for  ensuring  that 
such  notice  is  given. 

§  114—50.105  Eligibility  requirements. 

To  be  eligible  for  benefits  under  title 
n  of  the  Act  as  a  displaced  person,  either 
of  the  following  conditions  must  be  ful¬ 
filled: 

(a)  The  person  must  have  moved  (or 
moved  his  personal  property)  as  a  result 
of  the  receipt  of  a  written  notice  to 
vacate  which  notice  may  have  been  given 
before  or  after  initiation  for  acquisition 
of  the  property:  or 

(b)  The  subject  real  property  must,  in 
•fact,  have  been  acquired,  and  the  person 
must  have  moved  as  a  result  of  its  ac¬ 
quisition  (except  in  those  instances  cov¬ 
ered  by  sections  217  and  219). 

(c)  All  persons  contacted  by  the  ne¬ 
gotiating  Bureau  or  Office  shall  be  ad¬ 
vised  that  the  benefits  of  the  Act  are  not 
available  to  (1)  persons  who  move  prior 
to  the  initiation  of  negotiations  if  they 
have  not  received  a  notice  to  vacate  the 
property,  or  (2)  to  persons  who  move 
subsequent  to  the  initiation  of  negotia¬ 
tions  when  the  Bureau  or  Office  does  not 
acquire  the  property  or  does  not  issue  a 
notice  to  vacate  the  property. 

§  114—50.105—1  Extension  of  eligibility. 

In  addition  to  the  basic  eligibility  re¬ 
quirements  specified  in  IPMR  §  114- 
50.105,  certain  of  the  benefits  provided 
by  Title  n  of  the  Act  are  available  as 
follows: 

(a)  Whenever  the  acquisition  of,  or 
notice  to  move  from,  real  property  used 
for  a  business  or  farm  operation  causes 
any  person  to  move  from  other  real  prop¬ 
erty  used  for  his  dwelling,  or  to  move  his 
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personal  property  from  such  other  real 
property,  such  person  Is  entitled  to  the 
benefits  provided  by  sections  202(a), 
202(b).  and  205. 

(b)  When  the  head  of  the  displacing 
agency  determines  that  any  person  oc¬ 
cupying  property  immediately  adjacent 
to  the  real  property  acquired  is  caused 
substantial  economic  injiur  because  of 
the  acquisition,  he  may  offer  such  per¬ 
son  relocation  advisory  services  pursuant 
to  sectiMi  205(c). 

§  114—50.106  Relocation  costs  treated 
separately  from  purchase  price  of 
real  property  acquired  under  Federal 
law. 

Contracts  or  options  to  purchase  real 
property  imder  Federal  law  shall  not  in¬ 
corporate  provisions  for  making  pay¬ 
ments  for  relocation  costs  and  related 
items  in  title  n  of  the  Act. 

(a)  Appraisers  shall  not  give  consid¬ 
eration  to  or  include  in  their  real  prop¬ 
erty  appraisals  any  allowances  for  the 
benefits  provided  by  title  II  and  section 
303  of  the  Act. 

(b)  In  the  event  of  condemnation  with 
a  declaration  of  taking,  the  estimated 
compensation  shall  be  determined  solely 
on  the  basis  of  the  appraised  value  of  the 
real  property  with  no  consideration  being 
given  to  or  reference  contained  therein 
to  the  payments  to  be  made  under  title 
n  of  the  Act.  , 

§  114—50.107  Filing  application!*  for 
benefits. 

All  applications  for  benefits  imder  the 
Act  by  a  displaced  person  shall  be  sub¬ 
mitted  to  the  acquiring  agency  and  be 
supported  by  such  documentation  as  is 
required  by  the  regulations  in  this  Part 
114-50.  Bureaus  and  Offices  shall  make 
every  effort  to  pay  promptly  any  dis¬ 
placed  person  who  makes  application  for 
authorized  payments  and  may  authorize 
advance  payments  in  hardship  cases.  In 
the  case  of  a  project  or  program  under¬ 
taken  with  Federal  financial  assistance, 
all  applications  shall  be  submitted  to  the 
State  agency  and  be  supported  by  such 
documentation  as  may  be  required  by 
the  State. 

§  114—50.107—1  Time  limitation  for  HI* 
ing  applications  for  benefits. 

Applications  for  benefits  shall  be  made 
within  eighteen  (18)  months  from  the 
date  on  which  the  displaced  person 
moves  from  the  real  property  acquired  or 
to  be  acquired  or  the  date  on  which  the 
displacing  agency  makes  final  payment 
of  all  costs  of  that  real  property,  which¬ 
ever  is  the  later  date.  The  head  of  the 
Bureau  or  Office  may  extend  this  period 
upon  a  proper  showing  of  good  cause. 

§  114—50.107—2  Forms  used  for  filing 
applications  for  benefits. 

Uniform  "Application  for  Relocation 
Assistance"  Forms  DI-380.  and  DI-381, 
and  instructions  for  their  preparatiixi. 
Forms  DI-380a,  and  DI-381a,  are  pre¬ 
scribed  for  use  by  all  Bureaus  and  Offices. 

§  114—50.108  Payments  not  to  be  con¬ 
sidered  as  income. 

Bureaus  and  Offices  shall  advise  all 
displaced  persons  that  no  paymmt  re¬ 


ceived  under  title  n  of  the  Act  shall  be 
considered  as  income  for  the  purposes  of 
the  Internal  Revenue  Code  of  1954;  or 
for  the  purposes  of  determining  the  eli¬ 
gibility  or  the  extent  of  eligibility  of  any 
persrai  for  assistance  under  the  Social 
Security  Act  or  any  other  Federal  law. 

§  114—50.109  [Reserved] 

§  114—50.110  Effects  upon  property  ac¬ 
quisition. 

(a)  Nothing  in  the  regulations  in  this 
Part  114-50  shall  be  construed  as  creat¬ 
ing  in  any  condemnation  proceeding 
brought  under  the  power  of  eminent  do¬ 
main,  any  element  of  value  or  of  damage 
not  in  existence  immediately  prior  to 
January  2,  1971. 

(b)  The  provisiwis  of  section  301  of 
the  Act  create  no  rights  or  liabilities  and 
shall  not  affect  the  validity  of  any  prop¬ 
erty  acquisitions  by  purchase  or  con¬ 
demnation. 

§  114—50.111  Bureau  and  Office  pro¬ 
cedures. 

The  head  of  each  Bureau  and  office 
shall  issue  such  procedural  instructions, 
not  inconsistent  with  the  provisions  of 
this  Part  114-50,  as  he  deems  necessary 
to  assure  proper  implementation  and 
administration  of  the  Act  and  these 
regulations. 

Subpart  114—50.2 — Definitions 
§  114—50.200  Applicability. 

The  terms  used  in  this  Part  114-50 
shall  have  the  meanings  set  forth  in  this 
Subpart  114-50.2.  Heads  of  Bureaus  and 
Offices  may  expand  these  definitions  to 
provide  greater  clarity  and  successful 
implementation  of  assigned  programs. 
Any  such  expansiim,  however,  shall  not 
result  in  a  deviation  in  concept  from  the 
definitions  set  forth  herein. 

§  114—50.201  Definition  of  terms. 

(a)  The  Act.  “The  Act"  means  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894),  approved  January  2, 
1971. 

(b)  Bureaus  and  Offices.  Means  the 
following  agencies  of  the  Department  of 
the  Interior: 

(1)  Bureau  of  Sport  Fisheries  and 
Wildlife. 

(2)  Bureau  of  Mines. 

(3)  Bureau  of  Indian  Affairs. 

(4)  Bureau  of  Land  Management. 

(5)  Bureau  of  Outdoor  Recreation. 

(6)  Bureau  of  ReclamatiCMi. 

(7)  National  Park  Service. 

(8)  Geological  Survey. 

(9)  Bonneville  Power  Administration. 

(10)  Southeastern  Power  Administra¬ 
tion. 

(11)  Southwestern  Power  Administra¬ 
tion. 

(12)  Alaska  Power  Administration. 

(13)  Office  of  Saline  Water. 

(14)  Office  of  Coal  Research. 

(15)  Office  of  Water  Resources  Re¬ 
search. 

(c)  Business.  Any  lawful  activity,  ex¬ 
cepting  a  farm  operation,  conducted 
primarily: 

(1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 


for  the  manufacture,  processing,  or  mar¬ 
keting  of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  services  to  the 
public; 

(3)  By  a  nonprofit  organization;  or 

(4)  Solely  for  the  purposes  of  section 
202(a)  of  the  Act  (see  Subpart  114-50.6 
of  this  part)  for  assisting  in  the  pur¬ 
chase,  sale,  resale,  manufacture,  process¬ 
ing,  or  marketing  of  products,  commodi¬ 
ties,  personal  property,  or  services  by  the 
erection  and  maintenance  of  an  outdoor 
advertising  display  or  displays  whether 
or  not  such  display  or  displays  are 
located  on  the  premises  on  which  any  of 
the  above  activities  are  conducted. 

(d)  Comparable  replacement  dwel¬ 
ling.  For  the  purposes  of  rendering  relo¬ 
cation  assistance  by  making  referrals  for 
replacement  housing  and  for  computa¬ 
tion  of  the  replacement  housing  pay¬ 
ment,  a  comparable  replacement  dwelling 
is  one  which  is  decent,  safe,  and  sani¬ 
tary  and: 

(1)  F^mctionally  equivalent  and  sub¬ 
stantially  the  same  as  the  acquired 
dwelling,  but  not  excluding  newly  con¬ 
structed  housing. 

(2)  Adequate  in  size  to  meet  the  neeas 
of  the  displaced  family  or  individual. 
However,  at  the  option  of  the  displaced 
Ijerson,  a  replacement  dwelling  may  ex¬ 
ceed  his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  displaced. 

(3)  Open  to  all  persons  regardless  of 
race,  color,  religion,  or  national  origin, 
consistent  with  the  requirement  of  the 
Civil  Rights  Act  of  1964  and  title  VIII 
of  the  Civil  Rights  Act  of  1968. 

(4)  Located  within  a  50-mile  radius 
of  the  acquired  dwelling  and  in  an  area 
not  generally  less  desirable  than  the  one 
in  which  the  acquired  dwelling  is  located, 
with  respect  to: 

(i)  Neighborhood  conditions,  includ¬ 
ing  but  not  limited  to  municipal  services 
and  adverse  environmental  factors, 

(ii)  Public  utilities,  and 

(iii)  Public  and  commercial  facilities. 

(5)  Reasonably  accessible  to  the  dis¬ 
placed  person’s  place  of  employment  or 
potential  place  of  emplojnnent. 

(6)  Within  the  financial  means  of  the 
displaced  family  or  individual,  and 

(7)  Available  on  the  market  to  the 
displaced  person. 

Note:  If  bousing  meeting  the  requirements 
of  the  above  definition  is  not  available  on  the 
market,  the  head  of  a  displacing  agency  may, 
upon  a  proper  finding  of  the  need  therefor, 
consider  available  housing  exceeding  that 
basic  criteria. 

(e)  Decent,  safe,  and  sanitary  hous¬ 
ing.  A  decent,  safe,  and  sanitery  dwelling 
is  one  which  is  found  to  be  in  sound, 
clean,  and  weathertight  ccxidition,  and 
which  meets  local  housing  codes.  Bu¬ 
reaus  or  Offices  shall  be  governed  by  the 
following  criteria  in  determining  if  a 
dwelling  unit  is  decent,  safe,  and  sani¬ 
tary.  Adjustments  may  only  be  made 
in  the  case  of  unusual  circumstances,  or 
in  unique  geographical  areas. 

(1)  Housekeeping  unit.  A  housekeep¬ 
ing  unit  must  include  a  kitchen  with 
fully  usable  sink;  a  cooking  stove,  or 
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connections  for  same;  a  separate  com¬ 
plete  bathroom;  hot  and  cold  nmnlng 
water  in  both  the  bath  and  the  kitchen; 
an  adequate  and  sale  wiring  system  for 
lighting  and  other  electrical  services; 
and  heating  as  required  by  climatic  con¬ 
ditions  and  local  codes. 

(2)  Nonhousekeeping  unit.  A  non¬ 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding 
houses,  hotels,  or  other  congregate  liv¬ 
ing.  If  local  codes  do  not  include  require¬ 
ments  relating  to  space  and  sanitary 
facihties,  standards  will  be  subject  to 
the  approval  of  the  head  of  the  Bureau 
or  OflSce. 

<3)  Water.  Has  a  continuing  and  ad¬ 
equate  siu>ply  of  potable  safe  water. 

(4)  Egress.  Each  building  used  for 
dwelling  purposes  shall  have  a  safe 
means  of  egress  leading  to  safe  <H>en 
spwtce  at  ground  level.  Each  dw^ling  unit 
in  a  multidwelling  building  must  have 
access  either  directly  w  through  a  com¬ 
mon  corridor  to  a  means  of  egress  to  open 
space  at  ground  level.  In  multidwelling 
buildings  of  three  stories  or  more,  the 
common  corridor  on  each  story  must 
have  at  least  two  means  of  egress. 

(5)  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  Bureau  or  Office  tqsproval 
occupancy  requirements  or  comply  with 
local  codes. 

(6)  Absence  or  inadequacy  of  local 
standards.  In  those  instances  where 
there  is  no  local  housing  code  or  a  local 
housing  code  does  not  contain  minimum 
standards  or  the  standards  are  inade¬ 
quate,  the  head  of  the  Bureau  or  Office 
may  establish  the  standards. 

(f)  Displaced  person.  Any  person  who, 
on  or  after  the  effective  date  of  the  Act, 
moves  from  real  property,  or  moves  his 
personal  property  from  real  property, 
as  a  result  of  the  acquisition  of  such  real 
property,  in  whole  or  in  part,  or  as  the 
result  of  the  written  order  of  the  acquir¬ 
ing  agency  to  vacate  real  property,  for  a 
program  or  project  undertaken  by  any 
Bureau  or  Office  of  Uie  Department  of 
the  Interior  or  with  Federal  financial  as¬ 
sistance;  and  solely  for  the  purposes  of 
sections  202  (a)  and  (b)  and  205  of  the 
Act,  as  a  result  of  the  acquisition  of  or  as 
the  result  of  the  written  order  of  the  ac¬ 
quiring  Bureau  or  Office  to  vacate  other 
reed  property,  on  which  such  person  con¬ 
ducts  a  business  or  farm  operation,  for 
such  program  or  project. 

(g)  Displacing  agency.  A  Bureau  or 
Office  in  the  case  of  a  direct  Federal 
project  or  a  State  agency  in  the  case  of 
a  iMX)ject  receiving  Federal  financial 
assistance. 

(h)  Dwelling.  The  place  of  permanent 
or  customary  and  usual  abode  of  a  per¬ 
son.  It  includes  a  single  family  building; 
a  one-tamily  unit  in  a  multifamily  build¬ 
ing;  a  unit  of  a  condominium,  or  co¬ 
operative  housing  project;  any  other 
residential  unit,  including  a  mobile  home 
which  is  either  considered  to  be  real 
property  under  State  law,  or  cannot  be 
moved  without  substantial  damage  or  im- 
reasonable  cost. 

( 1 )  For  the  purpose  of  section  203  and 
204  of  the  Act  the  term  "dwcUing”  shall 


mean  the  place  of  permanent  abode  of  a 
person  and  does  not  iiu:lude  seasonal  or 
part-time  dwelling  iinits,  such  as  beach 
houses,  mountain,  or  other  vacation 
cabins. 

(i)  Economic  rent.  The  amount  of 
rent  a  displaced  tenant  would  have  had 
to  pay  for  a  comparable  dwelling  luiit  in 
the  area  similar  to  the  neighborhood  in 
which  the  dwelling  unit  being  acquired  is 
located. 

(j)  Family.  Two  or  more  individuals 
who  are  related  by  blood,  adoption,  mar¬ 
riage,  or  legal  guardianship  who  live 
together  as  a  family  imit.  However,  upon 
appropriate  determination  by  the  head 
of  the  Bureau  or  Office,  others  who  live 
together  as  a  family  unit  may  be  treated 
as  if  they  were  a  family  for  the  purpose 
of  determining  benefits  under  title  II  of 
the  Act. 

(k)  Farm  operation.  Any  activity  con¬ 
ducted  solely  or  primarily  for  the  pro¬ 
duction  of  one  or  more  agricultmal 
products  or  commodities,  including  tim¬ 
ber  for  sale  or  home  use,  and  custom¬ 
arily  producing  such  products  or  com¬ 
modities  in  sufficient  quantity  to  be 
capable  of  ccmtributing  materially  to  the 
operator’s  support. 

(l)  Federal  agency.  Any  department, 
agency,  or  instrumentality  in  the  execu¬ 
tive  branch  of  the  Government  (except 
the  National  Capital  Housing  Author¬ 
ity),  any  wholly  owned  Government 
corporation  (except  the  District  of  Co- 
liunbia  Redevelopment  Land  Agency) 
and  the  Architect  of  the  Capitol,  the 
Federal  Reserve  banks  and  branches 
thereof. 

(m)  Federal  financial  assistance.  A 
grant,  loan,  or  contribution  provided  by 
the  United  States,  except  any  Federal 
guarantee  or  insurance  and  any  annual 
payment  or  capital  loan  to  the  District 
of  Columbia. 

(n)  Financial  means.  For  the  purpose 
of  determining  “financial  means”  of 
families  and  Individuals  in  accordance 
with  secticm  205(c)  (3),  a  determination 
should  be  made  as  to  the  displaced  per¬ 
son’s  ability  to  afford  the  replacement 
dwelling.  (See  also  paragraph  (d)(6)  of 
this  section.)  In  making  this  determina¬ 
tion,  the  average  monthly  rental  or 
housing  cost  (e.g.,  monthly  mortgage 
payments.  Insurance  for  the  dwelling 
unit,  property  taxes  and  other  reasonable 
recurring  rrfated  expenses)  which  the 
displaced  person  will  be  required  to  pay, 
in  general,  should  not  exce^  25  percent 
of  the  monthly  gross  income  or  the  pres¬ 
ent  ratio  of  housing  payment  to  the  in¬ 
come  of  the  displaced  family  or  individ¬ 
ual,  including  supplemental  payments 
made  by  public  agencies.  Bureaus  or  Of¬ 
fices  may  issue  regulations  providing  for 
determinations  that  25  percent  of 
monthly  gross  income  for  housing  costs 
or  the  present  ratio  of  housing  payment 
to  the  individual  income  is  or  is  not 
excessive  to  the  other  needs  of  the  dis¬ 
placed  family  or  Individual,  such  as  food, 
clothing,  child  care,  medical  expenses, 
etc.  In  these  cases,  the  head  of  the  Bu¬ 
reau  or  Office  shall  establish  criteria  for 


determining  the  financial  means  of  the 
displaced  family  or  Individual. 

(o)  Heads  of  Bureaus  and  Offices.  The 
head  of  each  Bureau  or  Office  listed  in 
paragraph  (b)  of  this  section,  or  his 
designee. 

(p)  Initiation  of  negotiations.  The 
date  the  Biueau  or  Office  makes  the  first 
personal  contact  with  the  owner  or  his 
representative  and  furnishes  him  with  a 
written  offer  to  purchase  real  property. 
Registered  mail  may  be  used  in  lieu  of 
personal  contact  only  where  justified  by 
geographic  location  and/or  scale  of 
negotiations. 

(q)  Mortgage.  Such  classes  of  liens  as 
are  commonly  given  to  secure  advances 
on,  or  the  \ini>aid  purchase  price  of  real 
property,  under  the  laws  of  the  State  in 
which  the  real  property  is  located,  to¬ 
gether  with  the  credit  instruments,  if 
any,  secured  thereby. 

(r)  Owner.  A  person  who  holds  fee 
title,  a  life  estate,  a  99-year  lease;  or  an 
interest  in  a  cooperative  housing  project 
which  includes  the  right  of  occupancy 
of  a  dwelling  unit,  or  is  the  contract  pur¬ 
chaser  of  any  such  estates  or  interest, 
or  who  is  possessed  of  such  other 
proprietory  interest  in  the  property  ac¬ 
quired  as,  in  the  judgment  of  the  head 
of  the  Bureau  or  Office,  warrants  con¬ 
sideration  as  ownership.  In  the  case  of 
one  who  has  succeeded  to  any  of  the 
foregoing  interests  by  devise,  bequest, 
Inheritance  or  operation  of  law,  the 
tenure  of  ownership,  not  occupancy,  of 
the  succeeding  owner  shall  include  the 
tenure  of  the  preceding  owner. 

(s)  Person.  Any  Individual,  partner¬ 
ship,  corporation,  or  association. 

(t)  State.  Any  of  the  several  states  of 
the  United  States,  the  District  of  Coliun- 
bia,  the  Commonwealth  of  Puerto  Rico,' 
any  territory  or  possession  of  the  United 
States,  the  Trust  Territory  of  the  Pacific 
Island,  and  any  political  subdivision 
thereof. 

(u)  State  agency.  The  National  Capi¬ 
tal  Housing  Authority,  the  District  of  Co¬ 
lumbia  Redevelopment  Land  Agency,  and 
any  department,  agency,  or  instru¬ 
mentality  of  a  State  or  of  a  rK)litical  sub¬ 
division  of  a  State,  or  any  department, 
agency,  or  Instrumentality  of  two  or  more 
States  or  of  two  or  more  political  sub¬ 
divisions  of  a  State  or  States. 

(V)  Available  replacement  housing. 
The  terms  “available  replacement  hous¬ 
ing”  or  “made  available,”  shall  mean  that 
the  displaced  person  has  either,  by  him¬ 
self  obtained  and  hsis  the  right  of  pos¬ 
session  of  comparable  r^Iacement  hous¬ 
ing,  or  the  Bureau  or  Office  has  offered 
him  comparable  replacement  housing  as 
defined  in  paragraph  (d)  of  this  section, 
which  is  available  for  immediate  occu¬ 
pancy, 

(w)  Nonprofit  organization.  A  corpo¬ 
ration,  partnership,  individual,  or  other 
public  or  private  entity,  engaged  in  a 
business,  professional  or  instructional 
activity  on  a  nonprofit  basis,  necessitat¬ 
ing  fixtures,  equipment,  stock  in  trade,  or 
other  tangible  property  for  the  carrying 
on  of  the  business,  profession,  or  institu¬ 
tional  activity  on  the  pr^nlses. 
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Subpart  114'-50.3 — Uniform  Real 
Property  Acquisition  Policy 

§  114—50.300  Applicability. 

This  subpart  prescribes  policies  and 
procedures  governing  the  acqulsltioD  of 
real  property  for  Federal  and  federally 
assisted  programs  administered  by  the 
Department  of  the  Interior. 

§  114-50.301  Objective*. 

The  objectives  of  the  policies  and  pro¬ 
cedures  set  forth  in  this  subpart  are  to: 

(a)  Ebicourage  and  expedite  the  ac- 
quisitimi  of  real  property  by  agreements 
with  owners: 

(b)  Avoid  litigation  and  relieve  con¬ 
gestion  in  the  courts; 

(c)  Assure  consistent  treatment  for 
owners  in  the  many  Federal  and  fed¬ 
erally  assisted  progituns;  and 

(d)  Promote  public  ctmfidence  in  land 
acquisition  practices. 

§114—50.302  Acquisition  policy. 

To  achieve  the  objectives  set  out  In 
§  114-50.301,  Bureaus  and  OfBces  shall, 
to  the  greatest  extent  practicaUe: 

(a)  Make  every  reasonable  effort  to 
acquire  real  property  expeditiously  by 
negotiation: 

(b)  Appraise  real  property  prior  to 
the  Initiation  of  negotiations; 

(c)  Give  the  owner  or  his  designated 
representative  an  opportunity  to  ac¬ 
company  the  appraiser  during  his  inflec¬ 
tion  of  the  property;  and 

(d)  Establi^  prior  to  Initiation  of 
negotiations,  an  amount  which  Is  believed 
to  be  just  (xxnpensatlon  for  the  real 
property  and  make  a  prompt  offer  to 
acquire  the  property  for  the  full  amount 
so  established. 

(1)  In  no  case  will  the  amount  estab¬ 
lished  as  just  compensation  be  less  than 
the  approved  appraisal  of  the  estimated 
fair  market  value  of  the  property. 

(2)  Any  decrease  or  increase  In  the 
fair  market  value  of  real  property  prior 
to  the  date  of  valuation  caused  by  the 
public  improvement  for  which  the  prop¬ 
erty  is  acquired,  or  by  the  Ukellhood  that 
the  property  would  be  acquired  for  such 
improvement,  other  than  that  due  to 
physical  deterioration  within  the  reason¬ 
able  control  of  the  owner,  will  be  disre¬ 
garded  in  determining  the  compensation 
for  the  property. 

§  114—50.303  Slatemcnt  of  just  com¬ 
pensation  to  owner. 

Bureaus  and  OfiBces  shall  provide  the 
owner  of  reed  property  to  be  acquired 
with  a  written  stat^ent  of,  and  a  sum¬ 
mary  of  the  basis  for,  the  amount  estab¬ 
lished  as  just  compensation.  In  the  case 
of  a  partial  taking,  damages  to  the  re¬ 
maining  real  property,  if  any,  shall  be 
separately  stated.  The  siunmary  state¬ 
ment  shall  Include  the  following: 

(a)  Identification  of  the  real  property 
and  the  estate  or  Interest  therein  to  be 
acquired; 

(b)  Identification  of  the  buildings, 
structures,  and  other  Improvements  con¬ 
sidered  to  be  part  of  the  real  pn^ierty 
for  which  the  offer  of  just  compensation 
Is  made; 


(c)  A  statement  explaining  the  basis 
for  the  determination  of  just  compensa¬ 
tion  and  that  such  determination: 

(1)  Is  based  on  the  estimated  fair 
market  value  of  the  property; 

(2)  Is  not  less  than  the  approved  ap¬ 
praisal  of  the  property. 

(d)  A  statement  that  any  decrease  or 
Increase  in  the  fair  market  value  of  the 
real  property  prior  to  the  date  of  valua¬ 
tion  caused  by  the  public  improvement 
or  project  for  which  the  property  Is  to  be 
acquired,  or  by  the  likelihood  that  the 
property  would  be  acquired  for  such  im¬ 
provement  or  project,  other  than  that 
due  to  physical  deterioration  within  the 
reasonable  control  of  the  owner,  has  been 
disregarded  by  the  Bureau  or  Office  in 
making  its  determination  of  just  com¬ 
pensation  for  the  property. 

§  114—50.304  Acquisition  of  improve¬ 
ments  required  to  be  removed  from 
land  acquired. 

Whenever  a  Biureau  of  Office  acquires 
any  Interest  In  real  property  It  shall  ac¬ 
quire  at  least  an  equ^  Interest  In  all 
buildings,  structiu'es,  or  other  Improve¬ 
ments  located  thereon  and  which  It  re¬ 
quires  to  be  removed  from  the  real  prop¬ 
erty  or  which  It  determines  will  be  ad¬ 
versely  affected  by  the  tise  to  which  the 
real  property  will  be  put. 

(a)  If  any  buUdlrigs,  structures,  or 
other  Improvements,  required  to  be  ac¬ 
quired  In  accordance  with  this  9  114- 
50.304,  are  the  property  of  a  tenant  who 
has  the  right  or  obligation  to  remove 
them  at  the  expiration  of  his  term,  the 
total  just  compensation  for  the  real  prop¬ 
erty,  Including  the  pn^rty  of  the  ten¬ 
ant.  shall  be  apportioned  to  the  land- 
owner  and  the  tenant.  The  amoimt  pay¬ 
able  to  the  tenant  for  such  Improvements 
will  be  the  greater  of: 

(1)  The  estimated  fair  market  value 
of  the  property  for  offsite  removal  (ssd- 
vage  value) ,  or 

(2)  The  contrlbutlve  value  of  the 
tenant’s  Improvements  to  the  value  of  the 
entirety. 

(b)  A  payment  may  be  made  under 
paragraph  (a)  of  this  section,  only  In 
those  cases  where: 

(1)  The  landowner  disclaims  all  Inter¬ 
ests  in  the  tenant’s  Improvements,  and 

(2)  The  tenant.  In  consideration  for 
such  payment,  assigns,  transfers,  and 
releases  to  the  acquiriiig  agency  all  his 
right,  title,  and  Interest  In  and  to  the 
Improvements. 

(c)  A  tenant  may  reject  payment  im- 
der  paragraph  (a)  of  this  section  and 
elect  to  obt^  payment  In  accordance 
with  other  applicable  laws. 

(d)  Pa5anent  under  paragraph  (a)  of 
this  sectlcm  shall  not  duplicate  any  pay¬ 
ment  otherwise  authorized  by  law. 

§  11  1— 50.305  Appraisal. 

As  a  general  rule,  only  one  appraisal 
will  be  obtained  (xi  each  tract,  unless  the 
Bureau  or  Office  determines  that  circum¬ 
stances  require  an  additional  appraisal 
or  appraisals. 

(a)  Real  property  acquisition  records 
shall  show  that  the  owner  or  his  desig¬ 
nated  representative*  has  been  given  an 


opportunity  to  accompany  the  appraiser 
during  his  inspection  of  the  property. 

(b)  The  head  of  each  Bureau  or  Office 
shall  establish,  for  all  Federal  and  fed¬ 
erally  assisted  programs  under  his  juris¬ 
diction,  criteria  for  determining  the  qual¬ 
ifications  of  aiH>raisers,  and  a  system  of 
review  by  qualified  appraisers. 

(c)  Standards  for  appraisals  used  in 
Federal  and  federally  assisted  programs 
shall  be  consistent  with  the  current  imi- 
form  appraisal  standards  for  Federal 
land  acquisition  published  by  the  In¬ 
teragency  Land  Acquisition  Conference. 

§  114—50.306  Condemnation. 

Condemnation  proceedings,  where  re¬ 
quired,  will  be  Instituted  by  the  Bureau 
or  Office.  Bureaus  and  Offices  shall  not 
Intentionally  make  It  necessary  for  an 
owner  to  institute  legal  proceedings  to 
prove  the  fact  of  the  taking  of  his  prop¬ 
erty. 

(a)  Bureaus  and  Offices  in  project 
planning  shall  take  into  consideration 
the  possible  liability  for  the  pasrmoit  of 
litigation  expenses  of  a  condemnee  pro¬ 
vided  in  section  304  of  the  Act. 

(b)  In  no  case  will  a  Bureau  or 
Office,  in  order  to  compel  an  owner  to 
agree  to  a  price  to  be  paid  for  his  prop¬ 
erty: 

(1)  Advance  the  time  of  ccuidmena- 
tion; 

(2)  Defer  negotlaticxis  or  cemdemna- 
tion  or  the  deposit  of  fimds  In  court  for 
the  use  of  the  owner;  or 

(3)  Take  any  other  coercive  actions  to 
force  a  price  agreement. 

§  114—50.307  Uneconomical  remnant. 

In  any  case  where  acquisltimi  of  (xily 
part  of  a  proiierty  will  leave  the  owner 
with  an  uneccmomlcal  remnant,  the  ac¬ 
quiring  Bureau  or  Office  shall  offer  to 
acquire  the  entire  property. 

§  114—50.308  Notice  to  move. 

No  owner  or  tenant  who  will  become  a 
displaced  person  will  be  required  to  siir- 
render  possession  of  his  property  ^fore 
payment  is  made  to  him  or  deposited  In 
the  registry  of  the  court.  In  all  cases  the 
owner  or  tenant  shall  be  glv«i  at  least  90 
days’  written  notice  of  the  date  by  which 
he  is  required  to  move  from  the  acquired 
property. 

§  114—50.309  Temporary  occupancy  of 
property  after  acquisition. 

If  an  owner  or  tenant  is  permitted  to 
remain  in  possession  of  proiJerty  for  a 
short  period  after  acquisition,  the  rental 
charged  for  such  occupancy  shall  not  be 
more  than  the  fair  rental  value  of  the 
property  to  a  short-term  ocoupier. 

§  114—50.310  Expenses  incidental  to 
transfer  of  title. 

Bureaus  and  Offices  shall  take  actions 
necessary  to  insure  that  owners  are  reim¬ 
bursed  for  expenses  incurred  Incidental 
to  conveyance  of  real  property  by  the 
earliest  date  practicable.  All  Bureau  or 
Office  land  purchase  contract  forms  shall 
be  amended  to  provide  reimbursement 
to  the  vendcu*  in  an  amount  deemed  by 
the  Bureau  or  Office  to  be  fair  and  rea¬ 
sonable  for  the  following: 
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(a)  Recording  fees,  transfer  taxes,  and 
similar  expenses  incidental  to  conveying 
the  real  property; 

(b)  Penalty  cost  for  prepa3anent  of 
any  preexisting  recorded  mortgage  en¬ 
tered  into  in  good  faith  enciunbering  said 
real  property;  and 

(c)  The  pro  rata  portion  of  real  prop¬ 
erty  taxes  paid  which  are  allocable  to  a 
period  sub^uent  to  the  date  of  vesting 
title  la  the  acquiring  agency,  or  the  ef¬ 
fective  date  of  possession  of  such  real 
property  by  the  acquiring  agency,  which¬ 
ever  is  the  earlier. 

§  114—50.311  Notice  to  occupants  upon 
initiation  of  negotiations. 

The  following  information  shall  be  fur¬ 
nished  occupants  of  real  property  to  be 
acquired  at  the  time  of  initiation  of  ne¬ 
gotiations,  either  in  a  brochure  or  such 
other  medium  as  may  be  directed  by  the 
head  of  the  Bureau  or  Office: 

(a)  Ovoner -occupants  of  more  than  180 
days.  Simultaneous  with  the  fair  market 
value  offer,  an  owner-occupant  of  more 
than  180  days  shall  be  furnished: 

(1)  An  explanation  of  his  eligibility 
to  receive  a  replacement  housing  pay¬ 
ment  not  to  exceed  $15,000  and  the  man¬ 
ner  in  which  the  exact  amount  to  which 
he  will  be  entitled  will  be  computed,  and 

(2)  An  explanation  of  the  eligibility  re- 
quiremaits  to  receive  payments  for  re¬ 
placement  housing,  increased  interest 
costs,  and  incidental  expenses,  and  of  his 
option  to  rent  replacement  housing. 

(b)  Owner -occupants  of  90  days  or 
more,  but  less  than  180  days.  Simulta¬ 
neous  with  the  fair  market  value  offer,  an 
owner-occupant  of  90  days  or  more,  but 
less  than  180  days  shall  be  furnished: 

(1)  An  explanation  of  his  eligibility  to 
receive  a  rental  differential  paymait  not 
to  exceed  $4,000  and  the  manner  in  which 
the  exact  amount  to  which  he  will  be  en¬ 
titled  will  be  computed,  and 

(2)  An  explanation  of  his  option  to  re¬ 
ceive  a  downpayment  towards  the  pur¬ 
chase  of  replacement  housing  not  to  ex¬ 
ceed  $4,000,  and  incidental  expenses  to 
purchase  replacement  housing  and  the 
requirement  therefor. 

(c)  Tenants  of  90  days  or  more.  With¬ 
in  purchase  of  real  property,  each  ten¬ 
ant  of  90  days  or  more  shall  be  person¬ 
ally  contacted  and  furnished  in  writing: 

(1)  The  date  of  initiation  of  negotia¬ 
tions  for  purchase  of  the  real  property; 

(2)  An  explanation  of  his  eligibility 
to  receive  a  rental  differential  payment 
not  to  exceed  $4,000  and  the  manner  in 
which  the  exact  amount  to  which  he  will 
be  entitled  will  be  computed,  and 

(3)  An  explanation  of  his  (^tim  to 
receive  a  down  payment  towards  the  pur¬ 
chase  of  replacement  housing  and  inci¬ 
dental  expenses,  including  the  matching 
requirements  therefor. 

(d)  Owners  and  tenants  of  less  than 
90  days.  Within  15  days  after  the  initia¬ 
tion  of  negotiations  for  acquisition  of 
the  property,  each  owner  and  tenant  of 
less  than  90  days  shall  be  personally 
contacted  and  furnished  in  writing: 

(1)  The  date  of  initiation  of  negotia¬ 
tions  for  purchase  of  the  real  property; 
and 


(2)  An  explanation  of  his  eligibility  to 
receive  a  payment  for  moving  expenses 
only. 

§  114—50.312  State  acting  as  agent  for 
Federal  program. 

In  the  event  that  real  property  is  ac¬ 
quired  by  a  State  agency  at  the  request 
of  a  Bureau  or  Office  for  a  Federal  pro¬ 
gram  or  project,  such  acquisition  shall, 
for  purposes  of  the  Act,  be  deemed  an 
acquisition  by  the  Bureau  or  Office  ad¬ 
ministering  such  program  or  project. 

§  114—50.313  Federally  assisted  pro¬ 
grams. 

The  head  of  each  Bureau  or  Office  ad¬ 
ministering  federally  assisted  programs 
carried  out  by  State  agencies  which  will 
result  in  the  acquisition  of  real  pr(H>erty 
shall  require  that  State  agencies: 

(a)  Reimburse  owners  for  necessary 
expenses  as  specified  in  sections  303  and 
304  of  the  Act,  and 

(b)  Comply  with  the  provisions  of  sec¬ 
tions  301  and  302  of  the  Act  if  compli¬ 
ance  is  legally  possible  under  State  law. 

Subpart  114—50.4 — Relocation  Assistance 
Advisory  Services 

§  114—50.400  Relocation  attsislanre  ad¬ 
visory  program. 

Whenever  the  acquisition  of  real  prop¬ 
erty  for  a  program  or  project  imdertaken 
by  a  Bureau  or  Office  will  result  in  the 
displacement  of  any  person,  the  Bureau 
or  Office  shall  establish  a  relocation 
assistance  advisory  program  for  the 
displaced  person  or  persons.  If  the 
head  of  the  Bureau  or  Office  deter¬ 
mines  that  any  person  occupying 
property  immediately  adjacent  to  the 
real  property  acquired  is  caused  substan¬ 
tial  economic  injury  because  of  the  ac¬ 
quisition  he  may  offer  such  perscm  relo- 
caticxi  advisory  services  imder  this 
program.  Where  a  federally  assisted 
project  is  involved  in  the  displacement, 
the  State  agency  shall  provide  the  ad¬ 
visory  services.  Each  relocation  assist¬ 
ance  advisory  program  shall  include  such 
measures,  facilities,  or  services  as  may 
be  necessary  or  appropriate  to: 

(a)  Determine  the  need,  if  any,  of 
displaced  persons,  for  relocation  assist¬ 
ance; 

(b)  Provide  current  and  continuing 
information  on  the  availability,  prices, 
and  rentals,  of  comparable  decent,  safe, 
and  sanitary  sales  and  rental  housing  and 
of  comparable  commercial  properties 
and  locations  for  displaced  businesses; 

(c)  Insure  the  availability  of  adequate 
replacement  housing  prior  to  displace¬ 
ment  as  prescribed  in  Subpart  114-50.5 
of  this  pajt; 

(d)  Assist  a  person  displaced  from  his 
business  or  farm  operation  in  obtaining 
and  becoming  established  in  a  suitable 
replacement  location; 

(e)  Supply  Information  concerning 
Federal  and  State  housing  programs, 
disaster  loan  programs,  and  other  Fed¬ 
eral  or  State  programs  offering  assist¬ 
ance  to  displaced  i^rsons; 

(f)  Provide  assistance  to  the  displaiced 
persons  in  completing  application  forms 
for  benefits  imder  the  Act;  and 


(g)  Provide  other  advisory  services 
to  displaced  persons  in  order  to  minimize 
hardships  to  such  persons  in  ad j  listing 
to  relocation. 

§  114—50.401  Organizational  require¬ 
ments. 

The  head  of  each  Bureau  or  Office  en¬ 
gaged  in  programs  which  cau^  the  dis¬ 
placement  of  persons  shall  Insure  that 
responsibility  for  administration  of  re¬ 
location  assistance  programs  is  properly 
assigned  in  accordance  with  the  follow¬ 
ing: 

(a)  Headquarters  office.  An  official  at 
the  Bureau  or  Office  headquarters  level 
shall  be  assigned  responsibility  for  pro¬ 
viding  staff  guidance  and  direction  for 
administration  of  the  Bureau’s  reloca¬ 
tion  programs. 

(b)  Regional  or  comparable  office 
level.  At  least  one  official  in  each  region, 
area,  or  State  office  where  relocation  oc¬ 
curs,  shall  be  assigned  the  responsibility 
for  providing  relocation  assistance. 
These  officials  may  be  responsible  for  one 
or  more  projects  within  the  region  or 
other  geographical  area  where  practi¬ 
cable  and  appropriate. 

(c)  Local  relocation  office.  A  local  re¬ 
location  office,  properly  staffed,  should  be 
established  when  it  is  determined  that 
the  volume  of  work  or  the  needs  of  the 
displaced  persons  justify  such  an  office. 
The  determination  to  establish  a  local 
relocation  office  may  be  made  only  by 
the  head  of  the  Bureau  or  Office  on  an 
individual  project  basis.  Local  relocation 
offices,  when  established,  should  be  rea¬ 
sonably  accessible  to  public  transporta¬ 
tion  or  within  walking  distance  of  the 
project  and  should  be  open  during  hours 
convenient  to  the  persons  being  dis¬ 
placed. 

§  114—50.402  Rolocalion  plan. 

A  relocation  plan  shall  be  developed 
for  all  areas  or  projects  where  land  ac¬ 
quisition  activities  will  cause  displace¬ 
ment  of  persons  from  their  dwellings, 
businesses,  or  farm  operations.  The  plan 
shall  be  developed  in  accordance  with 
procedures  outlined  in  §  114-50.500. 

(a)  The  plan  shall  include  the  follow¬ 
ing  information,  as  a  minimum: 

(1)  The  estimated  number  of  individ- 
u<Js,  families,  businesses,  farms,  and 
nonprofit  organizations  which  are  to  be 
relocated; 

(2)  The  availability  of  decent,  safe, 
and  sanitary  replacement  housing  with¬ 
in  the  financial  means  of  the  individuals 
and  families  being  displaced; 

(3)  The  estimated  total  cost  of  pay¬ 
ments  to  displaced  persons  for  all  bene¬ 
fits  under  the  Act  for  replacement  hous¬ 
ing;  and 

(4)  The  estimated  cost  of  adminis¬ 
tering  required  relocation  services  to 
displaced  persons. 

(b)  Elach  relocation  plan  shall  be: 

(1)  Coordinated  with  other  Federal 

and  State  agencies  and  private  concerns 
having  relocation  programs  within  the 
project  area,  to  ensure  that  the  real 
estate  market  from  which  replacement 
housing  will  be  obtained  is  capaUe  of 
supplying  the  demands  of  all  users  of 
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hoiising.  (See  also  §§  114-50.403  and 
114-50.404) ;  and 

(2)  Updated  periodically  to  reflect 
current  real  estate  conditions.  When 
fluids  have  been  appropriated  for  com¬ 
mencement  of  real  property  acquisition, 
the  relocation  plan  will  be  continuously 
updated  and  serve  as  a  basis  for  accom¬ 
plishing  required  relocation  activities. 

(c)  A  more  elaborate  relocation  plan 
may  be  required  in  instances  where  ac¬ 
quisition  of  real  property  for  a  program 
or  project  will  result  in  the  displacement 
of  a  substantial  number  of  persons  in  a 
metropolitan  area,  particularly  where 
low  or  moderate  income  persons  are  in¬ 
volved.  In  any  such  instances.  Bureaus 
and  Offices  shall  be  guided  by  the  re¬ 
location  planning  instructions  promul¬ 
gated  by  the  Department  of  Housing  and 
Urban  Development  in  its  Relocation 
Handbook  1371.1. 

§  114—50.403  Coordination  of  planned 
relocation  activities. 

Where  two  or  more  Bureaus  of  the  De¬ 
partment  of  the  Interior  plan  displace¬ 
ment  activities  in  a  given  community  or 
project  area,  they  shall  coordinate  such 
plans  to  insure  the  adequacy  of  available 
replacement  housing  and  that  displaced 
persons  receive  the  maximum  assistance 
available  to  them.  Similarly,  Bureaus  and 
Offices  shall  communicate  with  other 
Federal  agencies,  and  State  and  local 
agencies,  contemplating  displacement  ac¬ 
tivities  in  the  commimity  or  area  for  the 
purpose  of  planning  relocation  activities 
and  coordinating  available  housing 
resources. 

(a)  Bureaus  and  Offices  causing  dis¬ 
placement  shall: 

(1)  C(Hisult  with  the  appropriate  Re¬ 
gional/Area  Office  of  the  Department  of 
Housing  and  Urban  Development  within 
the  jurisdicticmal  area  concerning  the 
availability  of  housing; 

(2)  Provide  the  Housing  and  Urban 
Development  Regional/ Area  Office  with 
information  regarding  the  projects  which 
will  cause  displacement;  and 

(3)  Designate  at  leust  one  representa¬ 
tive  who  will  meet  periodically  with  rep¬ 
resentatives  of  other  Interior  Bureaus 
and  other  Federal  agencies  causing  dis¬ 
placement  in  the  community  to  review 
the  impact  of  their  respective  programs 
on  the  community  or  area. 

(b)  A  directory  of  the  Department  of 
Housing  and  Urban  Development  Re¬ 
gional/Area  Offices  is  contained  in  Ap¬ 
pendix  I  to  this  subpart.  The  Depart¬ 
ment  of  Housing  and  Urban  Development 
will  maintain  this  directory  on  a  current 
basis  and  furnish  updated  copies  upon 
request. 

§114—50.404  Local  coordination. 

To  further  insure  maximum  coordina¬ 
tion  of  relocation  activities  in  a  given 
community  or  area,  the  displacing  ag^cy 
shall  consult  appropriate  local  officials 
prior  to  approving  any  proposed  project 
in  the  community,  conkstent  with  the  re¬ 
quirements  promulgated  by  Office  ot 
Management  and  Budget  Circular  No. 
A-95  (Revised).  The  circular  provides  a 
central  point  of  identifying  local  officials. 


§  114—50.405  Coordination  with  project 
work. 

Bureaus  and  Offices  shall  coordinate 
relocation  activities  with  project  work, 
and  other  planned  or  pr(HK>sed  govern¬ 
mental  actions  in  the  community  or 
nearby  areas  which  may  affect  the 
carrying  out-  of  relocation  assistance 
programs. 

§  114—50.406  Public  information. 

The  head  of  each  Bureau  and  Office 
shall  insure  that  the  public  receives  ade¬ 
quate  knowledge  of  the  Bureau’s  reloca¬ 
tion  programs  and  that  persons  to  be 
displaced  are  fully  informed,  at  the 
earliest  possible  time,  concerning  reloca¬ 
tion  plans.  In  those  areas  where  the 
number  of  persons  to  be  displaced  is 
such  that  it  is  not  feasible  to  provide 
such  Information  on  a  personal  basis, 
the  Bureau  or  Office  shall  afford  all  con¬ 
cerned  persons  an  opportunity  to  dis¬ 
cuss  the  relocation  program  at  public 
meetings.  Brochures  describing  the  re¬ 
location  program  will  be  distributed  at 
these  meetings  and  to  all  other  individ¬ 
uals  and  organizations,  as  appropriate. 

(a)  Discussions  at  public  meetings 
shall  include,  as  a  minimum,  the  fol¬ 
lowing: 

(1)  The  availability  of  relocation  as¬ 
sistance  and  services,  eligibility  require¬ 
ments,  and  payment  procedures; 

(2)  The  estimated  number  of  individ¬ 
uals,  families,  businesses,  farm  opera¬ 
tions,  and  nonprofit  organizations  to  be 
relocated; 

(3)  Specific  plans  for  relocating  all 
eligible  dlsi^aced  persons  in  suitable  re¬ 
placement  housing;  and 

(4)  The  right  of  administrative  re¬ 
view  by  the  head  of  the  Bureau  or  Office 
and  to  appeal  to  the  Secretary  of  the 
Interior,  as  provided  in  Subpart  114- 
50.11  of  this  part. 

(b)  Where  {qiproprlate.  Bureaus  and 
Offices  will,  within  15  days  after  initia¬ 
tion  of  negotiations  on  a  project,  provide 
public  announcements  concerning: 

(1)  The  relocation  services  to  be  pro¬ 
vided; 

(2)  The  payments  which  can  be  made; 
and 

(3)  The  location  where  the  Bureau  or 
Office  relocation  brochures  can  be  ob¬ 
tained. 

(c)  Public  announcements  may  utilize 
any  type  of  mass  media  which  will  pro¬ 
vide  full  and  adequate  notice  to  the  pub¬ 
lic. 

§  111—50.407  Contracting  for  relocation 
services. 

Bureaus  and  Offices  may  enter  into 
agreements  with  any  Federal,  State,  or 
local  agency,  or  contracts  with  private 
individuals  or  concerns  for  the  purpose 
of  carrying  out  relocation  activities  as 
provided  in  §S  114-50.407-1  and  114- 
50.407-2.  Each  such  agreement  or  con¬ 
tract  shall  require  specific  performance 
standards  for  the  services  to  be  provided. 
Any  contract  for  such  services  must  be 
executed  and  administered  in  conform¬ 
ance  with  Interior  Procurement  Regula¬ 
tions. 


§  111—50.407—1  Agreemenls  with  cen¬ 
tral  relocation  agency. 

When  a  central  relocation  agency  is 
available  in  the  community  or  project 
area,  the  displacing  agency  shall  con¬ 
sider  entering  into  an  agreement  with 
such  agency  in  an  effort  to  reduce  costs, 
prevent  duplication,  and  promote  uni¬ 
form  and  effective  administration  of  re¬ 
location  assistance  programs  for  dis¬ 
placed  persons.  ITie  appropriate  Re¬ 
gional/Area  Office  of  the  Department  of 
Housing  and  Urban  Development  will 
provide  informatiwi  and  assistance  con¬ 
cerning  these  services,  upon  request. 

§  114—50.407—2  Contracting  with  pri¬ 
vate  concerns. 

Bureaus  and  Offices  may  provide  re¬ 
location  services  through  contracts  with 
private  individuals  or  concerns  only  when 
the  following  ctxiditions  exist: 

(a)  A  central  relocation  agency  is  not 
available  in  the  community  or  project 
area,  or  a  central  agency  is  available  but 
does  not  have  the  capacity  to  provide  the 
necessary  services  within  the  time  re¬ 
quired  by  the  Bureau’s  program,  and 

(b)  The  Bureau  or  Office  does  not  have 
the  in-house  capability  to  provide  the 
services. 

§  114—50.407—3  Relocation  services — 
Federally  assisted  programs. 

Stage  agencies  receiving  Federal  fi¬ 
nancial  assistance  on  a  project  may  enter 
into  agreements  or  ccxitracts  for  the  pro- 
visiMi  of  relocation  services  in  accord¬ 
ances  with  this  Subpart  114-50.4.  When 
a  State  agency  elects  to  contract  for 
these  services,  the  Bureau  or  Office  pro¬ 
viding  the  Federal  financial  assistance 
shall  take  such  action  as  is  necesssiry  to 
insure  that  the  contract  will  facilitate  a 
uniform  and  effective  relocation  pro- 
gdtun  for  the  displaced  persons.  Any 
such  contract  shall  include  the  follow¬ 
ing  provisions,  as  a  minimum: 

(a)  That  payments  or  services  shall  be 
provided  in  accordance  with  the  regula- 
tiims  in  this  Part  114-50; 

(b)  That  records  pertinent  to  the  con¬ 
tract  will  be  retained  by  the  State  agency 
for  a  period  of  a  least  3  years  and  shall 
be  available  for  examination  by  repre¬ 
sentatives  of  the  Bureau  or  Office; 

(c)  Clauses  required  by  regulations 
Implementing  title  VI  of  the  CTivil  Rights 
Act  of  1964  (Public  Law  88-353) ;  and 

(d)  Any  other  provision  as  required 
by  the  Bureau  or  Office  administering  the 
f^erally  assisted  program  or  project. 

§  114—50.408  Displaced  person  declin¬ 
ing  to  accept  relocation  services. 

A  displaced  person  is  not  required  to 
accept  the  relocation  services  provided 
for  his  benefit.  He  may  choose  to  relocate 
on  his  own  and  still  be  eligible  for  pay¬ 
ments  under  the  Act.  However,  the  dis¬ 
placed  person  must  meet  the  occupancy 
requir^ents  for  decent,  safe,  and  sani¬ 
tary  housing  and  make  application 
within  the  prescribed  time  limits  to  be 
eligible  for  a  replacemmt  housing 
payment. 
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APPENDIX  1 

DIRXCTOBT'REGIOMAL  AMD  Asea  OmCKS 

DEFAHTMENT  OF  BOT7SING  AMD  DREAM 
DEVELOPMEMT 

Effective  October  1,  1971 

REGIOM  I 

Regional  Administrator,  James  J.  Barry. 
Room  800,  Jolin  F.  Kennedy  Federal  Build¬ 
ing,  Boston,  Mass.  02203,  Tel.  (617) 
223-4066. 

Area  Offices 

Connecticut,  Hartford  06105,  099  Asylum 
Avenue,  Tel.  (203)  244-3638. 

Massachusetts,  Boston  02114,  Bulfinch  Build¬ 
ing,  15  New  Chardon  Street,  Tel.  (617) 
223-4111. 

New  Hampshire,  Manchester  03101,  Davison 
BuUding,  1230  Elm  Street.  Tel.  (603)  669- 
7681. 

REGIOM  n 

Regional  Administrate,  S.  William  Oreen, 
26  Federal  Plaza,  New  York,  N.Y.  10007, 
Tel.  (212)  264-8068. 

Area  Offices 

New  Jersey,  Camden  08103,  The  Parkade 
Building,  519  Federal  Street,  Tel.  (609) 
963-2301. 

New  Jersey,  Newark  07102,  Gateway  1  Build¬ 
ing,  Raymond  Plaza,  Tel.  (201)  645-3010. 

New  York,  Buffalo  14202,  Grant  Building, 
560  Main  Street.  Tel.  (716)  842-3510. 

New  York,  New  York  10007,  120  Church 
Street.  Tel.  (212  )  264-0522. 

Commonwealth  Area  Office 

Puerto  Rico,  San  Juan  00936,  Post  Office  Box 
3869  GPO,  255  Ponce  de  Leon  Avenue, 
Hato  Rey,  Puerto  Rico,  FTS  Tel.  (Dial 
Code  106 — ask  operator  for  listed  number 
622-0201),  Commercial  Number:  622-0201. 

REGIOM  m 

Regional  Administrator,  Theodore  R.  Robb, 
Curtis  Building,  Sixth  and  Walnut  Streets, 
PhUadelphia,  Pa.  19106,  Tel.  (215)  697- 
2560. 

Area  Offices 

District  of  Columbia,  Washington  20005, 
1310  L  Street  NW.,  Tel.  (202)  382-4855. 

Maryland,  Baltimore  21201,  Federal  Building, 
31  Hc^kins  Plaza.  Tel.  (301)  962-2121. 

Pennsylvania,  Philadelphia  19106,  Curtis 
BuUding.  625  Walnut  Street,  Tel.  (216) 
697-2368. 

Pennsylvania,  Pittsburgh  16222,  1000  Liberty 
Avenue,  Tel.  (412  )  644-2802. 

Virginia,  Richmond  23240,  701  East  Franklin 
Street.  Post  Office  Box  10011,  Tel.  (703) 
782-2721. 

REGION  IV 

Regional  Administrator,  Edward  H.  Baxter, 
Peachtree-Seventh  BuUding,  50  Seventh 
Street,  NE.,  Atlanta,  GA  30323,  Tel.  (404) 
626-5585. 

Area  Offices 

Alabama,  Birmingham  35233,  Daniel  Build¬ 
ing,  15  South  20th  Street,  Tel.  (205  )  325- 
3264. 

Florida,  Jacksonville  32204,  Peninsular  Plaza, 
661  Riverside  Avenue,  Tel.  (904)  791-2626. 

Georgia,  Atlanta  30303,  Peachtree  Center 
BuUding,  230  Peachtree  Street  NW.,  TeL 
(404)  626-4576. 

Kentucky,  Louisville  40202,  Children’s  Hospi¬ 
tal  Foundation  Building,  601  South  Floyd 
Street,  Tel.  (502)  582-5254. 

Mississippi,  Jackson  39202,  301  North  Lamar 
Street,  FTS  Tel.  (601)  948-2267,  Commer¬ 
cial  Number:  946-7821. 

North  Carolina,  Greensboro  27408,  2309  West 
Cone  Boulevard.  Northwest  Plaza,  FTS  TeL 
(919)  376-9361,  Commercial  Number:  276- 
9111. 


South  Carolina,  Columbia  29201,  1801  Main 
Street,  Jefferson  Square,  FTS  Tel.  (803) 
253-3535,  Commercial  Number:  253-8371. 

Tennessee,  Knoxville  37919,  1  Northshore 
Building,  1111  Northshore  Drive,  FTS  Tel. 
(616)  524—4011,  Commercial  Number: 

684-8527. 

REGION  V 

Regional  Administrator,  George  J.  Vavoulis, 
300  South  Wacker  Drive,  Chicago,  IL  60606, 
Tel.  (312  )  353-6680. 

Area  Offices 

Illinois,  Chicago  60602,  17  North  Dearborn 
Street,  Tel.  (312  )  363-7660. 

Indiana,  Indianapolis  46205,  WUlowbrook  5 
Building,  4720  Kingsway  Drive,  Tel.  (317) 
633-7188. 

Michigan,  Detroit  48226,  Fifth  Floor,  First 
National  BuUding,  660  Woodward  Avenue, 
Tel.  (313  )  226-7900. 

Minnesota,  Minneapolis-St.  Paul,  Origgs- 
Midway  Building,  1821  University  Avenue, 
St.  Paul,  MN  55104,  Tel.  (612  )  725-4801. 

Ohio,  Columbus  43216,  60  East  Main  Street, 
Tel.  (614)  469-6737. 

Wisconsin,  MUwaukee  53203,  744  North 

Fourth  Street.  FTS  Tel.  (414)  224-3214, 
Commercial  Number:  272-8600. 

REGION  VI 

Regional  Administrator,  Richard  L.  Morgan, 
Federal  BuUding,  810  Taylor  Street,  Fort 
Worth,  TX  76102,  Tel.  (817)  334-2867. 

Areo  Offices 

Arkansas,  Little  Rock  72201,  Union  National 
Bank  Building,  1  Union  National  Plaza, 
FTS  Tel.  (501)  372-5401,  Commercial  Num¬ 
ber:  372-4361. 

Louisiana,  New  Orleans  70113,  Plaza  Tower, 
1001  Howard  Avenue,  Tel.  (504  )  527-2062. 

Oklahoma,  Oklahoma  City  73102,  301  North 
Hudson  Street,  FTS  Tel.  (405  )  231-4891, 
Commercial  Number:  231-4181. 

Texas,  Dallas  75202,  Room  14-A-18,  New 
DaUas  Federal  Building,  1100  Commerce 
Street,  Tel.  (214  )  749-2158. 

Texas,  San  Antonio  78285,  Kalllson  Building, 
410  South  Main  Avenue,  Post  Office  Box 
9163,  FTS  Tel.  (512)  226-4665,  Commercial 
Number:  225-5511. 

REGION  vn 

Regional  Administrator,  Harry  I.  Sharrott 
(Acting),  Room  300  Federal  Office  BuUd¬ 
ing,  911  Walnut  Street,  Kansas  City,  MO 
64106,  Tel.  (816)  374-2661. 

Area  Offices 

Kansas,  Kansas  City  66117, 1  Gateway  Center, 
Fifth  and  State  Streets,  Post  Office  Box 
1339,  Tel.  (816)  374-4355. 

Missouri.  St.  Louis  63101,  210  North  12th 
Street,  Tel.  (814)  622-4760. 

Nebraska,  Omaha  68106,  Unlvac  Building, 
7100  West  Center  Road,  Tel.  (402  )  221-4221. 

REGION  vm 

Regional  Administrator,  Robert  C.  Rosen¬ 
heim,  Federal  BuUding,  1961  Stout  Street, 
Denver,  CO  80202,  Tel.  (303)  837-4881. 

REGION  IX 

Regional  Administrator,  Robert  H.  Baida,  450 
Golden  Gate  Avenue,  Post  Office  Box  36003, 
San  Francisco,  CA  94102.  Tel.  (415)  666- 
4762. 

Area  Offices 

California,  Los  Angeles  90057,  2500  Wilshlre 
BoiUevard,  Tel.  (213  )  688-5127. 

California,  San  Francisco  94111,  1  Embarca- 
dero  Center,  Suite  1600,  Tel.  (416)  669- 
2238. 


REGION  IX 

Regional  Administrator.  Oscar  P.  Pederson, 
Arcade-Plaza  BuUding,  1321  Second  Ave¬ 
nue,  Seattle.  WA  98101,  Tel.  (206  )  442-5415. 

Area  Offices 

Oregon.  Portland  97204,  620  Southwest  Sixth 
Avenue.  Tel.  (603  )  226-2726. 

Washington,  Seattle  98101,  Arcade-Plaza 
BuUding,  1321  Second  Avenue,  Tel.  (206) 
442-7456. 

Subpart  114—50.5 — Assurance  of  Ade¬ 
quate  Replacement  Housing  Prior  to 
Displacement 

§  114—50.500  Determination  of  avail¬ 
ability  of  replacement  housing. 

Bureaus  and  Offices  shall  not  proceed 
with  any  phase  of  any  project  or  author¬ 
ize  a  State  agency  to  proceed  with  any 
phase  of  a  project  which  will  cause  the 
displacement  of  any  person  until  it  has 
determined,  or  received  satisfactory  as¬ 
surances  from  the  displacing  State 
agency  that,  within  a  reasonable  period 
of  time  prior  to  displacement,  decent, 
safe,  and  sanitary  housing  as  defined  in 
§  114-50.201(e)  will  be  available  on  a 
basis  consistent  with  the  requirements  of 
title  Vni  of  the  Crivil  Rights  Act  of  1968 
(Public  Law  90-284) .  in  areas  not  gener¬ 
ally  less  desirable  in  regard  to  public 
utilities  and  public  and  commercial  fa¬ 
cilities  and  at  rents  or  prices  within  the 
financial  means  of  the  families  and  indi¬ 
viduals  being  displaced.  Such  dwellings 
are  to  be  equal  in  number  to  the  number 
of.  and  available  to,  persons  being  dis¬ 
placed  who  require  dwellings  and  reason¬ 
ably  accessible  to  their  places  of  em¬ 
ployment. 

(a)  Support.  Determinations  or  assur¬ 
ances  shall  be  based  on  a  current  survey 
and  analysis  of  available  replacement 
housing  by  the  Bureau  or  Office  or  dis¬ 
placing  State  agency  and  shall  take  into 
consideration  the  competing  demands  on 
available  housing.  (See  Subpart  114-50.4 
of  this  part) .  Information  to  develop  and 
maintain  the  survey  may  be  available 
from  the  Department  of  Housing  and 
Urban  Development,  the  Veterans  Ad¬ 
ministration,  and  real  estate  associa¬ 
tions.  The  survey  should: 

(1)  Be  undertaken  during  the  plan¬ 
ning  phase  for  each  project, 

(2)  Be  developed  sufficiently  to  pro¬ 
vide  a  means  for  determining  whether 
or  not  the  project  or  area  is  feasible 
from  the  standpoint  of  assuring  that 
suitable  replacement  housing  will  be 
available  to  displaced  persons  and  to 
support  assurances  that  replacement 
dwellings  are  available  to  meet  the  cri¬ 
teria  specified  in  this  S  114-50.500,  and 

(3)  Include  a  listing  of  the  housing 
currently  available. 

(b)  Waiver.  The  head  of  the  Bureau 
or  Office  may  waive  the  requirements  of 
this  S  114-50.500  for  assuring  the  avail¬ 
ability  of  replacement  housing  only  in 
the  case  of  an  emergency  or  other  ex¬ 
traordinary  situation  where  immediate 
possession  of  real  property  is  of  crucial 
Importance.  Each  such  waiver  shall  be 
supported  by  appropriate  findings  and  a 
determination  of  the  necessity  for  the 
waiver  which  shall  be  documented  in 
writing  and  made  a  part  of  the  record. 
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§  114—50.501  Housing  provided  as  last 
resort. 

In  any  case  where  the  survey  anal¬ 
ysis  of  available  replacement  hous¬ 
ing  required  by  §  114-50.500  discloses 
that  adequate  replacement  housing  Is 
not  available  and  cannot  otherwise  be 
made  available,  the  head  of  the  Bureau 
or  OCace  may  take  action  or  approve 
action  by  a  State  agency  to  develop  re¬ 
placement  housing  as  authorized  by  sec¬ 
tion  206(a)  of  the  Act.  Bureaus  and  Of- 
flces  taking  or  approving  such  action  for 
replacement  housing  will  be  guided  by 
the  criteria  and  procedures  Issued  by  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  In  24  CFR  Subtitle  A,  Part  43, 
Subpart  A.  A  State  agency  taking  such 
action  should  comply  with  the  require¬ 
ments  and  procedures  of  the  Bureau  or 
Office  which  provides  the  Federal  flnan- 
cial  assistance. 

§  114—50.502  Loans  for  planning  and 
other  preliminary  expenses  for  addi¬ 
tional  housing. 

To  encourage  and  facilitate  the  con¬ 
struction  or  rehabilitation  of  housing  to 
meet  the  needs  of  displaced  persons,  the 
head  of  the  Bureau  or  Office  may  pro¬ 
vide  loans  to  eligible  borrowers  for  plan¬ 
ning  and  other  preliminary  expenses  au¬ 
thorized  by  section  215  of  the  Act.  In 
implementing  this  paragraph.  Bureaus 
and  Offices  will  be  guided  by  the  criteria 
and  procedures  issued  by  the  Secretary 
of  Housing  and  Urban  Development  in 
24  CFR  Subtitle  A,  Part  43,  Subpart  B. 
A  State  agency  providing  such  loans 
should  comply  with  the  requirements  and 
procedures  of  the  Bureau  or  Office  which 
provides  the  Federal  financial  assistance. 

Subpart  114-50.6 — Moving  and  Related 
Expenses 

§  114-50.600  EligibUity. 

(a)  Any  displaced  person,  as  defined 
in  Subpart  114-50.2  of  this  part,  in¬ 
cluding  one  who  conducts  a  business  or 
farm  operation,  is  eligible  to  receive  a 
payment  for  moving  and  related  ex¬ 
penses. 

(b)  A  person  who  lives  on  his  business 
or  farm  property  may  be  eligible  for 
both: 

(1)  Moving  and  related  expenses  as  a 
dwelling  occupant,  and 

(2)  Moving  and  related  expenses  with 
resF>ect  to  displacement  from  a  business 
or  farm  operation. 

(c)  A  displaced  owner-occupant  of  a 
multifamily  rental  dwelling  may  be  eli¬ 
gible  for  both: 

(1)  Moving  and  related  expenses  as  a 
dwelling  occupant,  and 

(2)  Moving  and  related  expenses  with 
respect  to  displacement  from  a  business. 

§  114—50.601  Payment  for  moving  ex¬ 
penses. 

Whenever  the  acquisition  of  real 
property  will  result  in  the  displacement 
of  any  person,  business,  or  farm  opera¬ 
tion,  the  displacing  agency  shall  make  a 
payment  to  such  displaced  person  upon 
proper  application  for  the  following,  or 
the  “in  lieu”  payments  authorized  In 
Subpart  114-50.7  of  this  part. 


(a)  Actual  'reasonable  expenses  in 
moving  himself,  his  family,  business, 
farm  operation,  or  other  personal  prop¬ 
erty; 

(b)  Actual  direct  losses  of  tangible 
personal  property  as  a  result  of  moving 
or  discontiniiing  a  business  or  farm  op¬ 
eration.  but  not  to  exceed  an  amoimt 
equal  to  the  reas(»iable  expenses  that 
would  have  been  reqffired  to  relocate 
such  property,  as  determined  by  the  dis¬ 
placing  agency;  and 

(c)  Actual  reas(mable  expenses  in 
searching  for  a  replacement  business  or 
farm  operation. 

§  114—50.601—1  Allowable  moving  ex¬ 
penses. 

(a)  Actual  reasonable  expenses  in¬ 
curred  by  the  displaced  pers(Ki  in  mov¬ 
ing  may  be  allow^  as  follows: 

(1)  Transportation  of  individuals, 
families,  and  personal  property  from  the 
acquired  site  to  the  replacement  site,  not 
to  exceed  a  distance  of  50  miles,  except 
where  the  displacing  agency  determines 
that  relocation  beyond  the  50-mile  area 
is  justified. 

(2)  Packing  and  unpacking,  crating 
and  imcrating  of  personal  property. 

(3)  Advertising  for  packing,  crating, 
and  transportation  when  the  displacing 
agency  determines  that  it  is  necessary. 

(4)  Storage  of  personal  property  for 
a  period  generally  not  to  exceed  12 
months  when  the  displacing  agency  de¬ 
termines  that  storage  is  necessary  in  con¬ 
nection  with  relocation. 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(6)  Removal,  reinstallation,  reestab¬ 
lishment  of  machinery,  equipment,  appli¬ 
ances,  and  other  items,  including  modi¬ 
fications  as  deemed  necessary  by  the 
Bureau  or  Office  and  reconnection  of 
utilities  not  acquired  as  real  property. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  neglect  of  the 
displaced  person,  his  agent  or  employees) 
in  the  process  of  moving,  where  insur¬ 
ance  to  cover  such  loss  or  damage  is  not 
available. 

(8)  Such  other  reasonable  expenses  as 
may  be  determined  to  be  allowable  by 
the  Bureau  or  Office. 

(b)  limitaticais: 

( 1 )  WhMi  the  displaced  person  accom¬ 
plishes  the  move  himself,  the  amount  of 
payment  shall  not  exceed  the  estimated 
cost  of  moving  commercially,  unless  the 
Bureau  or  Office  determines  a  greater 
amoimt  is  Justified. 

(2)  When  an  item  of  personal  prop¬ 
erty  which  is  used  in  connection  with  any 
business  or  farm  operation  is  not  moved 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  from  the  sale,  or 
the  estimated  cost  of  moving,  whichever 
is  less. 

(3)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of 
moving  would  be  di^roporti(xiate  in  re¬ 
lation  to  the  value.  In  the  Judgment  of 
the  Bureau  or  Office,  the  allowable  reim¬ 


bursement  for  the  expense  of  moving 
the  persimal  prc^erty  shall  not  exceed 
the  difference  between  the  amount  which 
would  have  been  received  for  such  item 
on  liquidation  and  the  cost  of  replacing 
the  same  with  a  comparable  item  avail¬ 
able  on  the  market.  This  provision  will  be 
applicable  in  the  case  of  moving  of  Junk 
yards,  stockpiled  sand,  gravel,  minerals, 
metals,  and  similar  type  items  of  per¬ 
sonal  property. 

(4)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis¬ 
plays  is  determined  to  be  equal  to  or  in 
excess  of  the  in  place  value  of  the  dis¬ 
play,  consideration  should  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property. 

§  114—50.601—2  Nonallowable  moving 
expenses  and  losses. 

The  following  expenses  shall  not  be 
Included  in  the  moving  expense  i>ayment 
required  to  be  made  by  S  114-50.601: 

(a)  Additi(mal  expenses  incurred  be¬ 
cause  of  living  in  a  new  locatirai. 

(b)  Cost  of  moving  structures  or  other 
improvements  in  which  the  displaced 
person  reserved  ownership,  except  as 
otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  cm  loans  to  cover  moving 
expenses. 

(e)  Loss  of  goodwill. 

(f)  Loss  of  profits. 

(g)  Loss  of  trained  employees. 

(h)  Personal  injury. 

(i)  Cost  of  preparing  the  aimlication 
for  moving  and  related  expenses. 

(J)  Payment  for  search  cost  in  con¬ 
nection  with  locating  a  replacement 
dwelling. 

(k)  Such  other  items  as  the  Bureau  or 
Office  determines  should  be  excluded. 

§  114—50.602  Payment  for  expenses  in¬ 
curred  in  searching  for  replacement 
business  or  farm. 

Actual  reasonable  expenses  incurred 
by  the  displaced  person  in  searching  for 
a  replacement  business  or  farm  may  be 
allowed  as  follows: 

(a)  Actual  travel  costs. 

(b)  Extra  costs  for  meals  and  lodging. 

(c)  Time  spent  in  searching  at  the 
rate  of  the  displaced  person’s  salary  or 
earnings,  but  not  to  exceed  $10  per  hour. 

(d)  In  the  discretion  of  the  displacing 
agency,  necessary  broker,  real  estate, 
or  other  professional  fees  to  locate  a 
replacement  business  or  farm  operation 
under  circumstances  prescribed  by  the 
Bureau  or  Office. 

§  114—50.602—1  Limitation. 

The  total  amount  which  a  displaced 
person  may  be  paid  for  searching  ex¬ 
penses  may  not  exceed  $500,  unless  the 
Bureau  or  Office  determines  that  a 
greater  amount  is  Justified  based  on  the 
circumstances  Involved. 

§  114—50.603  Actual  direct  losses  by 
business  or  farm  operation. 

Whenever  the  acquisition  of  or  no¬ 
tice  to  move  from,  real  property  used 
for  a  business  or  farm  operatloa  causes 
any  perstm  to  move  from  other  real 
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property  used  for  his  dwelling,  or  to  move 
his  personal  property  from  such  other 
real  property,  such  person  may  receive 
payments  for  moving  and  related  ex¬ 
penses  as  provided  in  S  114-50.601. 

(a)  When  the  displaced  person  does 
not  move  personal  property  he  should  be 
required  to  make  a  bona  fide  effort  to 
sell  it  and  should  be  reimbm^ed  for  the 
reasonable  costs  incurred. 

(b)  When  the  business  or  farm  opera¬ 
tion  is  discontinued,  the  displaced  per¬ 
son  is  entitled  to  the  difference  between 
the  fair  market  value  of  the  personal 
property  for  continued  use  at  its  location 
prior  to  displacement  and  the  sale  pro¬ 
ceeds,  or  the  estimated  costs  of  moving 
50  miles,  whichever  is  less. 

(c)  When  the  personal  property  is 
abandoned,  the  displaced  person  is  en¬ 
titled  to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  its  location  prior  to  displacement  or 
the  estimated  cost  of  moving  50  miles 
whichever  is  less. 

(d)  When  personal  property  Is  sold 
and  the  business  or  farm  operation  rees¬ 
tablished,  the  displaced  person  Is  en¬ 
titled  to  payment  provided  in  IPMR 
§  114-50.601-1  (b)(2). 

(e)  The  costs  of  removal  of  the  per¬ 
sonal  property  shall  not  be  considered  as 
an  offsetting  charge  against  other  pay¬ 
ments  to  the  displaced  person. 

Subpart  114-50.7 — Payments  in  Lieu  of 
Moving  and  Related  Expenses 

§  114—50.700  Eligibility. 

Except  as  otherwise  provided  herein, 
a  displaced  person,  including  one  who  is 
displaced  from  a  business  or  farm  op¬ 
eration,  who  is  eligible  to  receive  pay¬ 
ments  for  moving  and  related  expenses 
tmder  Subpart  114-50.6  of  this  part,  may 
elect  to  receive  paimients  in  accordance 
with  this  Subpart  114-50.7  in  lieu  of 
payment  for  actual  moving  and  related 
expenses. 

§  114—50.701  Displaced  dwelling  occu¬ 
pant. 

A  perstm  displaced  from  a  dwelling 
who. elects  to  receive  the  pasrments  au¬ 
thorized  by  this  paragraph,  in  lieu  of 
payment  for  actual  moving  expenses, 
may  receive  a  moving  expense  allowance, 
determined  in  accordance  with  a  sched¬ 
ule  established  by  the  Bureau  or  Office, 
not  to  exceed  $300,  plus  a  dislocation 
allowance  of  $200. 

§  114—50.701—1  Moving  allowance 
achedules. 

Moving  allowance  schedules  main¬ 
tained  by  the  respective  State  highway 
departments  should  be  used  as  the  basis 
for  the  Bxueau  or  Office  schedules.  These 
schedules  should  provide  for  adequacy  of 
reimbxusement  in  every  locality. 

(a)  The  Federal  Highway  Administra¬ 
tion  will  make  current  schedules  avail¬ 
able  to  displacing  agencies  upon  request. 

(b)  In  areas  where  there  are  no  high¬ 
way  department  schedules.  Bureaus  and 
Offices  undertaking  or  providing  Federal 
financial  assistance  to  a  project  causing 
displacement  in  such  areas  shall  co<v- 
erate  with  other  displacing  agencies  in 
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the  development  of  a  single  moving  ex¬ 
pense  schedule  for  the  use  of  all  such 
agencies. 

§  114—50.702  Displaced  farm  operation. 

A  person  displaced  from  his  farm  op¬ 
eration  who  elects  to  receive  the  payment 
authorized  by  this  paragraph,  in  lieu  of 
payment  for  actual  moving  and  related 
expenses,  may  receive  a  fixed  payment  in 
an  amoimt  equal  to  the  average  annual 
net  earnings  (see  §  114-50.705)  of  the 
farm  operation,  except  that  such  pay¬ 
ment  shall  be  not  less  than  $2,500  nor 
more  than  $10,000. 

§  114—50.702—1  Farms — Partial  taking. 

Where  a  displaced  person  is  displaced 
from  only  a  part  of  his  farm  operation, 
the  fixed  payment  provided  in  §  114- 
50.702  shall  be  made  only  if  the  displac¬ 
ing  agency  determines  that  the  farm 
met  the  definitiem  of  a  farm  operation 
prior  to  the  acquisition  and  that  the 
property  remaining  after  the  acquisition 
does  not. 

§114—50.703  Displaced  business. 

A  person  displaced  from  his  business, 
as  defined  in  $114-50.201(0  (1).  (2). 
and  (3),  who  elects  to  receive  the  pay¬ 
ment  authorized  by  this  paragraph,  in 
lieu  of  payment  for  actual  moving  and 
related  expenses,  may  receive  a  fixed 
paym^t  in  an  amount  equal  to  the  aver¬ 
age  ajiniin.1  net  eamings  (see  $  114- 
50.705)  of  the  business,  except  that  such 
I>ayment  shall  be  not  less  than  $2,500  nor 
more  than  $10,000. 

(a)  Care  must  be  exercised  to  insure 
that  a  fixed  payment  is  made  only  in 
connection  with  a  bona  fide  business. 

(b)  No  payment  shall  be  made  pur¬ 
suant  to  this  paragraph  until  after  the 
displacing  agency  determines: 

(1)  That  the  business  is  not  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  not  being  ac¬ 
quired.  which  is  engaged  in  the  same  or 
similar  business,  and 

(2)  That  the  business  cannot  be  relo¬ 
cated  without  a  substantial  loss  of  exist¬ 
ing  patrcHiage. 

§  114—50.703—1  Determination  of  loss 
of  existing  patronage  to  a  business. 

The  determination  of  loss  of  existing 
patronage  to  a  business  shall  be  made  by 
the  displacing  agency  (xily  after  consid¬ 
eration  of  all  pertinent  circmnstances, 
including  but  not  limited  to  the  follow¬ 
ing  factors: 

(a)  "nie  type  of  business  conducted  by 
the  displaced  concern. 

(b)  Ihe  nature  of  the  clientele  of  the 
displaced  concern. 

(c)  nie  rdative  importance  of  the 
present  and  proposed  location  to  the  dis¬ 
placed  business  and  the  availability  of  a 
suitable  replacement  location  for  the  dis¬ 
placed  person. 

§  114-50.703-2  Businesses  not  eligible 
to  receive  *‘in  lieu**  payment. 

Those  businesses  described  in  $  114- 
50.201(c)  (4)  are  not  eligible  to  receive  a 
fixed  pasnn^t  In  Ueu  of  payment  for 
actual  moving  and  related  expenses. 


§  114—50.704  Displaced  nonprofit  or¬ 
ganizations. 

A  dl^laced  nonprofit  organization 
may  elect  to  receive  a  fixed  payment,  in 
lieu  of  payment  for  actual  moving  and 
related  expenses,  in  an  amount  equal  to 
the  average  annual  net  eamings  of  the 
nonprofit  organization,  except  that  such 
payment  shall  be  not  less  than  $2,500  nor 
more  than  $10,000.  However,  no  payment 
shall  be  made  pursuant  to  this  para¬ 
graph  until  after  the  Bureau  or  Office 
determines  that: 

(a)  The  nonprofit  organization  cannot 
be  relocated  without  a  substantial  loss  of 
its  existing  patronage.  The  term  “exist¬ 
ing  patronage”  as  used  in  connection 
with  nonprofit  organizatitxis  includes  the 
persons,  community,  or  clientele  served 
or  affected  by  the  activities  of  the  non¬ 
profit  organization. 

(b)  The  nonprofit  organization  is  not 
part  of  a  commercial  enterprise  having 
at  least  one  other  establishment  not  be¬ 
ing  acquired  which  is  engaged  in  the 
same  or  similar  activity. 

§  114—50.705  Average  annual  net  earn¬ 
ings. 

The  term  “average  annual  net  eam¬ 
ings”  as  used  in  this  subpart  means 
the  average  net  earnings  of  the  business 
or  farm  operation,  before  Federal,  State, 
and  l(x:al  income  taxes,  during  the  2  tax¬ 
able  years  immediately  preceding  the 
taxable  year  in  which  such  business  or 
farm  operation  moves  from  the  real 
property  acquired,  or  during  such  other 
period  as  the  displacing  agency  deter¬ 
mines  to  be  more  equitable  for  establish¬ 
ing  such  eamings,  and  includes  any  com¬ 
pensation  paid  by  the  business  or  farm 
operation  to  the  owner,  his  spouse  or  his 
dependents  (hiring  such  period. 

Subpart  114-50.8 — Replacement  Housing 
Payment  for  Homeowners 

§  114—50.800  Eligibility. 

A  displaced  owner-occupant  is  eligible 
for  a  replac^ent  housing  payment  not 
in  excess  of  $15,000:  Provided,  That 
he  meets  both  of  the  following  require¬ 
ments: 

(a)  Actually  owned  and  occupied  the 
dwelling  from  which  displaced  for  not 
less  than  180  days  immediately  prior  to 
the  initiatlcm  of  negotiatiems  (see  $  114- 
50.201  (p))  for  the  acquisition  of  the 
property,  and 

(b)  Purchases  and  (x:cupies  a  replace¬ 
ment  dwelling  which  is  decoit,  safe,  and 
sanit£U7  not  later  than  the  end  of  the 
1-year  period  beginning  on  the  date  on 
which  he  receives  from  the  displacing 
agency  final  payment  of  all  costs  of  the 
acquired  dwelling,  or  on  the  date  on 
which  he  moves  from  the  acquired  dwell¬ 
ing,  whichever  is  the  later  date. 

§  114—50.800—1  Owner-occupant  of  Ie«8 
than  180  days. 

A  displaced  owner-occupant  of  a  dwell¬ 
ing  who  is  determined  to  be  Ineligible 
for  a  replacement  housing  payment 
under  this  Subpart  114-50.8  may  be 
eligible  for  a  pa3mient  under  Subpart 
114-50.9  of  this  part. 
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§  114—50.801  Elements  included  in  re¬ 
placement  housing  payment. 

The  replacement  housing  payment  au¬ 
thorized  by  this  subpart  is  in  addition  to 
payments  otherwise  authorized  by  title 
n  of  the  Act.  It  Includes  the  following 
elements: 

(a)  The  amoimt,  if  any,  which  when 
added  to  the  acquisition  cost  of  the  dwell¬ 
ing  acquired  by  the  displacing  agency, 
is  necessary  to  purchase  a  comparable 
replacement  dwelling  as  defined  in 
9  1 15-50.201  (d). 

(b)  The  amount,  if  any,  necessary  to 
compensate  the  displaced  person  for  in¬ 
creased  interest  costs,  including  points, 
which  he  is  required  to  pay  for  financing 
the  purchase  of  a  comparable  replace¬ 
ment  dwelling.  This  amount  shall  be  paid 
wily  if  the  acquired  dwelling  was  en- 
ciunbered  by  a  bona  fide  mortgage.  A 
bona  fide  mortgsige  is  one  which  was  a 
valid  lien  on  the  acquired  dwelling  for 
not  less  than  180  days  prior  to  initiation 
of  negotiations. 

(c)  Reasonable  expenses  incurred  by 
the  displaced  person  for  evidence  of  title, 
recording  fees,  and  other  closing  costs 
Incident  to  the  purchase  of  the  replace¬ 
ment  dwelling,  but  not  including  prepaid 
expenses. 

§  114—50.802  Computation  of  replace¬ 
ment  housing  payment. 

Bureaus  and  Offices  shall  determine 
the  amoimts  necessary  to  compensate  a 
displaced  person  for  the  replacement 
housing  differential  payment,  increased 
interest  costs,  and  incidental  expenses 
in  accordance  with  the  following  sub- 
paragraphs. 

§  114—50.802—1  Differential  payment 
for  replacement  housing. 

The  replacement  housing  differential 
payment  may  be  determined  by  either 
establishing  a  schedule  or  by  using  a 
comparative  method. 

(a)  Schedule  method.  A  schedule  may 
be  established  reflecting  reasonable 
acquisition  costs  for  comparable  re¬ 
placement  dwellings  of  the  various  tyi}es 
of  dwellings  to  be  acquired  and  avail¬ 
able  on  the  private  market. 

(1)  The  schedule  shall  be  based  on  a 
current  analysis  of  the  market  to  deter¬ 
mine  an  amount  for  each  type  of  dwell¬ 
ing  required. 

(2)  When  more  than  one  Bureau  or 
Office  of  the  Department  of  the  Interior 
Is  causing  displacement  in  a  commimity 
or  an  area,  they  shall  coordinate  the 
establishment  of  a  single  schedule  for 
replacement  housing  payments.  Simi¬ 
larly,  Bureaus  and  Offices  shall  cooperate 
with  other  Federal  agencies  causing 
displacement  in  the  community  or  area, 
if  any,  in  the  development  of  such  a 
schedule. 

(b)  Comparative  method.  The  price  of 
a  comparable  replacement  dwelling  may 
be  determined  by  selecting  one  or  more 
dwellings  most  representative  of  the 
dwelling  unit  acquired  which  are  avail¬ 
able  to  the  displaced  person  on  the  pri¬ 
vate  market  and  which  meet  the  defini¬ 
tion  of  comparable  replacement  dwell¬ 
ing.  A  single  dwelling  shall  only  be  used 
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when  additional  comparable  dwellings 
are  unavailable. 

(c)  Alternate  method.  In  the  event 
that  neither  the  schedule  or  compara¬ 
tive  methods  is  feasible,  the  displacing 
agency  should  develop  criteria  for  com¬ 
puting  replacement  housing  payments. 

(d)  Limitations.  The  amoimt  estab¬ 
lished  as  the  differential  payment  for  the 
replacement  housing,  plus  the  costs  re¬ 
ferred  to  in  99  114-50.801  (b)  and  114- 
50.801(c).  sets  the  upper  limit  of  this 
payment. 

( 1 )  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  amount  established  for  comparable 
replacement  housing,  the  differential 
payment  will  be  reduced  to  that  amount 
required  to  pay  the  difference  between 
the  acquisition  price  of  the  acquired 
dwelling  and  the  actual  purchase  price 
of  the  replacement  dwelling. 

(2)  If  the  displaced  person  volimtarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  acquisition  price  of  the  acquired 
dwelling,  no  differential  payment  shall 
be  made. 

§114—50.802—2  Interest  payment. 

The  pasonent  for  any  increased  in¬ 
terest  costs  including  points,  incurred 
by  the  displaced  person,  shall  be  deter¬ 
mined  in  consideration  of  the  follow¬ 
ing: 

(a)  The  payment  shall  be  equal  to  the 
excess  in  the  aggregate  interest  and 
other  debt  service  costs  of  that  amoimt 
of  the  principal  of  the  mortgage  on  the 
replacement  dwelling  which  is  equal  to 
the  unpaid  balance  of  the  bona  fide 
mortgage  cm  the  acquired  dwelling,  at  the 
time  of  acquisition,  over  the  remainder 
term  of  the  mortgage  on  the  acquired 
dwelling,  reduced  to  discounted  present 
value. 

(b)  The  discount  rate  shall  be  the  pre¬ 
vailing  interest  rate  paid  on  savings  de¬ 
posits  by  commercial  banks  in  the  gen¬ 
eral  area  in  which  the  replacement  dwell¬ 
ing  is  located. 

(c)  The  Interest  payment  shall  be 
based  on  the  present  value  of  the  reason¬ 
able  cost  of  the  interest  differential,  in¬ 
cluding  points  paid  by  the  purchaser,  on 
the  amount  financed  not  to  exceed  the 
amount  of  the  unpaid  debt  on  the  ac¬ 
quired  dwelling  for  its  remaining  term. 

§  114—50.802—3  Incidental  expenses. 

(a)  The  payment  for  Incidental  ex¬ 
penses,  i.e.,  the  amount  necessary  to  re¬ 
imburse  a  displaced  persim  for  actual 
costs  incurred  by  him  incident  to  pm- 
chase  of  a  replacement  dwelling,  shall  be 
determined  in  ccmslderation  of  such  costs 
as: 

(1)  Legal,  closing,  and  related  costs 
including  title  search,  preparing  convey¬ 
ance  instruments,  notary  fees,  surveys, 
preparing  plats,  and  charges  Incident  to 
recordatiim. 

(2)  Lenders,  Federal  Housing  Admin¬ 
istration,  or  Veterans'  Administration 
appraisal  fees. 

(3)  Federal  Housing  Administration 
appllcatkm  fee. 
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(4)  Certification  of  structural  sound¬ 
ness  when  required  by  lender.  Federal 
Housing  Administration,  or  Veterans’ 
Administration. 

(5)  Credit  report. 

(6)  Title  policies  or  abstracts  of  title. 

(7)  Escrow  agent’s  fee. 

(8)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

(b)  No  fee,  cost,  charge,  or  expense  is 
reimbursable  which  is  determine  to  be 
a  part  of  the  finance  charge  under  the 
Truth  in  Lending  Act,  title  I,  Public  Law 
90-321,  and  Regulation  “Z”  (12  CFR 
Part  226)  issued  pursuant  thereto  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 

§  114—50.803  Statement  of  eligibility 
pending  purchase  of  replacement 
dwelling. 

Upon  request  of  a  displaced  owner- 
occupant  who  has  not  yet  purchased  and 
occupied  a  replacement  dwelling,  but  who 
is  otherwise  eligible  for  a  replacement 
housing  payment  under  this  subpart. 
Bureaus  and  Offices  shall  furnish  a  writ¬ 
ten  statement  to  any  interested  person, 
financial  institution,  or  lending  agency 
as  to  the  displaced  person’s  eligibility  for 
a  payment  and  the  requirements  which 
must  be  satisfied  before  such  payment 
can  be  made. 

§  114—50.804  Advance  payment  in  con¬ 
demnation  cases. 

An  advance  replacement  housing  pay¬ 
ment  may  be  made  to  a  displaced  per¬ 
son  if  determination  of  the  acquisition 
price  of  the  acquired  dwelling  will  be  de¬ 
layed  pending  the  outcome  of  condem¬ 
nation  proceedings.  Inasmuch  as  the  ex¬ 
act  amount  of  the  replacement  housing 
payment  cannot  be  ascertained  until 
final  adjudication  of  the  condemnation 
suit,  a  provisional  replacement  housing 
payment  may  be  determined  based  on 
the  displacing  agency’s  maximum  offer 
for  the  property  acquired.  No  such  pay¬ 
ment  may  be  made,  however,  unless  the 
homeowner  agrees,  in  writing,  that; 

(a)  UpMi  final  determination  of  the 
condemnation  proceeding,  the  replace¬ 
ment  housing  payment  be  recom¬ 
puted  on  the  basis  of  the  acquisition 
price  determined  by  the  court; 

(b)  If  the  acquisition  price  as  deter¬ 
mined  by  the  court  is  greater  than  the 
displacing  agency’s  maximum  offer  upon 
which  the  provisional  replacement  hous¬ 
ing  payment  was  based,  the  difference 
shall  be  refunded  to  the  displacing 
agency;  and 

(c)  If  the  acquisition  price  as  deter¬ 
mined  by  the  court  is  less  than  the  dis¬ 
placing  agency’s  maximum  offer  upon 
which  the  proidslonal  replacement  hous¬ 
ing  payment  was  based,  the  difference 
shall  be  paid  to  the  homeowner. 

Subpart  114—50.9 — Replacement  Housing 
Payment  for  Tenants  and  Certain  Others 

§  114—50.900  Eligibility  requirements. 

(a)  Displaced  tenant  or  owner-occu¬ 
pant  of  less  than  180  days.  A  displaced 
tenant,  or  owner-occupant  of  a  dwelling 
for  less  than  180  days,  is  eligible  for  a 
replacement  housing  payment  If  he 
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meets  both  of  the  following  require¬ 
ments: 

(1)  Actually  occupied  the  dwelling  for 
not  less  than  90  days  Immediately  prior 
to  the  Initiation  of  negotiations  (see 
§  114-50.201  (p) )  for  acquisition  of  the 
pn^Jerty,  and 

(2)  Is  not  eligible  to  receive  a  pay¬ 
ment  imder  Subpart  114-50.8. 

(b)  Ovmer-occupant  of  180  days  or 
more  voho  rents  instead  of  purchases. 
A  displaced  owner-occupant  of  a  dwell¬ 
ing  for  not  less  than  180  days  imme¬ 
diately  prior  to  inltiaticm  of  negotiations 
is  eligible  for  a  replacem^t  housing  pay¬ 
ment  as  a  tenant,  as  authorized  by  sec¬ 
tion  204  of  the  Act:  Provided,  That,  in¬ 
stead  of  piuxhasing  and  occupying  a  re¬ 
placement  dwelling  In  accordance  with 
§  114-50.800(b),  he  rents  a  replacement 
dwelling  which  is  decent,  safe,  and  sani¬ 
tary. 

§  114—50.901  Notification  to  tenants. 

Bureaus  and  OfiBces  shall  notify  the 
tenant  or  other  occcupant.  In  writing,  of 
the  date  of  Initiation  of  negotiations. 

§114—50.902  Replacement  housing  pay¬ 
ment. 

(a)  A  displaced  tenant  or  owner- 
(x:cupant  of  less  than  180  days  who  meets 
the  eligibility  requirements  of  S 114- 
50.900(a)  is  eligible  for  either: 

(1)  The  differential  payment  neces¬ 
sary  to  enable  him  to  lease  or  rent,  for  a 
period  not  to  exceed  4  years,  a  decent, 
safe,  and  sanitary  dwelling  of  standards 
adequate  to  accommodate  such  person 
in  areas  not  generally  less  desirable  in 
regard  to  public  utilities  and  public  and 
commercial  facilities,  and  reasonably  ac¬ 
cessible  to  his  place  of  employment,  but 
not  to  exceed  $4,000.  or 

(2)  If  he  purchases  replacement  hous¬ 
ing  within  1  year  from  displacement,  the 
amount  necessary  to  enable  him  to  make 
a  downpayment,  including  incidental  ex¬ 
penses,  on  the  purchase  of  a  decent,  safe, 
and  sanitary  dwelling  of  standards  ade¬ 
quate  to  accommodate  such  person  in 
areas  not  generally  less  desirable  in  re¬ 
gard  to  public  utilities  and  commercial 
and  public  facilities,  but  not  to  exceed 
$4,000,  except  that  if  such  amount  ex- 
ce^  $2,000,  such  person  must  equally 
match  any  such  amount  in  excess  of 
$2,000,  in  making  the  downpayment. 

(b)  A  displaced  owner-occupant  of  180 
days  or  more  who  rents  instead  of  pur¬ 
chases  replacement  housing  is  eligible 
for  the  rental  differential  payment  pre¬ 
scribed  in  paragraph  (a)(1)  of  this  sec¬ 
tion.  In  no  event,  however,  will  the  re¬ 
placement  rental  payment  exceed  the 
amount  he  would  have  been  entitled  to 
receive  under  Subpart  114-50.8  of  this 
part  or  $4,000.  whichever  is  less. 

§  114—50.903  Compulalion  of  replace¬ 
ment  hoiifiing  rental  differential  pay¬ 
ment  for  tenants. 

Bureaus  and  Offices  shall  establish  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelling.  The  amount  may 
be  determined  either  by  establishing  a 
schedule  or  by  a  comparative  method. 

(a)  Schedule  method.  A  rental  sched¬ 


ule  may  be  established  for  renting  com¬ 
parable  replacement  dwellings  of  the 
various  types  required  and  which  are 
available  in  the  private  market.  The  pay¬ 
ment  shall  be  computed  by  determining 
the  amount  necessary  to  rent  a  com¬ 
parable  replacement  dwelling  for  4  years 
(the  average  monthly  cost  from  the 
schedule)  and  subtracting  from  such 
amount  48  times  the  average  month’s 
rent  paid  by  the  displaced  person  in  the 
past  3  months  prior  to  initiation  of 
negotiations,  if  such  rent  was  reasonable, 
or  48  times  the  monthly  economic  rent 
for  the  dwelling  imit,  as  established  by 
the  Bureau  or  Office,  if  the  actual  rent 
paid  was  unreasonable. 

(1)  The  schedule  should  be  based  on 
a  current  analysis  of  the  market  to  deter¬ 
mine  an  amoimt  for  each  type  of  dwell¬ 
ing  required. 

(2)  When  more  than  one  Bureau  or 
Office  of  the  Department  of  the  Interior 
is  causing  displacement  in  the  same  com¬ 
munity  or  area,  they  shall  coordinate 
with  each  other  in  choosing  the  method 
for  computing  the  replacement  housing 
payment  and  shall  use  uniform  schedules 
of  average  rental  housing  in  the  com¬ 
munity  or  area.  Similarly,  Bureaus  and 
Offices  shall  c(X)perate  with  other  Fed¬ 
eral  agencies  causing  displacement  in 
the  community  or  areas,  if  any,  in  the 
establishment  of  the  schedule. 

(b)  Comparative  method.  The  average 
month’s  rent  may  be  determined  by 
selecting  one  or  more  dwellings  most  rep¬ 
resentative  of  the  dwelling  unit  acqulr^, 
which  is  available  to  the  displaced  per¬ 
son  and  meets  the  definition  of  com¬ 
parable  replacement  dwelling.  ’The  pay¬ 
ment  should  be  computed  by  determining 
the  amount  necessary  to  rent  a  com¬ 
parable  replacement  dwelling  for  4  years 
and  subtracting  from  such  amoimt  48 
times  the  average  month’s  rent  paid  by 
the  displaced  person  in  the  last  3  months 
prior  to  initiation  of  negotiations,  if  such 
rent  was  reasonable,  or  48  times  the 
monthly  economic  rent  for  the  dwelling 
unit,  as  established  by  the  Bureau  or 
Office,  if  the  actual  rent  paid  was 
unreasonable. 

(c)  Exceptions.  The  average  month’s 
rent  paid  by  the  displaced  person  may 
be  established  by  using  more  than  3 
months  when  deemed  advisable.  If  rent 
is  being  paid  to  the  displacing  agency, 
economic  rent  shall  be  used  in  determin¬ 
ing  the  amount  of  the  i>ayment  to  which 
the  displaced  person  is  entitled. 

(d)  Alternate  method  of  computing 
replacement  housing  rental  differential 
payment.  When  neither  the  schedule  or 
the  comparative  method  of  computing 
the  rental  differential  payment  is  feasi¬ 
ble,  the  Bureau  or  Office  shall  develop 
criteria  for  computing  the  payment, 

§  114—50.904  Computation  of  replace¬ 
ment  housing  rental  differential  pay¬ 
ment  for  displaced  owner-occupant  of 
90  days  or  more. 

’The  replacement  housing  rental  dif¬ 
ferential  payment  for  an  owner-occupant 
of  90  days  or  more  who  rents  instead  of 
purchases  shall  be  computed  as  pre¬ 
scribed  in  §  114-50.903,  except  that 


economic  rent  shall  be  regarded  as  the 
rental  value  of  the  dwelling  acquired. 

§  114—50.905  Computation  of  replace¬ 
ment  housing  payment — purchases. 

When  a  displaced  tenant  or  owner- 
occupant  of  less  than  180  days  elects  to 
purchase,  rather  than  rent  replacement 
housing,  the  payment  shall  be  computed 
by  determining  the  amount  necessary  to 
enable  him  to  make  a  downpayment  and 
to  cover  incidental  expenses  on  the  pur¬ 
chase  of  replacement  housing,  as  follows: 

(a)  The  downpayment  shall  be  the 
amount  necessary  to  make  a  downpay¬ 
ment  on  a  comparable  replacement 
dwelling.  Determination  of  the  amount 
necessary  for  such  downpasnnent  shall 
be  based  on  the  amount  of  downpayment 
that  would  be  required  for  purchase  of 
the  dwelling  using  a  conventional  loan. 

(b)  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  in 
§  114-50.802-3. 

(c)  The  maxlmiun  payment  may  not 
exceed  $4,000,  except  that  if  more  than 
$2,000  is  required,  the  displaced  person 
must  match  any  amount  in  excess  of 
$2,000  by  an  equal  amount  in  making  the 
downpasonent. 

(d)  The  full  amoimt  of  the  replace¬ 
ment  housing  payment  must  be  aiH>lied 
to  the  purchase  price  and  incidental 
costs  shown  on  the  closing  statement. 

§  114—50.906  Disbursement  of  rental  re¬ 
placement  housing  differential  pay¬ 
ment. 

(a)  All  rental  replacement  housing 
pasunents  in  excess  of  $500  will  be  made 
in  four  equal  annual  installments.  Be¬ 
fore  making  each  annual  installment 
payment,  the  displacing  Bureau  or  Of¬ 
fice  must  determine  that  the  tenant  is 
continuing  to  occupy  decent,  safe,  and 
^nitary  housing. 

“(b)  Rental  replacement  housing  pay¬ 
ments  of  $500  or  less  shall  be  made  in 
one  lump  sum  at  the  beginning  of  oc¬ 
cupancy  of  the  replacement  dwelling.  Bu¬ 
reaus  and  Offices  need  not  thereafter 
determine  whether  the  displace  con¬ 
tinues  to  occupy  decent,  safe,  and  sani¬ 
tary  housing. 

Subpart  114—50.10 — Federally 
Assisted  Programs 

§  114—50.1000  Acceptance  of  real  prop¬ 
erty  furnished  by  a  State  incident  to 
Federal  program. 

Whenever  real  property  is  acquired  by 
a  State  agency  and  furnished  as  a  re¬ 
quired  contributitm  incident  to  a  Fed¬ 
eral  program  or  project,  the  Bureau  or 
Office  administering  toe  program  or  proj¬ 
ect  may  not  accept  such  property  unless 
toe  State  agency  has  made  all  payments 
and  provided  all  assistance  and  assur¬ 
ances  as  are  required  of  a  State  agency 
by  sections  210  and  305  of  toe  Act.  ’The 
State  agency  shall  pay  toe  cost  of  such 
requirements  in  toe  same  manner  and 
to  toe  same  extent  as  toe  real  property 
acquired  for  such  project,  except  that 
in  toe  case  of  any  r^  property  acquisi¬ 
tion  or  displacement  occuirlng  prior  to 
July  1,  1972,  toe  Bureau  or  Office  shall 
pay  toe  first  $25,000  of  toe  cost  of  pro- 
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viding  the  required  payments  and  as¬ 
sistance. 

§  114—50.1001  Assuranrrs — section  210. 

Bureaus  and  OfBces  shall  not  approve 
any  grant  to,  contract,  or  agreement 
with,  a  State  agency,  imder  which  Fed¬ 
eral  financial  assistance  will  be  available 
to  pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  in 
the  displacement  of  any  person  on  or 
after  the  effective  date  of  the  Act,  unless 
satisfactory  assurances  are  received 
from  the  State  agency  that: 

(a)  Fair  and  reasonable  relocation 
payments  and  assistance  shall  be  pro¬ 
vided  to  or  for  displaced  persons,  as  are 
required  to  be  provided  by  Bureaus  and 
Offices  under  this  Part  114-50. 

(b)  Relocation  assistance  programs 
offering  the  services  described  in  Subpart 
114-50.4  of  this  part  shall  be  provided  to 
the  displaced  persons; 

(c)  A  survey  and  analysis  of  the  avail¬ 
able  replacement  housing  has  been  made 
in  accordance  with  §  114-50.%00  and  that 
within  a  reasonable  period  of  time  prior 
to  displacement,  decent,  safe,  and  sani¬ 
tary  replacement  dwellings  will  be  avail¬ 
able  to  displaced  persons  in  accordance 
with  Subpart  114-50.5  of  this  part,  and 

(d)  The  affected  persons  will  be  ade¬ 
quately  informed  of  the  benefits  availa¬ 
ble  under  title  II  of  the  Act,  and  the 
policies  and  procedures  relating  to  the 
payment  of  such  benefits. 

§  114—50.1002  Assurances — section  305. 

Bureaus  and  Offices  shall  not  approve 
any  program  or  project  or  any  grant  to 
contract,  or  agreement  with  a  State 
agency  under  which  Federal  financial  as¬ 
sistance  will  be  available  to  pay  all  or 
part  of  the  cost  of  any  program  or  proj¬ 
ect  which  will  result  in  the  acquisition 
of  real  property  on  or  after  the  effective 
date  of  the  Act,  unless  satisfactory  as¬ 
surances  are  received  from  the  State 
agency  that: 

(a)  In  acquiring  real  property,  the 
State  agency  will  be  guided,  to  the  great¬ 
est  extent  practicable  under  State  law, 
by  the  land  acquisition  policies  set  forth 
In  Subpart  114-50.3  of  this  part. 

(b)  Property  owneni  will  be  paid  or  re¬ 
imbursed  for  necessary  expenses  as  spec¬ 
ified  in  sections  303  and  304  of  the  Act, 
and 

(c)  The  affected  persons  will  be  ade¬ 
quately  informed  of  the  benefits  avail¬ 
able  imder  title  in  of  the  Act  and  the 
policies  and  procedures  relating  to  the 
payment  of  such  benefits. 

§  114—50.1003  Compliance  with  sec* 
lions  301  and  302. 

A  State  agency’s  assurances  shall  be 
accompanied  by  a  statement  indicating 
the  extent  to  which  it  can  comply  with 
the  provisions  of  sections  301  and  302. 
In  the  event  a  State  agency  maintains 
that  it  is  unable  to  comply  fully  with  any 
of  the  prescribed  policies,  its  statement 
shall  be  supported  by  an  opinion  of  the 
chief  legal  officer  of  the  State  agency. 
State  agencies  shall  comply  with  sections 
SOI  and  302  if  compliance  is  legally  pos¬ 
sible  under  State  law. 


§  114—50.1004  Imibility  to  provide  as- 
suranccH  prior  to  July  1, 1972. 

Bureaus  and  Offices  shall  not  approve 
or  authorize  any  action  by  a  State  agency 
which  will  result  in  the  displacement  of 
any  person  or  the  acquisition  of  any  real 
property,  except  in  accordance  with  the 
following  requirements: 

(a)  'The  State  agency  has  provided 
satisfactory  assurances  as  required  by 
sections  210  and  305  of  the  Act,  or 

(b)  The  State  agency’s  assurances  are 
accompanied  by  a  statement  in  which 
it  identifies  any  of  the  assurances  re¬ 
quired  by  sections  210  and  305  which  it 
is  unable  to  provide  in  whole  or  in  part, 
under  its  laws.  If  a  State  agency  main¬ 
tains  that  it  is  legally  unable  to  provide 
all  or  any  part  of  the  required  assur¬ 
ances,  its  statement  shall  be  supported  by 
an  opinion  of  the  chief  legal  officer  of 
the  State  agency. 

§  114—50.1005  Inability  to  provide  as- 
fturanees  for  programs  or  projects 
causing  displacement  on  or  after 
July  1, 1972. 

(a)  On  and  after  July  1,  1972,  Bureaus 

and  Offices  shall  not  approve  any  grant 
to,  contract,  or  agreement  with  any  State 
agency  under  which  Federal  financial 
assistance  will  be  available  to  pay  all  or 
part  of  the  cost  of  a  program  or  project 
if:  '' 

(1)  The  State  agency  is  unable  to 
provide  the  assurances  required  by  sec¬ 
tions  210  and  305  of  the  Act  and  the 
regulations  in  this  Part  114-50,  and 

(2)  The  program  or  project  will  result 
in  the  acquisition  of  any  real  property 
and/or  the  displacement  of  any  person. 

(b)  Once  the  assurances  applicable  to 
all  persons  to  be  displaced  and  owners 
of  real  property  to  be  acquired  are  pro¬ 
vided  by  the  State  agency,  such  grants, 
contracts,  or  agreements  may  be  exe¬ 
cuted  in  the  usual  manner. 

(c)  If  the  federally  assisted  program  or 
project  will  not  result  in  either  the  ac¬ 
quisition  of  real  property  or  the  displace¬ 
ment  of  persons,  a  grant,  contract,  or 
agreement  may  be  executed  with  the 
State  agency  on  or  after  July  1.  1972, 
without  regard  to  such  State  agencies’ 
ability  or  inability  to  provide  the  assur¬ 
ances  required  by  sections  210  and  305. 

§  114—50.1006  Monitoring  as^iurances. 

Bureaus  and  Offices  shall  monitor  the 
assurances  provided  by  State  agencies  on 
a  continuing  basis  to  insure  that  federal¬ 
ly  assisted  programs  and  projects  are 
carried  out  in  conformance  with  such 
assurances. 

§  114—50.1007  Grants  contracts,  or 
agreements  executed  prior  to  July  1, 
1972. 

(a)  Ameviment.  Each  grant  to,  or  con¬ 
tract  or  agreement  with  a  State  agency 
executed  before  July  1, 1972,  under  which 
Federal  financial  assistance  is  available 
to  pay  all  or  part  of  the  costs  of  any  pro¬ 
gram  or  project  which  will  result  in  the 
displacement  of  any  person  or  the  acqui¬ 
sition  of  any  real  property  on  or  after 
July  1,  1972,  shall  be  amended  to  include 
the  cost  of  providing  payments  and  serv¬ 
ices  under  sections  210  and  305  of  the 
Act. 


(b)  Approval.  The  head  of  a  Bureau 
or  Office  shall  not  approve  any  grant  to, 
contract,  or  agreement  with,  a  State 
agency  if  such  action  will  prevent  any 
person  displaced,  or  any  owner  of  real 
property  acquired,  after  July  1,  1972, 
from  receiving  the  benefits  for  which 
they  would  otherwise  be  eligible. 

§  114—50.1008  Federal  share  of  costs. 

’The  cost  to  a  State  agency  of  provid¬ 
ing  the  payments  and  assistance  re¬ 
quired  4iy  the  regulations  in  this  Part 
114-50  shall  be  included  as  part  of  the 
cost  of  a  program  or  project  for  which 
Federal  financial  assistance  is  available 
to  the  State  agency, 

(a)  The  State  agency  shall  be  eligible 
for  Federal  financial  assistance  with  re¬ 
spect  to  such  payments  and  assistance  in 
the  same  manner  and  to  the  same  extent 
as  other  project  or  program  costs,  except 
that,  notwithstanding  any  other  law, 
where  the  Federal  financial  assistance  is 
by  grant  or  contribution,  the  adminis¬ 
tering  Bureau  or  Office  shall  pay  the  first 
$25,000  of  the  cost  to  the  State  agency 
of  providing  the  payments  and  assist¬ 
ance  required  by  the  regulations  in  this 
Part  114-50  on  account  of  any  acquisition 
or  displacement  occurring  prior  to  July  1, 
1972. 

(b)  In  any  case  where  the  Federal  fi¬ 
nancial  assistance  is  by  loan,  the  Bureau 
or  Office  shall  loan  the  State  agency  the 
full  amount  of  the  first  $25,000  of  such 
cost. 

(c)  No  payment  or  assistance  under 
section  210  or  305  shall  be  required  or 
included  as  a  program  or  project  cost 
under  this  §  114-50.1008  if  the  displaced 
person  receives  a  payment  required  by 
State  law  of  eminent  domain  which  is 
determined  by  the  Bureau  or  Office  to 
have  substantially  the  same  purpose  and 
effect  as  would  a  payment  under  this 
paragraph,  and  to  part  of  the  cost  of 
the  program  or  project  for  which  Fed¬ 
eral  financial  assistance  is  available. 

(d)  Bureaus  and  Offices  may  advance 
to  a  State  agency  the  Federal  share  of 
the  cost  of  any  payments  or  assistance 
by  the  State  agency  pursuant  to  sections 
206,  210,  215,  and  305  of  the  Act,  when 
they  determine  that  such  action  is  neces¬ 
sary  for  the  expeditious  completion  of 
a  program  or  project. 

§  114—50.1009  Relocation  assistance 
programs. 

State  agencies  receiving  Federal  finan¬ 
cial  assistance  on  a  project  which  will 
result  in  the  displacement  of  persons, 
shall  provide  relocation  assistance  ad¬ 
visory  services  to  the  displaced  persons 
in  accordance  with  the  provisions  of  Sub¬ 
part  114-50.4  of  this  part. 

§114—50.1010  Effective  date. 

Except  as  provided  in  paragraphs  (a) 
and  (b)  of  this  section,  the  Act  and  the 
amendments  made  by  the  Act  are  effec¬ 
tive  January  2,  1971,  the  date  of  enact¬ 
ment. 

(a)  Until  July  1,  1972,  sections  210 
and  305  of  the  Act  shall  be  applicable 
to  a  State  only  to  the  extent  that  such 
State  is  able  imder  ite  laws  to  cinnply 
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with  such  sections.  After  July  1,  1972, 
such  sections  shall  be  ccunpletely  appli¬ 
cable  to  all  States. 

(b)  The  repeals  made  by  paragraphs 
(4).  (5).  (6).  (8),  (9).  (10).  (11).  and 
(12)  of  sections  220(a)  and  306  of  the 
Act  shall  not  apply  to  any  State  so  long 
as  sections  210  and  305  of  the  Act  are  not 
applicable  in  such  State. 

§114—50.1011  Appeal  procedure. 

Prior  to  approving  any  federally  as¬ 
sisted  project,  heads  of  Bureaus  and  Of¬ 
fices  administering  federally  assisted 
programs  or  projects  which  will  result  in 
the  displacement  of  persons  shall  require 
the  State  agency  to  furnish  a  description 
of  the  appeal  procedures  that  are  avail¬ 
able  to  such  displaced  persons,  to  assure 
that  any  person  aggrieved  by  a  determi¬ 
nation  as  to  eligibility  for  a  payment  au¬ 
thorized  by  the  act  or  the  amount  of  a 
payment,  may  have  his  application  re¬ 
viewed  by  the  head  of  the  State  agency. 

Subpart  114—50.11 — Administrative 
Review  and  Appeals 

§114—50.1100  Compliance  reviews. 

The  head  of  each  Bureau  or  Office  en¬ 
gaged  in  Federal  or  federally  assisted 
programs  which  Involve  the  acquisition 
of  real  property  and/or  the  displacement 
of  persons  shall  provide  for  such  iieri- 
odic  review  of  the  operatlcms  at  regional 
and  other  field  office  levels  as  he  deems 
necessary  to  Imiue  proper  implementa¬ 
tion  of,  and  full  compliance  with,  the 
provisions  of  the  Unlf^Nin  Relocation  As¬ 
sistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  and  the  regulations 
in  this  Part  114-50. 

§  114-50.1101  Appeals. 

All  eligible  relocatees  shall  be  furnished 
a  written  notice  of  their  right  to  appeaL 
Such  notification  may  be  provided  by 
brochure  If  the  right  to  ai>peal  Is  ade¬ 
quately  described  therein. 

§114-50.1101-1  Appeal  procedure. 

In  Federal  acquisition  programs  any 
dispute  ccmcemlng  a  question  arising 
imder  the  act  which  is  not  disposed  of  by 
agreement  shall  be  decided  by  the  head 
of  the  Bureau  or  Office  who  shall  reduce 
his  decision  to  writing  and  mall  a  copy 
thereof  to  the  di^laced  person.  This  de¬ 
cision  shall  be  final  and  conclusive  un¬ 
less,  within  30  days  from  date  of  mailing 
of  such  copy,  the  displaced  person  maUs 
a  written  appeal  addressed  to  the  Direc¬ 
tor.  Office  of  Hearings  and  Appeals,  De¬ 
partment  of  the  Interior.  Washington. 
D.C.,  In  accordance  with  the  regulations 
In  43  CFR  Part  4,  SulHMtrt  G.  The  deci¬ 
sion  of  the  Office  of  Hearings  and  Ap¬ 
peals.  shall  be  final  and  conclusive.  In 
connection  with  any  appeal  to  the  Office 
of  Hearings  and  Appeals,  the  displaced 
person  may  be  afforded  an  opportunity 
to  be  heard  and  to  offer  evidence  In  sup¬ 
port  of  his  appeal,  as  provided  for  In  43 
CFR  Part  4,  Subpart  G. 

Subpart  114—50.12 — ^Annual  Report 
§  114—50.1200  General. 

Each  Bureau  and  Office  having  resix>n- 
sibilities  for  Federal  or  federally  assisted 


programs  that  cmne  within  the  purview 
of  Public  Law  91-646  shall  prepare  and 
submit  an  annual  report  to  the  Assistant 
Secretary-Management  and  Budget  <« 
Its  activities  related  to  programs  and 
policies  established  or  authorized  by  the 
Act.  This  report,  which  Is  required  by 
section  214  of  the  Act,  shall  consist  of 
both  a  narrative  and  statistical  report. 

§114—50.1200—1  Narrative  report. 

The  narrative  portion  of  the  report 
should  be  consolidated  for  the  Bureau 
and  submitted,  in  duplicate,  in  the  form 
of  an  attachment  to  a  transmittal  memo¬ 
randum.  It  shall  respond  to  each  of  the 
items  set  out  in  the  following  subpara¬ 
graphs  as  the  item  pertains  to  your  Bu¬ 
reau.  Narrative  comments  should  be  fm- 
nished  for  all  Items.  If  an  Item  Is  not 
applicable  to  yoiu-  Bxireau,  or  If  a  nega¬ 
tive  response  pertains  to  a  particular 
item,  your  report  should  so  indicate. 

(a)  Assurance  of  required  replacement 
housing.  ( 1 )  Each  Bureau  or  Office  should 
comment  cm  the  effectiveness  of  the  pro- 
visimis  of  the  Act  relating  to  assurances 
of  the  availability  of  comparable  decent, 
safe,  and  sanitary  replacement  housing 
for  displaced  hmneowners  and  tenants. 

(2)  Describe  the  actions  taken  by  the 
Bureau  or  Office  to  assure  cmnpliance 
with  the  requirements  of  sections  205(c) 

(3).  206(b).  and  210(3). 

(3)  Provide  information  on  all  court 
decisions  affecting  the  Bureau  or  Office 
which  concern  the  adequacy  of  replace¬ 
ment  housing. 

(b)  Bureau  or  Office  actions  to  achieve 
objectives  of  the  Act.  (1)  Describe  the  ac- 
timis  taken  by  the  Bureau  or  Office  to 
achieve  the  objectives  of  the  policies  of 
the  Congress  to  provide  uniform  and 
equal  treatment,  to  the  greatest  extent 
practicable,  for  all  persons  displaced  by 
or  having  real  prwerty  taken  for  Fed¬ 
eral  or  federally  assist^  programs. 

(2)  Describe  the  positive  action  plans 
vmdertaken  by  the  Bureau  or  Office  to 
achieve  the  objectives  of  the  Act,  such 
as  the  preparation  and  promulgation  of 
Implemmtlng  regulations,  and  the  re¬ 
view  of  other  agency  regulations. 

(3)  Describe  the  staffing  and  training 
performed  and  projections  of  staffing  re¬ 
quirements  and  training  programs  re¬ 
quired  for  the  continuous  administration 
of  required  services  under  the  Act  at  the 
Federal,  State,  city,  and  county  levels, 
as  appropriate. 

(4)  Describe  the  provisions  adopted  by 
the  Bureau  or  Office  for  coordination 
with  other  Federal,  State  and  local  dis¬ 
placing  agenciea 

(c)  Progress  in  achieving  objectives 
of  the  Act.  Report  the  progress  of  the 
Bureau  or  Office  in  the  various  programs 
conducted  or  administered,  Indicating: 

(1)  The  success  in  coordinating  Bu¬ 
reau  or  Office  relocatlcm  activities  with 
other  Federal,  State,  and  local  agencies. 

(2)  Bureau  or  Office  experience  and 
the  cost  of  utilization  of  section  206(a) 
authority  to  provide  replacement  hous¬ 
ing,  citing  difficulties,  if  any,  in  obtain- 
mg  funds  for  this  purpose  and  the  im¬ 
pact  on  specific  projects. 

(3)  Bureau  or  Office  experi^ce  and 
cost  of  inmlementlng  section  215,  con¬ 


cerning  loans  for  planning  and  obtain¬ 
ing  federally  insured  mortgage  financing 
for  r^lacement  housing. 

(4)  For  federally  assisted  programs 
administered  by  your  Bureau  or  Office, 
enumerate  the  States  in  compliance  with 
the  Act  on  the  reporting  date.  If  com¬ 
pliance  by  any  State  does  not  extend  to 
any  or  all  federally  assisted  programs 
conducted  or  administered  by  the  Bu¬ 
reau  or  Office,  the  programs  excepted 
should  be  Indicated  and  an  explanation 
furnished  for  the  basis  of  the  State’s 
inability  to  comply.  In  all  such  instances, 
indicate  the  expected  date  for  full  com¬ 
pliance  by  the  State. 

(5)  Describe  adverse  effects  of  the 
Act,  if  any,  on  programs  conducted  by 
the  Bureau  or  Office. 

(d)  Effect  of  Act  on  the  public.  (1) 
Describe  any  Indicated  effects  of  the  re¬ 
location  program  and  pdUcies  on  the  pub¬ 
lic,  reporting  conclusions  obtained  from 
surveys,  special  studies,  and  other  sources 
relating  to  the  effects  of  implementation 
of  the  Act  dh  a  neighborhood  or  com¬ 
munity. 

(2)  Include  newspaper  or  other  pub¬ 
lished  articles  dealing  with  the  activi¬ 
ties  of  your  Biu^u  or  Office  in  reloca- 
ti(xi  programs  and  wrltt«i  and  oral  c(Hn- 
ments  to  the  Bureau  or  Office  by  elected 
officials  and  public  interest  groups, 
which  in  the  judgment  of  the  Bureau  or 
Office  describe  effects  of  the  Act  on  the 
public. 

(e)  Recommendations.  Furnish  your 
recommendations  for  further  improve¬ 
ment  in  relocation  assistance  and  land 
acquisition  programs,  policies,  and  im¬ 
plementing  laws  and  relations.  Include 
any  proposals  for  amendments  or  revi¬ 
sions  to: 

(1)  Office  of  Management  and  Budget 
Circular  No.  A-103. 

(2)  Regulatl(xis  of  agencies  outside 
the  Department  of  the  Interior. 

(3)  Federal  legislaticxi. 

(4)  State  legislation. 

(f)  Bureau  or  Office  regulations.  Re¬ 
port  the  date  regulations  were  published 
in  the  Federal  Register  by  the  Bureau 
or  Office. 

(g)  Waiver  of  assurances  of  replace¬ 
ment  housing.  Describe  any  situations  or 
circumstances  which  required  a  waiver 
of  assurance  of  replacement  housing 
pursuant  to  subsection  205(c)(3).  For 
any  waivers  reported,  submit  the  Bureau 
or  Office  findings  and  the  determination 
supporting  waiver  of  the  Requirements  of 
the  subsectiim. 

§  114—50.1200-2  Slatistical  report. 

The  statistical  portion  of  the  report 
shall  be  submitted  In  the  format  of  Ex¬ 
hibits  1  and  2  of  this  subpart..The  exhib¬ 
its  should  be  consolidated  for  the  Bu¬ 
reau  and  submitted  in  duplicate.  Those 
Bureaus  administering  both  Federal  and 
federally  assisted  programs  shall  submit 
separate  consolidated  exhibits  for  such 
programs. 

§  114—50.1200—3  Submission. 

The  annual  report  shall  be  prepared  on 
a  fiscal  year  basis  and  submitted,  in  dup¬ 
licate  to  reach  the  Assistant  Secretary- 
Management  and  Budget  by  not  later 
than  September  1  of  each  year. 
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tmcft 


noauMt 


tMXrORM  ULOCATIOM  AND  DEAL  PROPEATT  ACQUISXTZOR 
ACT  OP  1970,  n  19__ 

PATMmS  A  EXPENSES  UWnZR  TITLE  II 


jrr  PEDERAl.  PROCRAH 
C7  nOERALU  ASSISTED  PROGRAM 


TOTAI,  AXT.  PD. 


CONTRiaUTED 
MOS-rEDER,\L 
FUNDS  (5) 


OX  IK-llEU  PAl'NE.'rr  POR  MOVING  EXPENSE 


SUHiARY  -  nsCAL  YEAR  19 


PROJECTED  FUND  REqUlRCtENTS 


•EPUenENT  ROUSING 
fOK  aOKEOVNER  (203) 

U  f«7Mot  Per  Coepirible  RtpUceatet 
Houflni  (203«(1)(A}) 

IS  Papetot  For  locreaieA  Intereet  (20Sia(1)  (I 
U  Papeeoc  For  Clo«la(  Coeu  (203«U}(C)) 

TOTAL  (Sue  of  Uom  U-14} 

tEPUCEHENT  HOUSING  POR  TENANTS 
AND  CERTAIN  OTHERS  (204) 

IS  Rental  Payninta  (204  (1)) 
it  Down  Payacnca  (204  (2)) 

(Incl,  cloalng  coaca) 

TOTAL  (Sua  of  Unu  IS  t  1«) 

TOTAL  (Stai  of  Unat  1-8 
12-16) 

lELOCATION  ADVISORY  SERVICES  (203) 

IP  Coat  Of  Sarvleta  (203) 

18  Other  Adalnlatratlvo  CeaU  (Aa  appllcAblc) 
(total  Coat  Of  Aad.  Prog) 

TOTAL  (Sua  of  Unaa  17  t 


APPENDIX  1  (Cont'd.) 
Subpart  114-50,12 


SUmAXr  -  FISCAL  tear  19 


moviih;  and  reuted  expense  (sec.  302) 
oa  PAYKEKT  rOR  actual  >tOVU{G  expense  (SEC  202a) 
Paraena  DlaplacaA  Froul 

1  Dwelling* 

2  tualnaaaea 

3  FarsA 

4  Non-Frofl*  OTganliatlona 

OR  PAYMENT  FDR  MOVINC  EXPENSE  RASED  uN  HXEO 
SCHEDIXE  including' dislocation  allowance  (202b 
Peraont  DttplaccA  Proo: 

5  Pwelllnga 


Peraona  Dltpleced  Froa: 

6  SuslDcaaoa 
t  Ferae 

8  Non-Profit  Organliatlona 

TOTAL  (Sua  of  lloet  1-S) 

EXPENSE  FOR  SEARCH  FOR  REPUCElCKr  (202e(3) 

9  aBuclncea 
10  •  *Fent 

U  *Nea-rrerit  Oraenlietlon 

...  ..  (!'«"  «f. 


iriDaER 

or  cuais 

PAID 

(I) 

AHOl^'T 

.PAID 

(2) 

AVUE-.CE  P!1T.  "l 
PER  CUIM  t 

COL  It 

COL  1  (3) 

IS' 

r 

•  Ik 

- -  1.  Ij 

_ _ 1 

1 

i. 

4 

1 

1 

1 

_ _ _ _ 

FEDERAL 
FUNDS  (4) 


PROJECTED  FUND  REQUIREMENTS 

FOR  FISCAL  YR  19 _  FOR  FISCAL  YR  i9_ 

FEDERAL  jcONTRiuiirUT  TEDERAU  COaikIoUTED 
I  FUNDS  NON-FFil  FD  FUNDS  NOH-FED  FD 

I  (f>)  _  ^  (7)  „ . tP)  .  .  1  fOl 


OAaounta  Nhawa  for  Itoao  9.  10  and  11  tro  included  la  aaounte  ebawa  on  liaae  2,  3  end  4  above. 


UNIFORM  RELOCATION  AND  REAL  PROPERTY  ACQUISITION 
ACT  OP  1970,  PY  19_ 

PAYMENTS  a  EXPENSES  UNDER  TITLE  IT 


r~7  FEDERAL  PROGRAM 

r~7  peoerauT  assisted  program 
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AESCY;  VSaOSH  KLOCAtlOS  seal  PRcrjATY  ACQl/TSITICS  CD  FEOERAL  FROCRAM 

ACT  OF  1970,  FY  X9_ 

FSOCSAK;  FAYXSVTS  &  E:<?E;:fF.S  PWlg  TITU  tl  CD  FEDESALLY  ASSISTED  PEOCSAM 


part  IX  SAVeS  OF  PAYhENYS  TO  RCESOTNcRS,  TEK.U.'TS  ANT)  CERX.VIN’  07K2RS 

FY  19 _ 

?3?I/.C2SE\Y  HOUSDCC  FOR  SO>ECrHT;ER.'! 

ACTUAL  ?AY:SS'XS  FOR  CCP?.Ut;XLS 

RRPIACEVEKT  KC'Sir.'C 

RAVfTE;  VO.  OF  CLADS  PATH 

.  ACTUAL  BOW  PAATErrrS 

SA.VCE:  i:0.  07  CLATXS  PATD 

}  0  -  2,500. 

8  0-500 

•$  0  •  1,000 

2,SG1  •  5.000 

SOI  •  1,003 

l.OOl  •  2.000 

5,031  -  7,500 

1,001  -  2,000 

2.C01  •  3.000 

7,501  •  lo.cca 

2.C01  -  3.000 

3.001  •  4.000 

10.001  •  12.500 

3.001  •  4.000 

TCTAZr 

12.501  -  15.000 

TOTAL 

T0T.tL 

PART  TIi  SeSIBElrflAL  RZLOCATICS  SIS?LACE.-C;JT  STAYISIICS 

•CLADXviS  DISl-LACCO  DL~1R3  FY_ 

Vsstaf 

Elack 

•1 

- 1* 

K^BSIKSESaH 

flESSSS 

JHHinHHHH 

• 

PBIBB 

HHHIHB 

■  >  W 1 1'l  1  r 

HHBMHHHl 

HHHHH 

1  TOTAL 

!■■■■■■■ 

— — 

*»PE0?lS  DISPUCED  D-JRISC  FY. 


Kesro/ 

Spanish 

A&ericcn 

Asian 

Aaerlcan/ 

HRHi 

Total 

All 

Black 

Surnarei 

Indian 

.Oriental 

Cretof 

TOTAL 

■■■■■■■■I 

MM——— 

■■■■■■■■ 

*Toul  theuB  should  c^l  tha  total  tnu&er  of  clalsc  paid  reported  oa  liner  1  rad  5,  E)diiblt  Ir  Part  I 
**Repore  total  nrsltex  of  people  dlcpleted. 

Itotc:  Under  "Spenlrh  Sumasea" include  porsons  of  Puerto  Mean,  Xer.ican  Aacrlcan,  Cubsn,  Central  or  South  Aaerlesn,  or 
ocher  Spentch  descent.  Under  ‘'Asian  ABcrlcan/Orlental"  include  Chinese,  Japanese  and  Korean,  Under  "All  Otbere** 
include  vhite  persons  not  of  Spanish  descent.  . 
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AC2:cr:_ 

PSOeSAM: 


UN'IFORM  REAX,  PROPERTY  ACQUISITION*  POLICY  -  IITIE  III 


r*7  FEOERAI.  PROeWK 
£7  nOEMUY  ASSISTED  PSOCIUII 


1  PACT  1  L.-J>D  ACOJMITIOY  (3C1)  1 

INO.  CF  TRACTS 

X  OF  TOTAL 

1/  1.  ACC'JIRCO  iJY  .NT.GOTIATIKJ 

3/ 

2/  2.  .‘cenRAO  RY  coyD;;;«A.7icB 

*/ 

3.  TOTAL  (SUM  OF  Llh'RS  162) 

loot 

PAST  XZ  TRAaS  i0%  VKXCH  FIKAL  SETTLSiESSS  .VERE  COMPLETED 

TOTAL  LSOUHT 
PAID  FBQX 
FEDERAL  FUNDS 

TOTAL  AKOUNX 
COtlTRIbUrED 
NON-FEOERAL 
FUNDS 

trjKsrt 

OF  TJtACTS 

APPRAISED 

VALUE 

OPTION/ 
A*/AR3  PAID 

X  OVER 
APPPAT.tAt 

13C071AZZS: 

X.  «.*■  At  Appraised  Value 

motooc 

■I'lJS'*-  -v 

2,  h.  Over  Appralced  Value. 

5/ 

TOTAL  (Sun  of  Lines  1421  ,  ,  , 

y.yjcxxx 

CtfiOSCrES: 

3.  c.  Awards  at  Appraised  Value 

mxxx 

4.  b.  Award  over  Appraised  Val. 

s/ 

TOTAL  (Sua  of  Unes  3441 

TOTAL  SETTU31EETS 
(Sux  of  Lines  1  thru  (1 

— WCT — 

_ 1 _ 

PARI  III  .I>XIDZNTAL  F.XP!2:SKS  (30: 

- - - - 1 

KUiOER 

— iNxan 

Fed,  Fur.de  KraeVad  Finds 

0?  TRACTS 

PAID  • 

1.  RECCrOIXS  FEES,  7SA.SSF2R  TAXES 

PENdLIY  COSTS  4  R.E.  TAXES (3031 

2.  UT1CAZ1C.V  EXPEISSES  (304) 

TOTAL  (Sub  of  Lines  162) 

• 

I 

VOTES: 

1/  h'ftS&tlated  tracts  Include* all-mets  atqulrelhp 
any  t;ethod  other  than  condennatien  for  reason  of 
price  dissc^ocsent. 

2/  Include  only  tracts  condcaned  heeeuse  Of  prico 
disasreeaenc. 


3/  Divide  tracts  shown  on  Lina  1  hy  tracts  shown  on 
Line  3. 


£/  Divide  tracts  shown  on  Line  2  by  tracer  shown  on 
Ucy  3. 

•  *  Divide  the  amount  by  which  the  option  or  award 

•  exceeds  the  appraised  value  by  the  appraised 

value. 
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Title  45 — Public  Welfare 

CHAPTER  XI— NATIONAL  FOUNDATION 
ON  THE  ARTS  AND  THE  HUMANITIES 

PART  1100— STATEMENT  FOR  THE  GUID¬ 
ANCE  OF  THE  PUBLIC— ORGANIZA¬ 
TION,  PROCEDURE  AND  AVAILABILITY 
OF  INFORMATION 

Procedure  and  Appeals 

The  National  Foundation  on  the  Arts 
and  the  Hiunanities  announces  the  fol¬ 
lowing  amendments  to  Chapter  XI  of 
Title  45  of  the  Code  of  Federal  Regula- 
tionS.  These  amendments  are  effective 
on  February  IS,  1973,  and  will  govern  all 
requests  for  information  received  on  or 
after  the  aforementioned  effective  date. 
Section  1100.3  is  amended  as  follows: 
At  the  end  of  paragraph  (d)(1)  add: 
citing  the  specific  subsection  or  sub¬ 
sections  of  the  Freedom  of  Information 
Act.  which  are  the  basis  for  the  denial, 
and  Informed  of  his  rights  of  appeal  as 
hereinafter  described.  Before  making  a 
determination  to  withhold  any  requested 
record,  the  Deputy  Chairman  shall  con¬ 
sult  with  the  Office  of  General  Counsel 
and  with  the  office  in  his  Endowment  in 
charge  of  Public  Information.” 

In  paragraph  (d)  (2)  delete  the  second 
and  third  sentences  and  substitute  there¬ 
for:  “In  the  latter  case,  a  charge  of  5 
cents  per  page  may  be  made,  but  this 
charge  will  be  deemed  waived  imless  the 
requestor  is  notified  of  its  imposition 
before  the  copies  are  furnished.  If  a 
charge  Is  made,  it  is  paya|)le  in  advance 
of  fulfilling  the  request.” 

At  the  end  of  paragraph  (e)  add:  “If 
the  Chairman  has  not  ruled  upon  an  ap¬ 
peal  within  45  days  of  receipt  of  the 
appeal,  the  records  requested  in  the  ap¬ 
peal  will  be  furnished  upon  payment  of 
copying  fees.  If  an  appellant  delays  un¬ 
reasonably  in  furnishing  additional  in¬ 
formation  requested  by  the  Chairman, 
such  delay  will  in  Itself  constitute  suf¬ 
ficient  cause  for  the  Chairman  to  deny 
the  appeal.” 

Dated:  February  2, 1973. 

Michael  Straight, 

Acting  Chairman, 
National  Endowment  for  the  Arts. 

Ronald  S.  Berman, 
Chairman.  National 
Endowment  for  the  Humanities. 

[FR  Doc.73-2582  Filed  2-8-73;8:46  am] 


Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 
[COD  72-171AJ 

PART  146— TRANSPORTATION  OR  STOR¬ 
AGE  OF  EXPLOSIVES  OR  OTHER  DAN¬ 
GEROUS  ARTICLES  OR  SUBSTANCES 
AND  COMBUSTIBLE  LIQUIDS  ON 
BOARD  VESSELS 

Phosphorus  Pentasulfide 

This  amendment  regulates  phosphorus 
pentasulfide  as  a  flammable  solid  and 
prescribes  packaging  for  this  commodity. 

In  the  September  6,  1972  issue  of  the 
Federal  Register  the  Coast  Guard  pub¬ 
lished  a  notice  of  proposed  rule  making 


on  this  subject.  A  hearing  was  held  on 
October  24,  1972. 

One  written  comment  was  received 
and  the  Hazardous  Materials  Regula¬ 
tions  Board  deals  with  it  in  their  docu¬ 
ment  published  at  page  1507  of  the  Jan¬ 
uary  15.  1973  issue  of  the  Federal 
Register. 

The  notice  proposed  Metal  Portable 
Tanks  (DOT  53  and  56)  as  packaging 
for  phosphorus  pentasulfide.  The  Coast 
Guard  is  studying  the  use  of  these  tanks 
for  flammable  liquids  and  solids  and  until 
a  determination  on  this  point  is  made 
they  will  be  deleted  from  this  amend¬ 
ment.  We  are  extending  the  comment 
period  for  the  purpose  of  receiving  writ¬ 
ten  data,  views,  or  agreements  on  these 
tanks  as  authorized  packaging.  All  com¬ 
ments  received  before  March  8,  1973,  will 
be  evaluated  prior  to  reaching  a  final 
decision.  Comments  are  to  be  submitted 
to  the  U.S.  Coast  Guard  (GCMC),  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

The  Hazardous  Materials  Regulations 
Board  also  determined  that  the  packag¬ 
ing  permitted  should  be  water  tight.  The 


Coast  Guard  is  adopting  this  require¬ 
ment. 

In  consideration  of  the  foregoing  the 
amendment  as  proposed  is  hereby 
adopted  subject  to  ^e  following  changes: 

1.  Delete  in  §  146.22-100  in  all  four 
columns  the  words  “Metal  portable  tank: 
(DOT  53.  56)”. 

2.  Add  in  §  146.22-100  in  column  2  the 
following:  “Authorized  Container  must 
be  so  designed  as  to  not  permit  water  to 
come  in  contact  with  the  lading.” 

Effective  date.  This  amendment  is  ef¬ 
fective  May  11,  1973. 

Dated:  February  1, 1973. 

C.  R.  Bender, 
Admiral, 

U.S.  Coast  Guard  Commandant. 


Article 

Classed 

Labe. 

as— 

required 

•  •  • 

4  •  4 

4  4  4 

Phosphorus  pentasulfide.... 

...  Inf.  S . 

.  Yellow. 

•  •  0 

4  4  4 

4  4  4 

2.  By  adding  to  §  146.22-100  “Table  E — Classification:  Inflammable  solids”  in 
proper  alphabetical  sequence  the  following  article: 


Characteristic  properties 

Descriptive  name  of  article  cautions,  markings  required  Label  required 


Required  conditions  for 
transportation 


Cargo  vessel 


•  •  •  •  •  • 

Phosphorus  pentasulfide...  Light  yellow  or  gnenith-ytUow 
eryetalline  mate. 

Odor  0/  hydrogen  mlfide. 

Bume  in  air  forming  toxic 
fume*  of  tulfur  arid  phot- 
phorout  oxidet. 

Intolubie  in  water. 

Keep  dry  and  cool. 

Keep  away  from  living  quar¬ 
ters  and  foodstuffs. 

Authorized  container 
must  be  so  designed 
as  to  not  permit 
water  to  come 
In  contact  with 
the  lading. 


Yellow . Stowage: 

"On  deck  protected.” 

“On  deck  under  cover.” 

“Tween  decks  readily  accessible.” 
Outside  containers; 

Steel  barrels  or  drums: 
(DOT-6A)  not  over  6fi  gal. 
cap.  and  not  exceeding  880 
lb.  gr.  wt. 

(DOT-OB,  60  not  over  110 
gal.  cap.  and  not  exceeding 
1760  lb.  gr.  wt. 

(DOT-17C,  17E.  17H,  37A, 
37B)  ST(3  not  over  66  gal. 
cap. 

Wooden  barrels  or  kegs: 
(DOT-lOA,  lOB,  IOC')  not 
over  60  gal.  cap.  and  not 
exceeding  600  lb.  net  wt. 
(DOT-llA,  IIB)  WIC  not 
over  60  gaJ.  cap.  and  not 
exceeding  600  lb.  net  wt. 
Wooden  boxes: 

(l)OT-16A,  16B,  16C.  16A, 
19A)  WIC  not  over  260 
lb.  gr.  wt. 

Fiberboard  boxes; 

(DOT-12A,  12B)  WIC  not 
over  66  lb.  gr.  wt. 

Fiber  drums: 

(DOT-21C)  not  over  260 
lb.  net. 

Plywood  drums; 

(DOT-22A)  not  over  220 
lb.  gr.  wt. 

(DOT-22B)  WIMC  not  over 
220  lb.  gr.  wt. 

Metal  portable  tank: 

(DOT-63,  86). 

Metal  drum  not  over  16  gal. 
cap.  Authorized  only  for 
phosphorus  pentasulfide 
fused  into  a  solid  mass  before 
transportation. 


Required  conditions  for  transportation— Continued 


Passenger  vessel 


Ferry  vessel,  passenger  or  vehicle  RR  car  ferry,  passenger  or  vehicle 


•  •  •  •  •  • 

Stowage;  Stowage: 

"On  deck  protected.”  Ferry  stowage  (AA)j 

”On  deck  nnder  cover.”  Outside  conttwere: 

f*Tween  decks  readily  accessible.”  Steel  barrel  or  drums: 


•  •  • 

Stowage: 

Ferry  stowage  (BB)j 
Outside  containers: 

Steel  barrels  or  drums: 
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_ Required  condltlong  for  tTan»t>ortatlon — Continued _ 

Passengrer  veesel  Wtrrj  tcsmI,  poMenfer  or  rehlclc  R  R  car  ferry,  paaaengrer  or  Tehl^ 


Outside  containers: 

Stc^I  barrels  or  drums; 

(l)OT-6A)  not  over  56  gal.  cap.  and 
not  exce^lng  8)10  lb.  gr.  wt. 

(I>OT-6B,  60  not  over  110  gaL 
cap.  and  not  exceeding  1,760  lb. 
CT.  wt. 

(l)OT-17C.  17K,  17H,  37A,  37B) 
8TC  not  OTer  66  gal.  cap. 

Wooden  barrels  or  kegs; 

UlOT-lOA,  lOB,  IOC)  not  over 
SO  gal.  cap.  and  not  exceeding 
MK)  lb.  net  wt. 

(I>OT-llA,  IIB)  WIC  not  orer 
60  gal.  cap.  and  not  exceeding 
600  lb.  net  wt. 

Wooden  boxes: 

(DOT-18A,  16B,  18C.  16A,  19A) 
WIC  not  orer  250  lb.  gr.  wt. 

Fllterboard  boxes; 

IDOT-12A,  12B)  WIC  not  orer 
66  lb.  gr.  wt. 

Fiber  drums: 

(DOT-21C)  not  orer  280  lb.  net. 

Pl>-wood  drums; 

(I)OT-22A)  pot  over  220  lb.  gr. 
wt. 

(DOT-22B)  WIMC  not  over  220 
lb.  gr.  wt. 

Metal  drum  not  over  16  gal.  cap. 

Authorized  only  for  phosphorus 

|)entasulfide  fus^  into  a  aoUd  mass 

before  transportation. 


(DOT-6A)  not  over  66  gal.  cap. 
and  not  exceeding  880  lb.  gr. 
wt. 

(DOT-6B.  6C)  not  over  110  gal. 
cap.  ana  not  exceeding  1,760 
lb.  gr.  wt. 

(I>Of-17C,  17E,  17H,  37A,  37B) 
8TC  not  over  56  gal.  cap. 

Wooden  barrels  or  kegs; 

tDOT-lOA,  lOB,  IOC)  not  over 
6U  gal.  cap.  and  not  exceeding 
600  lb.  net  wt. 

(DOT-llA,  IIB)  WIC  not  over 
60  gal.  cap.  and  not  exceeding 
600  lb.  net  wt. 

Wooden  boxes; 

(DOT-16A,  16B,  16C,  16A,  19A) 
WIC  not  over  260  lb.  gr.  wt. 

Flberboard  boxes: 

(DOT-12A,  12B)  WIC  not  over 
66  lb.  gr.  wt. 

Fiber  drums; 

(DOT-21  C)  not  over  2801b.  net. 

Plywood  drums: 

(DOT-22A)  not  over  220  lb.  gr. 
wt. 

(DOT-22B)  WIMC  not  over  220 
lb.  gr.  wt. 

Metal  drum  not  over  16  gal.  cap. 

Authorized  only  for  phosphorus 

pentasulfide  ftised  into  a  solid 

mass  before  transportation. 


(DOT-6A)  not  over  66  gaL  cap. 
and  not  exceeding  880  lb.  gr. 
wt. 

CDOT-6B,  6C)  not  over  110  gaL 
cap.  and  not  exceeding  1,760 
lb.  gr.  wt. 

(DOT-17C.  17E,  17H.  37A,  37B) 
STC  not  over  66  gal.  cap. 
Wooden  barrels  or  kegs: 

(DOT-lOA,  lOB,  IOC)  not  over 
50  gaL  cap.  and  not  exceeding 
600  lb.  net  wt. 

(DOT-llA.  IIB)  WIC  not  over 

Ul.  cap.  and  not  exceeding 
.  net  wL 
Wooden  boxee: 

(DOT-16A,  18B,  16C,  16A,  19A) 
WIC  not  over  260  lb.  gr.  wt. 
Flberboard  boxes: 

(DOT-12A,  12B)  WIC  not  over 
66  lb.  gr.  wt. 

Fiber  drums: 

(DOT-21C)  not  over  260  lb.  net. 

Plywood  drums; 

(DOT-22A)  not  over  220  lb.  gr. 
wt. 

(DOT-22B)  WIMC  not  over  220 
lb.  gr.  wt. 

Metal  drum  not  over  16  gaL  cap. 
Authorixed  only  for  pho^horus 
pentasulflde  fu^  into  a  solid 
mass  before  transportation. 


(R.S.  4473,  as  amended;  R23.  4417a,  as  amended;  sec.  1, 19  Stat.  252,  49  Stat.  1889,  sec.  6(b)(1) 
80  Stat.  937;  46  UJ3.C.  170,  391a,  49  UR.C.  1656(b)  (1);  49  CFB  1.46(b) ) 

[FR  Doc.73-2474  Plied  2-8-73;8:45  am) 


CHAPTER  IV — FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B— REGULATIONS  AFFECTING 

MARITIME  CARRIERS  AND  RELATED  ACTIV¬ 
ITIES 

[General  Order  28;  Arndt.  3] 

PART  548— REGULATIONS  TO  IMPLE¬ 
MENT  THE  ECONOMIC  STABILIZATION 

ACT.  1970,  AS  AMENDED 

Suspension  of  Requirements 

On  August  15,  1971,  Executive  Order 
11615  established  a  freeze  on  prices,  rents, 
wages,  and  salaries  for  a  period  of  90 
days  from  the  date  of  that  order  and 
established  the  Cost  of  Living  Council  as 
the  agency  with  the  primary  responsi¬ 
bility  for  administration  of  the  economic 
stabilization  program. 

Subsequently,  Executive  Order  11627 
established  a  Pay  Board  and  Price  Com¬ 
mission  to  promulgate  standards  and 
carry  out  the  goals  of  the  Economic  Sta¬ 
bilization  Act. 

On  January  11,  1973,  Executive  Order 
11695  abolished  the  Price  Commission 
and  Pay  Board  while  continuing  the  Cost 
of  Living  Council. 

ITie  regulations  issued  by  the  Cost  of 
Living  Council  In  response  to  Executive 
Order  11695  have  established  a  voluntary 
compliance  program  with  existing  Phase 
II  requirements. 

Accordingly,  as  Part  548  of  46  CPR 
(General  Order  28)  was  issued  pursuant 
to  the  pertinent  executive  orders  to  im¬ 
plement  the  Economic  Stabilization  Act 
and  Phase  n  Price  Commission  direc¬ 
tives,  such  part  Is  hereby  amended  to 
comply  with  the  most  recent  Coat  of  Liv¬ 
ing  Council  regulations  by  adding  a  new 
section  reading  as  follows: 

§  548.8  Suspension  of  requirements. 

The  requirements  of  the  rules  of  this 
part  are  hereby  suspended  in  regard  to 


any  rate  increases  to  be  placed  into  effect 
after  January  10,  1973.  However,  any 
such  rate  increases  by  a  conrunon  carrier 
by  water  in  the  domestic  offshore  com¬ 
merce  of  the  United  States  or  by  a  non¬ 
vessel  operating  common  carrier  oper¬ 
ating  in  those  trades  should  be  consistent 
with  the  following  criteria: 

(a)  The  increase  is  cost  justified  and 
dose  not  reflect  future  inflationary  ex¬ 
pectations; 

(b)  The  increase  is  the  minimum  re¬ 
quired  to  assure  continued  adequate  and 
safe  service  or  to  provide  for  necessary 
expansion  to  meet  future  requirements; 

(c)  The  increase  will  achieve  the  mini¬ 
mum  rate  of  return  needed  to  attract 
capital  at  reasonable  costs  and  will  not 
impair  the  credit  of  the  carrier;  and 

(d)  The  Increase  takes  Into  account 
expected  and  obtainable  productivity 
gains. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-2583  FUed  2-8-73; 8: 45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19494;  FCC  73-114] 

PART  1— PRACTICE  AND  PROCEDURE 
Safety  and  Special  Radio  Services 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  Parts  0,  1, 
81,  87.  89,  91,  and  93  of  the  Commission’s 
rules  relating  to  the  time  in  which  ap¬ 
plications.  and  amendments  thereto,  or 
petitions  to  deny  applications,  may  be 
filed  In  the  Safety  and  Special  Radio 
Sendees,  docket  No.  19484. 

L  We  have  under  consideration  a 
timely  filed  Petition  for  Reconsideration 


by  Aeronautical  Radio,  Inc.  (ARINC)  of 
our  Report  and  Order  in  this  Docket  re¬ 
leased  July  11,  1972.  ARINC  asserts  that 
our  processing  and  public  notice  pro- 
cediu'es  for  Aviation  Service  applications 
requiring  public  notice  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
do  not  meet  those  statutory  requirements. 

2.  Speciflcal^.  ARINC’s  petition  is  di¬ 
rected  to  applications  that  are  returned 
to  an  applicant  for  minor  amendment 
and  are  then  resubmitted.  Under  current 
rules,  no  further  public  notice  would  be 
required.  It  asserts  that  this  procedure 
may  in  some  instances,  deprive  a  person 
of  a  reasonable  opportunity  to  file  a  pe¬ 
tition  to  deny  an  application.  ARINC’s 
position  is  that  when  an  application  is 
returned  to  an  applicant.  It  is  not  “on 
file”  during  the  period  the  application  is 
not  physically  in  the  Commission’s  files 
and  cannot  be  examined  by  a  member  of 
the  public  for  purposes  of  determining 
whether  to  file  a  petition  to  deny.  ARINC 
further  argues  that  if  the  application  is 
then  resubmitted  to  the  Commission 
shortly  before  the  expiration  of  the  30 
days  public  notice  period,  an  Interested 
party  would  not  ordinarily  know  that  it 
has  been  resubmitted  and  even  If  the 
resubmission  Is  known,  insuCBcient  time 
may  remain  in  the  30-day  public  notice 
pericxl  for  the  party  to  examine  the  ap¬ 
plication  and  file  a  timely  petition  to 
deny  within  30  days  after  public  notice 
specified  In  the  new  S  1.962(g)  of  the 
rules.  ARINC  asserts  Uiat  the  Common 
Carrier  and  Broadcast  Bureaus  place  on 
pubUc  notice  all  applications  that  have 
been  returned  to  an  applicant,  and  also 
all  applications  resubmitted  to  the  Com¬ 
mission  regardless  of  the  degree  to  which 
the  applications  have  been  modified;  i.e., 
substantial  or  minor  modification. 
ARINCTs  position  is  that  the  Safety  and 
Special  Radio  Services  Bureau  could  fol¬ 
low  this  procedure  without  any  unreason¬ 
able  administrative  burden,  and  that  the 
Bureau  should  do  so. 

3.  We  agree  in  substance  with  ARINC 
and  we  will  grant  it  the  requested  relief 
by  amending  S  1.962(e)  of  the  rules  to 
provide  that  all  applications  subject  to 
that  section,  that  have  been  returned  to 
.an  applicant  and  resubmitted  to  the 
Commission  will  be  placed  on  public 
notice  when  returned  to  an  applicant  and 
on  a  new  public  notice  upon  being  re¬ 
submitted  to  the  Commission. 

4.  Accordingly,  the  Petition  for  Recon¬ 
sideration  of  ARINC  filed  August  10, 1972, 
is  granted  to  the  extent  indicated  herein. 

5.  It  is  ordered.  That  pursuant  to  the 
authority  contained  In  section  4(1), 
303(r),  and  309(d)(1)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  Part  1  of 
the  Commission’s  rules  is  amended,  effec¬ 
tive  March  16.  1973,  as  set  forth  below. 

6.  It  is  further  ordered.  ’That  the  pro¬ 
ceeding  in  Docket  19484  Is  terminated. 

(Secs.  4,  303,  309,  48  Stat.,  as  amended,  1066, 
1082,  1084;  47  UR.C.  154,  303,  309) 

Adopted:  January  31, 1973. 

Released :  February  5, 1973. 

Federal  ComiTTNiCATioNS 
COMKISSIOH, 

[seal]  Bem  F.  Waplb, 

Secretary, 
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Section  1.962(e)  of  the  rules  Is 
amended  as  follows: 

§  1.962  Public  Notice  of  acceptance  for 
filing;  petitions  to  deny  applications 
of  specifiiKl  categories. 

*  •  •  •  • 

(e)  The  Commission  will  issue  at  reg¬ 
ular  Intervals  a  “Public  Notice”  listing 
all  applications  subject  to  this  section 
which  have  been  accepted  for  filing,  or 
have  been  returned  to  an  applicant  for 
correction,  within  the  30-day  public 
notice  period.  Such  “Public  Notice”  will 
relist  any  application  which  has  been 
amended  sutetantially  since  its  previous 
listing,  or  which  has  been  resubmitted  to 
the  Commission,  after  public  notice  of 
the  return  of  the  application  to  an  appli¬ 
cant,  pursuant  to  §  1.959.  For  the  pur¬ 
poses  of  this  section,  “accepted  for  filing” 
means  that  an  application  has  been  re¬ 
ceived  at  the  Commission  with  the  re¬ 
quired  filing  fee,  if  any.  Such  acceptance 
for  filing  shall  not  preclude  the  subse¬ 
quent  dismissal  of  an  application,  pur¬ 
suant  to  the  provisions  of  this  chapter, 
as  being  defective. 

•  •  •  •  • 

[FR  Doc.73-2636  Filed  2-8-73;8:45  am] 


[Docket  No.  18455] 

PART  73— RADIO  BROADCAST  SERVICES 

Remote  Indicating  Phase  Monitors  and 
Remotely  Controlled  Directional  Sta¬ 
tions;  Correction 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission’s  rules  and  regu¬ 
lations  with  respect  to  the  use  of  remote 
indicating  phase  monitors  and  the  in¬ 
spection  requirements  for  remotely  con¬ 
trolled  directional  stations,  docket  No. 
18455. 

The  appendix  to  the  report  and  order 
in  the  above-entitled  matter  (FCC  73- 
45),  adopted  January  10,  1973  (38  FR 
2430),  is  corrected  in  the  following 
respects; 

The  Instruction  for  the  amendment  of 
S  73.114,  Item  3  of  the  appendix,  is 
changed  to  read  as  follows: 

Section  73.114  Is  amended  by  adding  new 
Bub-subparagrapha  (a)  (1)  (v)-(vl),  (a)(2) 
(vU),  deleting  the  present  text  of  subpara¬ 
graphs  (6)  and  (7)  and  substituting  new 
text,  and  adding  new  subparagraphs  (8) 
and  (0). 

The  reference  in  the  new  text  of  sub- 
paragraph  (6)  is  amended  from  §  73.93 
(e)(5)  to  S  73.93(e)(4). 

Released:  February  2,  1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-2640  Filed  2-S-73;8:45  am] 


[Docket  No.  19613;  FCC  72-127] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Georgia,  Tennessee,  and  Illinois 

Report  and  order.  In  the  matter  of 
amendment  of  S  73.202(b),  Table  of 
assignments,  FM  Broadcast  Stations. 


(Chatsworth,  Ga.;  Union  City,  Term.: 
Camden,  Tenn.;  ^dorado,  HI.),  Docket 
No.  19613,  RM-1954,  RM-2028,  RM- 
2035,  RM-2039. 

1.  The  Commission  has  before  it  its 
notice  of  proposed  rule  making  adopted 
October  12,  1972  (37  FR  22631),  Inviting 
comments  on  a  number  of  changes  in 
the  FM  Table  of  assignments  (§  73.202 
(b)  of  the  rules) .  The  communities, 
channel  assignments  proposed,  and  pe¬ 
titioning  parties  are  as  follows: 

RM-1954  Assign  Channel  257A  to  Chats¬ 
worth.  Oa.  (Earl  L.  Bradsher) . 

RM-2028  Assign  Channel  285A  to  Union 

City,  Tenn.  (Ed  Perkins) . 

RM-2035  Assign  Channel  252A  to  Camden, 

Tenn.  (Ray  Smith) . 

RM-2039  Assign  Channel  272A  to  Eldorado, 

Ill.  (Elliott  O.  Partridge,  M.D.). 

2.  In  each  of  the  above  cases,  the  pe¬ 
titioning  party  seeks  the  assignment  of 
a  first  channel  without  requiring  any 
other  changes  in  the  FM  Table  of  As¬ 
signments.  With  the  exception  of  the 
Chatsworth  proposal,  each  assignment 
can  be  made  in  conformance  with  the 
Commission’s  minimum  mileage  separa¬ 
tion  rule.  For  Chatsworth,  the  trans¬ 
mitter  site  would  have  to  be  located 
immediately  southeast  of  the  city  in  or¬ 
der  to  meet  spacing  requirements. 

3.  The  petitioning  party  for  each  of 
the  prcHiosed  assignments  filed  support¬ 
ing  statements  or  comments  and  reit¬ 
erated  his  Intent  to  apply  for  the  chan¬ 
nel.  if  assigmed,  and  to  build  a  station, 
if  authorized.  ’The  statements  or  ccmi- 
ments  of  the  Chatsworth,  Union  City, 
and  Camden  petitioners  Incorporated  by 
reference  material  in  their  petitions  for 
rule  making.  No  other  parties  filed  com¬ 
ments.  All  proposals  were  unopposed 
except  for  that  concerning  Eldorado, 
which  was  opposed  by  Lawrence  Elliott 
in  reply  comments.  Dr.  Partridge,  the 
Eldorado  petitioner,  filed  a  “Motion  to 
Strike”  the  Elliott  reply  comments. 

4..  In  arriving  at  our  decision  herein, 
we  have  given  consideration  to  all  of 
the  comments,  supporting  statements, 
and  other  pleadings.  In  the  notice  of 
proposed  nde  making,  we  set  out  eco¬ 
nomic  and  other  information  pertaining 
to  the  need  for  a  first  FM  assignment 
in  each  of  the  communities.  ’That  in¬ 
formation  is  accepted  as  being  substan¬ 
tially  correct  and  will  not  be  repeated 
here,  except  to  say  that  the  communities 
range  in  size  from  2,706  for  Chatsworth 
to  11,925  for  Union  City  (1970  census), 
that  a  daytime  only  AM  station  operates 
at  Camden,  a  Class  IV  AM  station 
operates  at  Union  City,  and  that  there 
are  no  local  broadcast  facilities  at  Chats¬ 
worth  or  Eldorado. 

5.  As  stated  above,  Lawrence  Elliott, 
in  reply  comments,  filed  an  opposition 
to  the  Eldorado  proposal.  Mr.  Elliott 
states  that  he  and  several  other  resi¬ 
dents  of  the  city  of  Nashville,  m.,  have 
for  some  time  been  planning  the  prepa¬ 
ration  and  liling  of  a  petition  for  rule 
making  to  assign  Channel  272A  to  Nash¬ 
ville,  HI.  He  further  states  that  the  pro¬ 
posed  assignment  of  Channel  272A  to 
Eldorado,  HI.,  would,  by  virtue  of  a  15- 
mlle  short  spacing,  prohibit  the  assign¬ 
ment  of  Channel  272A  to  Nashville.  In 


our  notice  of  proposed  rule  making  we 
stated  that  counterproposals  advanced 
in  the  proceeding  itself  will  be  con¬ 
sidered,  if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  Since  Mr.  Elliott 
made  his  coimterproposal  in  reply  com¬ 
ments,  we  shall  not  give  consideration 
to  his  proposal.  Moreover,  since  he  has 
failed  to  submit  any  technical  support¬ 
ing  data  that  his  proposal  would  be  short 
spaced  to  the  Eldorado  proposal,  we  have 
no  basis  for  giving  consideration  to  his 
allegation. 

6.  'Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(1),  303,  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

7.  In  view  of  the  foregoing:  It  is 
ordered,  ’That  effective  March  16,  1973, 
S  73.202(b)'  of  the  Commission’s  rules, 
the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows: 

City  Channel  No. 

Georgia: 

Chatsworth  _ '  257A 

Illinois: 

Eldorado _  272A 

Tennessee : 

Camden _  252A 

Union  City _  285A 

>  A  site  located  immediately  southeast  of 
Chatsworth  would  be  required  in  order  to 
meet  the  minimum  spacing  requirements  of 
the  rules  for  Channel  257A. 

8.  It  is  further  ordered,  ’That  the  “Mo¬ 
tion  to  Strike,”  filed  by  Elliott  O. 
Partridge,  M.D.,  is  granted. 

9. - It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  January  31,  1973. 

Released:  February  5, 1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-26."8  FUed  2-8-73:8:45  am] 


[Docket  No.  19638;  FCC  72-128] 

PART  73— RADIO  BROADCAST  SERVICES 

TV  Broadcast  Stations  in  Houston,  Miss. 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.606(b),  Television 
table  of  assignments,  TV  Broadcast  Sta¬ 
tions.  (Houston,  Miss.) ,  Docket  No. 
19638,  RM-1986. 

1.  On  November  15,  1972,  the  Commis¬ 
sion  adopted  a  notice  of  proposed  rule 
making  in  the  above-entitled  matter,  37 
FR  25177,  pursuant  to  a  petition  filed  by 
Dr.  John  D.  Dyer  who  requested  that 
Channel  45  be  assigned  to  Houston,  Miss. 
Interested  parties  were  requested  to  file 
comments  on  or  before  December  28, 
1972,  and  replies  to  comments  on  or  be¬ 
fore  January  8, 1973. 

2.  No  opposing  comments  were  re¬ 
ceived.  Petitioner  filed  a  supporting  com¬ 
ment  stating  his  Intention  to  rely  on 
the  facts  and  matters  set  forth  In  his 
petition  for  rule  making  in  which  he 
stated  that  he  will  apply  for  authority  to 
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construct  and  operate  a  stati<Hi  on 
Channel  45,  if  assigned,  with  a  view  to 
providing  a  first  local  service  to  Houston 
and  to  a  number  of  communities  around 
it.  to  supply  an  additional  local  service  to 
the  northeastern  section  of  Mississippi, 
and,  if  the  station  can  become  affiliated 
with  the  ABC  Television  Network,  to 
provide  this  service  to  substantial  areas 
and  populations  not  now  receiving  this 
service. 

3.  Houston  is  located  in  an  area  where 
UHF  channels  available  for  assignment 
are  considered  ample  to  meet  any  fore¬ 
seeable  needs.  Channel  45  can  be  as¬ 
signed  at  the  Houston  reference  point 
and  used  at  the  transmitter  site  contem¬ 
plated  by  petitioner  in  compUance  with 
the  minimum  mileage  separation  re¬ 
quirements  of  the  Commission’s  Rules. 
No  other  changes  in  the  Television 
Table  of  Assignments  are  necessary  to 
accommodate  the  assignment  of  Chan¬ 
nel  45  to  Houstcm. 

4.  In  these  circumstances,  we  believe 
that  the  public  Interest  would  be  served 
by  assigning  Channel  45  to  Houston, 
Miss.  Accordingly,  pursuant  to  the  au¬ 
thority  contained  in  sections  4(1).  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended:  It  is  ordered.  That, 
effective  March  16,  1973.  ,the  Table  of 
Assignments  in  S  73.606(b)  of  the  Com¬ 
mission’s  rules  is  amended  insofar  as  the 
city  listed  below  is  concerned  to  read  as 
follows: 

Channel 


City  Ifo. 

Houston,  Miss _  46 


5.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4.  308,  307,  48  Stst.,  as  amended.  1068, 
1082,  1083;  47  UJS.C.  164,  303,  307) 

Adopted:  January  31, 1973. 

Released:  February  5. 1973. 

FCDIRAL  COBOfUNICATIONS 
Commission. 

[seal]  Ben  F.  Waple, 

Secretary. 

(PR  Doc.73-a637  PUed  2-8-73;8:46  am] 


Title  49 — ^Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

[Docket  No.  MC-47;  Notice  73-7] 

PART  395 — HOURS  OF  SERVICE  OF 
DRIVERS 

Experimental  Use  of  7-Day  Driver’s  Log; 
Special  Exemption 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  Issuing  a  special  ex¬ 
emption  from  the  rules  in  S  395.8  of  the 
Motor  Carrier  Safety  Regulations  to  per¬ 
mit  certain  motor  carriers,  and  their 
drivers,  to  participate  in  an  experimental 
program  of  using  a  new  form  of  driver’s 
daily  log. 

A  description  of-  that  experiment  is 
contained  in  a  notice  published  this  day 
(see  page  4010  of  this  issue).  In  that 
notice,  the  Director  sets  forth  the  bases 
and  purposes  of  the  experimental  pro¬ 
gram  of  permitting  the  use  of  a  form 
of  daily  log.  in  which  7  days’  activities 
are  recorded  on  a  single  sheet  of  paper, 
as  well  as  the  terms,  conditions,  and 
limitations  under  which  carriers  and 
drivers  will  be  adlowed  to  use  the  7-day 
log  form. 

The  experimental  program  wUl  be  in 
effect  for  1  year,  beginning  on  April  1, 
1973.  A 

’This  document  grants  participants  in 
the  program  a  temporary,  limited  ez- 
raiption  from  the  provisions  of  S  395.8 
of  the  Motor  Carrier  Safety  Regulations, 
which  requires  motor  carriers  and 
drivers  to  make  use  of  the  current,  1-day 
form  daily  log.  so  that  they  can  law¬ 
fully  use  the  7-day  form. 

In  consideration  of  the  foregoing, 
§  395.8  (t)  of  the  Motor  Carrier  Safety 
Regulations  (Subchapter  B  of  Chapter 
in  In  Title  49.  CJFR)  is  amended  by 
adding  the  following  subparagraph  at 
the  end  of  that  paragraph: 


§  395.8  Driver’s  daily  log. 

•  •  •  •  • 

(t)  Exemptions.  •  •  • 

(4)  7-day  driver’s  log  users.  On  and 
after  April  1.  1973  and  before  April  1, 
1974,  so  much  of  this  section  as  requires 
motor  carriers  and  drivers  to  make.  file, 
and  retain  daily  logs  on  Form  MCS-59 
does  not  apply  to  a  designated  motor 
carrier  or  a  driver  for  a  designated  motor 
carrier  when  that  driver  or  carrier  is 
participating  in  the  experimental  7-day 
driver’s  log  program  pursuant  to  the  no¬ 
tice  Issued  by  the  Director  of  the  Bureau 
of  Motor  Carrier  Safety  on  January  31, 
1973  (38  FR  4010)  in  accordance  with 
the  terms,  conditions,  and  limitations  set 
forth  in  that  Notice. 

This  amendment  is  issued  to  permit 
participation  in  an  experimental  pro¬ 
gram  by  a  limited  number  of  perscms  and 
for  a  limited  period  of  time.  Further¬ 
more,  the  suitability  of  the  7 -day  driver’s 
log  form  cannot  feasibly  be  evaluated 
imless  the  data  resulted  from  use  of  that 
form  on  an  experimental  basis  have  been 
received,  nor  can  useful  comments  on 
particular  aspects  of  the  form  be  made 
until  the  results  of  the  experiment  are 
known.  For  these  reasons,  the  Director 
finds  that  notice  and  public  procedure 
upon  this  amendment  are  Impracticable 
and  would  be  ccmtrary  to  the  public 
Interest. 

Effective  date.  ’This  amendment  is  ef¬ 
fective  on  April  1,  1973. 

(Sec.  204,  Interstate  Commerce  Act.  as 
amended,  49  DA.C.  304;  aec.  6.  Department 
of  Transportation  Act,  49  UJB.C.  1666;  dele¬ 
gations  of  authority  by  the  Secretary  of 
Transportation  and  the  Federal  Highway 
Administrator,  49  CFR  1.48,  49  CFR  389.4, 
respectively) 

Issued  on  January  31.  1973. 

Robert  A.  Kate, 
Director,  Bureau  of  Motor 
Carrier  Safety. 

(FR  Doc.73-2523  FUed  2-8-73;8:46  am] 
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This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 

Marginal  Costing  Rules  for  Intercompany 
Pricing  for  DISC’S 

Correction 

In  FR  Doc.  72-21750  appearing  at 
page  28065  In  the  issue  for  Wednesday, 
December  20,  1972,  in  8  1.994-2(e),  the 
figure  In  item  four,  overall  profit  per¬ 
centage  limitation,  of  Example  2,  reading 
“25.00”  should  read  “25.50”. 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Oil  and  Gas  , 

,  [32ACFRCh.  X] 

(Oil  Import  Reg.  1  (Rev.  5)  ] 

ALLOCATIONS  OF  IMPORTS  OF  CRUDE  OIL 

AND  UNFINISHED  OILS  BASED  ON  EX¬ 
PORTS  OF  PETROCHEMICALS 

Notice  of  Proposed  Rule  Making 

Correction 

In  FR  Doc.  73-1717,  appearing  at  page 
3606,  in  the  issue  of  Thursday,  Febru¬ 
ary  8,  1973,  the  file  line  should  read 
as  follows:  “(FR  Doc.73-1717  Filed 
1-24-73:3:06  pm]  ”. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  929] 

[Docket  No.  AO  341-A3] 

HANDLING  OF  CRANBERRIES  GROWN  IN 
CERTAIN  STATES 

Notice  of  Hearing  Regarding  Proposed 
Marketing  Agreement  and  Order 

This  document  gives  notice  of  a  public 
hearing  to  consider  an  amendment  to 
the  marketing  order  regulating  the  han¬ 
dling  of  cranberries.  The  hearing  begins 
In  Wareham,  Mass.,  on  February  14;  is 
continued  in  Wisconsin  Rapids,  Wis.,  on 
February  22;  and  concluded  in  Long 
Beach,  Wash.,  on  February  27. 

The  amendment  would  change  the  be¬ 
ginning  date  for  the  2-year  term  of  office 
for  members,  and  set  forth  a  procedme 
for  the  industry  to  submit  the  names  of 
nominees  to  the  Secretary,  provide  for 
representation  on  the  committee  and 
participation  in  nomination  meetings  for 
growers  in  District  4  (Oregon  and  Wash¬ 
ington)  not  affiliated  with  the  large  co- 
oi>erative,  clarify  the  withholding  provi¬ 
sions,  authorize  the  committee  to  levy 
a  late  payment  charge  and  interest  on 
handlers  who  do  not  pay  the  assessment 
within  the  prescribed  time,  liberalize  the 
provisions  dealing  with  interhandler 


transfer  of  cranberries,  and  eliminate 
the  inspection  requirement  for  withheld 
cranberries  when  such  cranberries  are  to 
be  released  to  the  handler. 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674),  and  in  accordance  with 
the  applicable  rules  of  practice  and  pro¬ 
cedure  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  market¬ 
ing  orders  (7  CFR  Part  900),  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  town  hall,  Wareham,  Mass., 
beginning  at  9:30  a.m.,  local  time,  Feb¬ 
ruary  14,  1973;  in  the  McMillan  Memo¬ 
rial  Library,  Wisconsin  Rapids,  Wis.,  be¬ 
ginning  at  9:30  a.m.,  local  time,  Febru¬ 
ary  22,  1973;  and  In  the  Long  Beach 
Grange  Hall,  Long  Beach,  Wash.,  begin¬ 
ning  at  9:30  a.m.,  local  time,  February  27, 
1973;  with  respect  to  proposed  further 
amendment  of  the  marketing  agreement 
and  Order  No.  929  (7  CFR  Part  929), 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota,  Ore¬ 
gon,  Washington,  and  Long  Island  In 
the  State  of  New  York. 

The  proposed  amendment  has  not  re¬ 
ceived  the  approval  of  the  Secretary  of 
Agriculture. 

The  public  hearing  Is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amendment, 
hereinafter  set  forth,  and  to  any  appro¬ 
priate  modifications  thereof. 

The  following  amendment  to  the  mar¬ 
keting  agreement  and  order  has  been 
proposed  by  the  Cranberry  Marketing 
Committee,  the  administrative  agency 
established  pursuant  to  the  order. 

1.  Amend  §  929.21  to  read  as  follows: 

The  term  of  office  of  each  member  and 

alternate  member  of  the  committee  shall 
be  for  2  years  beginning  August  1,  and 
ending  on  the  second  succeeding  July  31. 
Members  and  alternate  members  shall 
serve  in  such  capacities  for  the  portion 
of  the  term  of  office  for  which  they  are 
selected  and  have  qualified  and  until 
their  respective  successors  are  selected 
and  have  qualified. 

2.  Amend  subparagraphs  (1)  and  (2) 
of  paragraph  (b)  of  §  929.22  Nominations 
to  read  as  follows;  and  revise  §  929.22 
Nominations  by  adding  a  new  sub- 
paragraph  (5)  reading  as  follows: 

§  929.22  Nominations. 

*  *  •  *  • 

(b)  •  *  * 

(1)  Any  cooperative  marketing  orga¬ 
nization  that  handled  more  than  two- 
thirds  of  the  total  volume  of  cranberries 
produced  during  the  fiscal  period  during 
which  nominations  for  membership  on 


the  committee  are  made,  or  the  growers 
affiliated  therewith,  shall  nominate  four 
or  more  qualified  persons  for  four  mem¬ 
bers  and  four  or  more  qualified  persons 
for  four  alternate  members  of  the  com¬ 
mittee.  At  least  one  such  nominee  for 
member  and  one  such  nominee  for  an 
alternate  member  shall  represent  grow¬ 
ers  in  the  State  of  Oregon  and  the  State 
of  Washington.  The  names  and  addresses 
of  such  nominees  shall  be  submitted  to 
the  Secretary  not  later  than  July  1,  of 
each  even-numbered  year. 

(2)  The  committee  shall  hold  or  cause 
to  be  held,  not  later  than  July  1,  of  each 
even-numbered  year,  meetings  of  the 
growers  in  Districts  1,  2,  and  3,  other 
than  those  affiliated  with  the  cooperative 
marketing  organization  designated  in 
subparagraph  (1)  of  this  paragraph,  to 
elect  nominees  for  member  and  alternate 
member  positions  on  the  committee.  The 
growers  in  each  such  district  who  are 
present  at  the  meeting  shall  nominate 
one  or  more  qualified  persons  for  a  mem¬ 
ber  and  one  or  more  qualified  persons  for 
an  alternate  member  of  the  committee. 
The  names  and  addresses  of  such  nomi¬ 
nees  shall  be  submitted  to  the  Secretary 
not  later  than  July  1,  of  each  even-num¬ 
bered  year.  The  committee  shall  pre¬ 
scribe  such  procedure  for  the  conduct 
of  the  nomination  meetings  as  shall  be 
fair  to  all  persons  concerned. 

•  «  •  •  • 

(5)  Growers  in  District  4  who  are  not 
affiliated  with  the  Cooperative  Market¬ 
ing  Organization  designated  in  para¬ 
graph  (b)(1)  of  this  section  shall 
participate  in  the  nomination  for  and  be 
represented  by  the  representative  nomi¬ 
nated  pursuant  to  paragraph  (b)  (2)  of 
this  section  and  selected  pursuant  to 
§  929.23(b),  from  District  3. ' 

Growers  in  District  4  who  are  not 
affiliated  with  the  aforesaid  cooperative 
shall  be  afforded  an  opportimity  to  at¬ 
tend  and  participate  in  the  nomination 
meeting  in  District  3.  If  such  growers 
do  not  attend  such  meetings,  each  such 
grower  shall  be  afforded  an  opportunity 
to  participate  in  the  nomination  of  com¬ 
mittee  representation  by  mail.  Each  such 
grower  shall  be:  (1)  Provided  with  a 
ballot  listing  the  name  and  address  of 
each  person  nominated  for  each  position 
from  that  District  on  the  committee; 
(2)  afforded  an  opportunity  to  nominate 
additional  persons  for  each  such  position 
by  listing  the  name  and  address  of  each 
nominee  in  the  space  provided  on  the 
ballot. 

Each  ballot  should  be  accompanied  by 
an  addressed  envelope  and  appropriate 
voting  instructions.  Including  any  time 
limitation  for  voting  and  mailing  the 
ballot. 

3.  Revise  paragraph  (b)  of  §  929.23 
to  read  as  follows; 
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§  929.23  Selection. 

•  •  •  •  • 

(b)  Successor  members.  From  the 
nominations  made  pursuant  to  S  929.22 
(b)  (1),  or  from  other  qualified  persons, 
the  Secretary  shall  select  four  members 
of  the  committee  and  an  alternate  for 
each  such  member.  From  the  nomination 
mafie  pursuant  to  S  929.22(b)  (2) ,  or  from 
other  qualified  persons,  the  l^retary 
shall  select  three  members  of  the  com¬ 
mittee  and  jm  alternate  for  each  such 
member. 

4.  Amend  §  929.41  Assessments  by 
adding  thereto  a  new  paragraph  (c) 
reading  as  follows: 

§  929.41  Assessments. 

•  •  •  #  ♦ 

(c)  Any  handler  who  does  not  pay  his 
assessment  within  the  period  of  time 
prescribed  by  the  committee  may  be 
subject  to  a  late  payment  charge  and  the 
tmpaid  assessment  may  be  subject  to  an 
interest  charge  at  a  rate  prescribed  by 
the  committee,  with  the  approval  of  the 
Secretary. 

5.  Amend  paragraph  (b)  of  S  929.46 
Marketing  policy  to  read  as  follows: 

§  929.46  Marketing  policy. 

•  •  •  •  • 

(b)  As  soon  as  practicable  after  Au¬ 
gust  1,  of  each  crop  year  and  prior  to 
making  any  recommendations  pursuant 
to  paragraph  (b)  (7)  and  (8)  of  this 
section  or  §  929.51,  the  committee  shall 
submit  to  the  Secretary  a  report  setting 
forth  its  marketing  policy  for  the  crop 
year.  Such  marketing  policy  shall  con¬ 
tain  the  basis  therefor  and  information 
relating  to: 

(1)  The  estimated  total  production  of 
cranberries; 

(2)  The  expected  general  quality  of 
such  cranberry  production; 

(3)  The  estimated  carryover,  as  of 
September  1,  of  frozen  cranberries  and 
other  cranberry  products; 

(4)  The  expected  demand  conditions 
for  cranberries  in  different  market 
outlets; 

(5)  Supplies  of  competing  commodi¬ 
ties; 

(6)  Trend  and  level  of  consumer 
Income; 

(7)  The  recommended  desirable  total 
marketable  quantity  of  cranberries  in¬ 
cluding  a  recommended  adequate  carry¬ 
over  into  the  following  crop  year  of 
frozen  cranberries  and  other  cranberry 
products; 

(8)  Regillation  pursuant  to  S  929.52 
expected  to  be  recommended  by  the  com¬ 
mittee  during  the  crop  year  together 
with  its  recommendation  of  the  free  and 
restricted  percentages  and  beginning 
with  1974-75  crop  year,  the  recom¬ 
mended  allotment  percentages,  if  any, 
for  the  crop  year;  and 

(9)  Other  factors  having  a  bearing  on 
the  marketing  of  cranberries. 

6.  Amend  paragraph  (a)  of  §  929.54 
Withholding  to  read  as  follows: 

§  929.54  Withholding. 

(a)  Whenever  the  Secretary  has  fixed 
the  free  and  restricted  percentages  for 


any  fiscal  period,  as  provided  for  in 
S  929.52(a),  each  handler  shall  withhold 
from  handling  a  portion  of  the  cran¬ 
berries  he  acquires  during  such  period: 
Prorided,  That  such  withholding  require¬ 
ment  shall  not  apply  to  any  lot  of  cran¬ 
berries  for  which  such  withholding  re¬ 
quirement  previously  has  been  met  by 
another  handler  in  accordance  with 
§  929.55.  The  withheld  portion  shall  be 
equal  to  the  siun  of  the  products  ob¬ 
tained  by  multiplying  each  of  the  fol¬ 
lowing  quantities,  as  applicable,  by  the 
restricted  percentage: 

(1)  The  quantity  of  screened  cran¬ 
berries  acquired: 

(2)  The  quantity  of  screened  cran¬ 
berries  obtained  at  the  time  unscreened 
lots  of  cranberries  are  screened:  Pro¬ 
vided.  That  the  screening  has  been  com¬ 
pleted  prior  to  February  1,  of  any  year 
or  by  such  other  date  as  may  be  specified 
by  the  committee  with  the  approval  of 
the  Secretary ;  and 

(3)  The  quantity  of  screened  cran¬ 
berries  contained  in  unscreened  lots  of 
cranberries  acquired  but  which  have  not 
been  screened  prior  to  the  date  set  forth 
in  paragraph  (a)  (2)  of  this  section.  The 
committee,  with  the  approval  of  the  Sec¬ 
retary,  shall  prescribe  uniform  rules  to  be 
followed  in  determining  the  quantity  of 
screened  cranberries  in  each  lot  of  im- 
screened  cranberries. 

7.  Amend  §  929.55  Interhandler  trans¬ 
fers  to  read  as  follows: 

§  929.55  Interhandler  transfers. 

(a)  Transfers  of  cranberries  from  one 
handler  to  another  may  be  made  without 
prior  notice  to  the  committee.  If  such 
transfer  is  made  between  handlers  who 
have  packing  or  processing  facilities  lo¬ 
cated  within  the  production  area,  the 
assessment  and  withholding  obligations 
provided  under  this  part  shall  be  as- 
siuned  by  the  handler  who  agrees  to  meet 
such  obligation.  If  such  transfer  is  to 
a  handler  whose  packing  or  processing 
facilities  are  outside  the  production  area, 
such  assessment  and  withholding  obliga- 
ticms  shall  be  met  by  the  handler  within 
the  production  area. 

(b)  All  handlers  shall  report  all  such 
transfers  to  the  committee,  on  a  form 
provided  by  the  committee,  twice  a  year 
at  a  time  specified  by  the  Cranberry 
Marketing  Committee. 

8.  Amend  S  929.56  Special  provisions 
relating  to  withheld  (.restricted)  cran¬ 
berries  by  adding  new  paragraphs  (e), 
(f ) ,  and  (g)  reading  as  follows: 

§  929.56  Special  provisions  relating  to 
withheld  (restricted)  cranberries. 

•  •  •  •  • 

(e)  Cranberries  purchased  by  the  com¬ 
mittee  to  replace  released  cranberries 
shall  be  Inspected  and  shall  meet  stand¬ 
ards  as  are  prescribed  for  withheld 
cranberries. 

(f)  Inspection  of  withheld  cranberries 
released  to  a  handler  is  not  required. 

(g)  In  the  event  a  handler  fails  to 
follow  the  procedure  set  forth  In  para¬ 
graph  (b)  of  this  paragraph  with  re¬ 
spect  to  depositing  the  reqtiired  amount 
of  money  with  the  committee,  any  han¬ 


dler  who  does  not  deposit  the  full  amount 
with  the  committee  at  the  time  specified 
in  paragraph  (b)  of  this  section  may  be 
subject,  in  addition  to  the  amount  due 
and  owing,  and  the  penalties  provided 
in  the  Act,  to  an  interest  charge  on  the 
unpaid  amount  due  and  owing  to  the 
committee.  The  rate  of  interest  to  be 
charged  shall  be  prescribed  by  the  com¬ 
mittee  with  the  approval  of  the  Sec¬ 
retary. 

The  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  has  pro¬ 
posed  that  consideration  be  given  to 
making  such  other  changes  in  the 
amended  marketing  agreement  and  or¬ 
der  as  may  be  necessary  to  make  the 
entire  provisions  thereof  conform  with 
any  amendment  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Fruit  and  Vege¬ 
table  Division,  Agrlcultiiral  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C,  20250. 

Dated:  February  5, 1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Prograpts. 

[FR  Doc.73-2557  PUed  2-8-73;8:45  am] 


Agricultural  Stabilization  and  Conservation 
Service 

[7CFRPart711] 

MARKETING  QUOTA  REVIEW 
REGULATIONS 

Certain  Areas  of  Venue 

The  purpose  of  this  amendment  is  to 
revise  the  marketing  quota  review  com¬ 
mittee  areas  of  venue  in  several  States. 
States  in  which  there  are  farms  produc¬ 
ing  certain  crops  subject  to  marketing 
quotas  are  divided  into  one  or  more  areas 
of  venue.  An  area  of  venue  consists  of 
one  or  more  counties  (parishes  in  Louisi¬ 
ana).  A  panel  of  six  or  more  eligible 
farmers  appointed  by  the  Secretary  serve 
as  members  of  a  review  committee  panel 
for  each  area  of  venue.  TTie  review  com¬ 
mittee  which  is  composed  of  three  mem¬ 
bers  selected  from  the  panel  meets  when 
necessary,  to  hear  appeals  of  farmers 
who  are  dissatisfied  with  their  farm 
quota  for  extra  long  staple  cotton,  pea¬ 
nuts,  rice,  and  certain  kinds  of  tobacco. 

The  present  areas  of  venue  in  a  num¬ 
ber  of  States  were  established  at  a  time 
when  more  crops  and  farms  were  sub¬ 
ject  to  marketing  quotas  than  are  at 
present.  Accordingly,  fewer  areas  of 
venue  and  review  committeemen  are  cur¬ 
rently  necessary. 

Notice  is  hereby  given  that  pursuant  to 
authority  contained  in  the  applicable 
provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.S.C. 
1301,  1364,  1375),  the  Department  pro¬ 
poses  to  amend  Part  711 — ^Marketing 
Quota  Review  Regulations  (35  FR  15355, 
16235,  36  FR  1463,  37  FR  10656,  11465, 
38  FR  967) ,  by  revising  the  areas  of  venue 
tor  certain  named  States  to  read  as 
follows: 
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Abxansab 

Counties  of: 

Area  I — Arkansas,  Baxter,  Boone,  Carroll, 
Clay,  Conway,  Craighead,  Crittenden,  Cross, 
Faulkner,  Franklin,  Greene,  Independence, 
Jackson,  Lawrence,  Lee,  Lonoke,  Missis¬ 
sippi,  Monroe,  Phillips,  Poinsett,  Prairie, 
Randolph,  8t.  Francis,  White,  Woodruff. 
Area  II — Ashley,  Calhoun,  Chicot,  Clark, 
Dallas,  Desha,  Drew,  Hempstead,  Hot 
Spring,  Howard,  Jefferson,  Lafayette,  Lin¬ 
coln,  Little  River,  Miller,  Perry,  Pulaski, 
Saline,  Tell. 

CMUrORNlA 

Counties  of: 

Area  I — Butte,  Colusa,  El  Dorado,  Glenn, 
Placer,  Sacramento,  Solano,  Sutter,  Tolo, 
Yuba. 

Area  n — Madera,  Merced,  San  Joaquin, 
Stanislaus. 

Area  III — Fresno,  Kern,  Kings,  Tulare. 

Area  IV — Imperial,  Riverside, 

Indiana 

Counties  of: 

Area  I — Bartholomew,  Brown,  Decatur,  Fay¬ 
ette,  Fountain,  Franklin,  Greene,  Hen¬ 
dricks,  Henry,  Jackson,  Johnson,  Lawrence, 
Morgan,  Monroe,  Owen,  Parke,  Putnam, 
Rush,  Shelby,  Sullivan,  Union. 

Area  n — Clark,  Crawford,  Dearborn,  Dubois, 
Floyd,  Harrison,  Jefferson,  Jennings,  Ohio, 
Orange,  Perry,  Ripley,  Scott,  Spencer,  Swit¬ 
zerland,  Warrick,  Washington. 

Iowa 

County  of: 

Area  I — Worth. 

Kansas 

Coimties  of : 

Area  I — Atchison,  Doniphan,  Linn,  Leaven¬ 
worth. 

Louisiana 

Counties  of :  (parishes  of) 

Area  I — Bienville,  Bossier,  Caddo,  Caldwell, 
Catahoula,  Concordia,  East  Carroll,  Frank¬ 
lin,  Lincoln,  Madison,  Morehouse,  Richland, 
Tensas,  West  Carroll,  Ouachita,  Union. 
Area  II — Acadia,  Allen,  Beauregard,  Calca¬ 
sieu,  Cameron,  Evangeline,  Iberia,  Jeffer¬ 
son  Davis,  Lafayette,  St.  Landry,  St.  Mar¬ 
tin,  St.  Mary,  Vermilion. 

Area  III — Ascension,  Avoyelles,  Iberville, 
Polnte  Coupee,  Rapides,  St.  James,  St.  John, 
Washington,  West  Baton  Rouge,  West 
Feliciana. 

Mississippi 

Counties  cff; 

Area  I — Bolivar,  Coahoma,  De  Soto,  Panola, 
Quitman,  Tallahatchie,  Tate,  Tunica. 

Area  II — Holmes,  Humphreys,  Issaquena,  Le¬ 
flore,  Sharkey,  Sunflower,  Washington, 
Yazoo. 

Area  III — Alcorn,  Benton,  Calhoun,  Grenada, 
Itawamba,  Lowndes,  Montgomery,  Ponto¬ 
toc,  Prentiss,  Webster,  Yalobusha. 

Area  IV — Attala,  Forrest,  Greene,  Hancock, 
Jefferson,  Jones,  Kemper,  Lauderdale,  Mad¬ 
ison,  Marlon,  Neshoba,  Rankin. 

Missouiti 

Counties  of: 

Area  I - Andrew,  Atchison,  Bates,  Bollinger, 

Boone,  Buchanan,  Butler,  Caldwell,  Calla¬ 
way,  Cape  Girardeau,  Carroll,  Charlton, 
Clay,  Clinton,  Cole,  Cooper,  Dekalb,  Dunk¬ 
lin,  Hickory,  Howard,  Howell,  Knox,  La¬ 
fayette,  Lewis,  Lincoln,  Marion,  Miller, 
Mississippi,  Moniteau,  New  Madrid,  Pami- 
scot,  Platte,  Randolph,  Ray,  Ripley,  St. 
Charles,  St.  Clair,  St.  Francois,  Saline, 
Scott,  Shelby,  Stoddard,  Stone,  Taney, 
Texas,  Vernon. 

New  Mexico 

Counties  of: 

Area  I— Chaves,  Curry,  Dona  Ana,  Eddy,  Hi¬ 
dalgo,  Lea,  Luna,  Otero,  Quay,  Roosevelt, 
Sierra. 


North  Carolina 

Counties  of: 

Area  I — No  change. 

Area  II — Alexsmder,  Anson,  Buriie,  Cabarrus, 
Caldwell,  Catawba,  Cleveland,  Gastcm,  Ire¬ 
dell,  Lincoln,  Polk,  Rutherford. 

Area  III — No  change. 

Area  IV — No  change. 

Area  V — No  change. 

Area  VI — No  change. 

Area  vn — No  change. 

Ohio 

Counties  of: 

Area  I — Butler,  Clinton,  Darke,  Greene,  Ham¬ 
ilton,  Miami,  Montgomery,  Preble,  Shelby, 
Warren. 

Area  II — Adams,  Athens,  Brown,  Clermont, 
Delaware,  Fayette,  Gallia,  Highland,  Jack- 
son,  Lawrence,  Licking,  Meigs,  Monroe, 
Morgan,  Noble,  Pickaway,  Pike,  Ross,  Scioto, 
Union,  Vinton. 

Oklahoma 

Counties  of: 

Area  I — All  counties. 

South  Carolina 
Counties  of: 

Area  I — Abbervllle,  Cherokee,  Greenville, 
Lancaster,  Spartanburg,  York. 

Area  II — Chesterfleld,  Darlington,  Kershaw, 
Lee,  Marlboro.  Richland,  Sumter. 

Area  III  —  Clarendon,  Dillon,  Florence, 
Georgetown,  Horry,  Marlon,  Williamsburg. 

Area  IV — Aiken,  Bamberg,  Barnwell,  Cal¬ 
houn,  Lexington,  Orangeburg. 

Area  V — Allendale,  Berkeley,  Charleston,  Col¬ 
leton,  Dorchester,  Hampton,  Jasper. 

Tennessee 

Counties  of : 

Area  I — Carter,  Cocke,  Greene,  Hamblen,  Han¬ 
cock,  Hawkins,  Jefferson,  Johnson,  Sullivan, 
Unicoi,  Washington. 

Area  II — Anderson,  Blount,  Campbell,  Clai¬ 
borne,  Grainger.  Knox.  Loudon,  Rofine, 
Selver,  Union. 

Area  III — Clay,  Cumberland,  Fentress,  Jack- 
son,  Macon,  Morgan,  Overton,  Pickett,  Put¬ 
nam,  Scott. 

Area  IV — Bledsoe,  Bradley,  Grundy,  Hamil¬ 
ton,  McMlnn,  Marlon,  Meigs,  Monroe,  Polk, 
Rhea. 

Area  V — Bedford,  Cannon,  Coffee,  DeKalb, 
Franklin,  Rutherford.  Smith,  Trousdale, 
Van  Buren,  Warren,  White,  Wilson. 

Area  VI — Davidson,  Giles,  Lawrence,  Lewis, 
Lincoln,  Marshall,  Maury,  Moore,  Wil¬ 
liamson. 

Area  VII — Cheatham,  Dickson,  Hickman, 
Houston,  Humphreys,  Montgomery,  Perry, 
Roberston,  Stewart,  Sumner. 

Area  VIII — Benton,  Carroll,  Dyer,  Gibson, 
Henry,  Lauderdale,  Obion,  Weakley. 

Area  IX — Decatur,  Hardeman,  Hardin,  Shelby, 
Tipton. 

VniciNiA 

Counties  of : 

Area  I — Brunswick,  Chesapeake,  Chesterfleld, 
Dinwiddle,  Greensville,  Isle  of  Wight,  James 
City,  Mathews,  Nansemond,  New  Kent, 
Northampton,  Prince  George,  Southamp¬ 
ton,  Surry,  Sussex. 

Area  II — Albemarle,  Amelia,  Amherst,  Appo¬ 
mattox,  Bedford,  Buckingham,  Campbell. 
Caroline,  Charlotte.  Cumberland,  Essex, 
Fluvanna.  Franklin,  Goochland,  Halifax, 
Hanover,  Henry,  King  and  Queen,  King 
William,  Louisa,  Lunenburg,  Madison, 
Mecklenburg,  Nelson,  Nottoway,  Patrick, 
Pittsylvania,  Powhatan,  Prince  Edward, 
Rockbridge,  Spotsylvania. 

Area  m — Bland,  Buchanan,  Carroll,  Dick¬ 
enson.  Floyd,  Giles,  Graysim,  Lee,  Mont¬ 
gomery,  Pulaski,  Russell,  Scott,  Smyth. 
Tazewell,  Washington,  Wise,  Wythe. 


West  Virginia 

Counties  of: 

Area  I — Boone,  Cabell,  Greenbrier,  Jackson, 
Kanawha,  Lincoln,  Logan,  McDowell,  Ma¬ 
son,  Mingo,  Mercer.  Monroe,  Putnam,  Ra¬ 
leigh,  Roane,  Summers,  Wajme,  Wirt,  Wood, 
Wyoming. 

Wisconsin 

Counties  of : 

Area  I — Columbia,  Dane,  Dodge,  Green,  Jef¬ 
ferson,  Rock. 

Area  II — Barron,  Crawford,  Dunn,  Grant, 
Jackson,  Juneau,  La  Crosse,  Monroe,  Rich¬ 
land,  Trempealeau,  Vernon. 

Prior  to  the  issuance  of  this  amend¬ 
ment  any  data,  views,  or  recommenda¬ 
tions,  pertaining  thereto  which  are  sub¬ 
mitted  in  writing  to  the  Director, 
Commodity  Stabilization  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  will 
be  given  consideration  provided  such 
submissions  are  received  not  later  than 
March  9,  1973.  Letters  postmarked  not 
later  than  this  date  .will  be  considered 
timely  received.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
such  times  and  place  and  in  a  manner 
conveni^t  to  the  public  business. 
(7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  Feh 
ruary  2,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.73-2625  FUed  2-8-73;8:45  am] 


Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Part  113  ] 

VIRUSES,  SERUMS,  TOXINS.  AND 
ANALOGOUS  PRODUCTS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  In  accordance 
with  the  provisions  contained  in  section 
553(b)  of  Title  5,  United  States  Code 
(1966) ,  that  it  is  proposed  to  amend  cer¬ 
tain  of  the  regulations  relating  to 
viruses,  serums,  toxins,  and  analogous 
products  in  Part  113  of  Title  9,  Code  of. 
Federal  Regulations,  Issued  pursuant  to 
the  provisions  of  the  Virus-Serum-Toxin 
Act  of  March  4,  1913  (21  U.S.C.  151-158). 

Section  113.27  is  amended  by  deleting 
“extraneous”  from  the  heading,  substi¬ 
tuting  “Deputy  Administrator”  for  "Di¬ 
rector”  in  the  Introductory  paragraph 
and  revising  9  113.27(a)  to  make  the 
sterility  requirements  applicable  to  non- 
Injectable  live  viral  vaccines  to  eliminate 
the  potential  danger  of  contaminates 
being  in  such  vaccines. 

The  heading  and  introductory  para¬ 
graph  of  9  113.27  and  the  Introductory 
paragraph  of  9  113.27(a)  Is  amended 
to  read: 

§  113.27  Detection  of  viable  bacteria  and 
fungi  in  live  vaccines. 

Unless  otherwise  specified  by  the 
Deputy  Administrator,  live  vaccines  shall 
be  tested  for  the  presence  of  viable  forms 
of  bacteria  and  fungi  as  prescribed  in 
this  section. 
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(a)  Lix>e  viral  vaccines.  Each  serial  and 
subserial  of  a  biological  product  com¬ 
posed  of  live  virus  shall  be  tested  for 
viable  bacteria  and  fungi  according  to 
procedures  prescribed  in  this  paragraph. 
Tests  for  bacteria  and  fungi  shall  be  con¬ 
ducted  as  follows: 

•  •  •  •  • 
Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  argvunents 
regarding  the  proposed  regulations  to 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  USDA,  Washington,  D.C.,  on  or  be¬ 
fore  March  23, 1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspecticm  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27  (b)). 

Done  at  Washington,  D.C.,  this  2d  day 
of  February  1973, 

P.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
[PR  Doc.73-2627  PUed  2-8-73:8:45  amj 


All  written  submissions  and  transcripts 
of  oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  Office  of  the  Hearing  Clerk 
during  regular  hoiirs  of  business,  unless 
the  person  making  the  submission  re¬ 
quests  that  it  be  held  confidential  and  a 
determination  is  made  that  a  proper 
showing  in  support  of  the  request'  has 
been  made  on  the  grounds  that  its  dis¬ 
closure  could  adversely  affect  such  per¬ 
son  by  disclosing  Information  in  the 
nature  of  trade  secrets  or  commercial  or 
financial  information  obtained  from  any 
person  and  privileged  or  confidential.  If 
it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denial  of 
such  a  request  and  an  opportunity  af¬ 
forded  for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential  (7  CFR  1.27(c) ). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on  Febru¬ 
ary  6, 1973. 


Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
comments,  suggestions,  or  objections  re¬ 
ceived  by  March  12,  1973,  will  be 
considered. 

Comments,  suggestions,  or  objections 
will  be  open  to  public  inspection  pursu¬ 
ant  to  7  CFR  1.27(b)  at  the  Office  of  the 
Director,  during  regular  business  hours 
(8:30  a.m.-5  p.m.) . 

The  proposed  revision  is  as  follows: 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Section  271.3(c)(2)  is  amended  by 
adding  a  new  subdivision  (Iv)  to  read 
as  follows: 

§271.3  Household  eligibility. 

•  *  •  *  • 

(c)  Income  and  resource  eligibility 
standards  of  other  households.  •  *  • 

(2)  Handling  of  income.  •  •  • 

(iv)  To  determine  the  eligibility  and 
basis  of  issuance  for  households  contain¬ 
ing  a  member  who  expects  regularly  to 
receive  income  in  less  than  12  months 
but  more  than  8  months  of  each  calendar 


[  9  CFR  Parts  307. 381  ] 

OVERTIME  OR  HOLIDAY  INSPECTION 
SERVICE 

Proposed  Schedules  of  Operations; 

Extension  of  Time  for  Comments 

On  December  12, 1972,  a  document  was 
published  in  the  Federal  Register  (37 
FR  26429,  26430)  proposing  to  amend  the 
meat  inspection  regulations  and  the 
poultry  products  inspection  regulations 
with  respect  to  providing  uniform  re¬ 
quirements  and  procedures  in  establish¬ 
ments  operating  imder  Federal  inspec¬ 
tion  relative  to  schedules  of  operations, 
overtime,  or  holiday  inspection  service, 
and  a  tinlform  basis  of  billing  establish¬ 
ments  when  overtime  or  holiday  work  is 
incurred  by  the  Dep>artment’s  employees. 
Interested  persons  were  given  60  dasrs  to 
comment. 

ITie  Department  has  received  requests 
for  an  extension  of  the  period  of  time 
within  which  data,  views,  or  arguments 
may  be  suimiitted.  llie  contentlmi  is 
made  that  60  days  is  not  a  sufficient 
period  of  time  for  the  development  of 
significant  information  and  data  to  pro¬ 
vide  for  substantive  submissions  on  the 
proposed  regulation. 

These  circumstances  are  considered  as 
sufficient  Justification  for  an  extension 
ot  the  tline  originally  allotted  for  filing 
(xmments.  Accordingly,  any  person  who 
wishes  to  submit  written  data,  views,  or 
argiunents  concerning  the  proposed 
amendments  may  do  so  by  filing  them, 
in  duplicate,  with  the  Hearing  Cleric, 
UJ3.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  before  March  13, 1973. 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address  such 
requests  to  the  Issuance  Coordination 
Staff,  Scientific  and  Technical  Services, 
Animal  and  Plant  Health  Inspection 
Service,  n.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  before  March  13. 
1973.  A  transcript  will  be  made  of  all 
views  orally  presented. 


G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.73-2626  PUed  2-8-73:8:45  am] 

Farmers  Home  Administration 
[  7  CFR  Part  1890s  ] 

LEASEHOLD  INTERESTS  IN  NONFARM 
TRACTS 

Proposed  Rural  Housing  Loan  Policy 

Cross  Reference:  For  a  document 
deleting  Part  1890s  and  withdrawing  the 
proposed  rule  captioned  above  (pub¬ 
lished  at  37  FR  12068,  June  17,  1972) ,  see 
FR  Doc.  73-2559,  In  the  Rules  and  Regu¬ 
lations  section,  supra. 

Food  and  Nutrition  Service 
[7  CFR  Part  271] 

FOOD  STAMP  PROGRAM 
Household  Eligibility 

Pursuant  to  the  authority  contained 
in  the  Food  Stamp  Act  of  1964,  as 
amended  (78  Stat.  703,  as  amended;  7 
U.S.C.  2011-2025),  notice  is  hereby 
given  that  the  Food  and  Nutrition  Serv¬ 
ice,  Department  of  Agriculture,  proposes 
to  amend  the  regulations  governing  the 
operation  of  the  Food  Stamp  Program 
to  require  that  households  containing  a 
member  who  expects  regularly  to  receive 
income  in  less  than  12  months  but  more 
than  8  months  of  each  calendar  year 
shall  have  their  Income  averaged  over 
a  12-month  period.  The  regulations  now 
provide  that,  with  some  exceptions, 
household  income  may  be  determined  by 
averaging  Income  over  the  certification 
period  which  is.  In  most  cases,  3  months. 

Comments,  suggestions,  or  objections 
are  invited  and  may  be  delivered  by 
March  12,  1973,  to  James  H.  Kocher. 
Director,  Food  Stamp  Division,  Food  and 


year,  the  income  shall  be  averaged  over 
a  12-month  period. 

•  •  •  •  • 

(78  Stat.  703,  as  amended;  7  U.S.C.  2011-2025) 

Philip  C.  Olsson, 
Acting  Assistant  Secretary. 

February  6,  1973. 

[PR  Doc.73-2e30  PUed  2-8-73:8:45  am] 


Rural  Electrification  Administration 
[  7  CFR  Part  1700  ] 

CONSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT 

Loan  Procedures 

Notice. is  hereby  given  that,  pursuant 
to  the  Consolidate  Farm  and  Rural  De¬ 
velopment  Act  (7  U.S.C.  1921  et  seq.), 
REA  proposes  to  amend  Chapter  XVn, 
Part  1700  of  the  Code  of  Federal  Regula¬ 
tions.  The  Rural  Development  Act  of 
1972  (Public  Law  92-419),  which,  with 
earlier  legislation,  constitutes  the  Con¬ 
solidated  Farm  and  Rural  Development 
Act  (Development  Act),  provides  broad 
authorities  for  making  insured  and  guar¬ 
anteed  loans  to  finance  many  types  of 
community  development  programs.  Ex¬ 
cept  for  sale  of  insured  notes,  adminis¬ 
tration  of  the  Development  Act,  with  re¬ 
spect  to  rural  electrification  and  tele¬ 
phone  facilities  and  service,  has  been  del¬ 
egated  to  the  Administrator  of  the  Rural 
Electrification  Administration.  The  pur¬ 
pose  of  the  proposed  amendment  to  Part 
1700  is  to  provide  a  basis  for  implement¬ 
ing  the  Development  Act  with  respect  to 
such  facilities  and  service. 

Persons  interested  in  the  proposed 
amendment  may  submit  written  data, 
views,  or  comments  to  Administrator, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington.  D.C.  20250,  not  later  than  Febru¬ 
ary  20, 1973.  It  is  proposed  to  amend  Part 
1700  as  follows: 
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1.  Amend  "Authority”  to  read  as 
follows: 

Authority:  7  U.S.C.  901-916,  921-924,  1921 
et  seq. 

2.  Add  the  following  section: 

§  1700.3a.  Loans  pursuant  to  the  Con¬ 
solidated  Farm  and  Rural  Develop¬ 
ment  Act. 

(a)  General.  Loans  may  be  made  by 
REA  on  an  insured  basis  pursuant  to  this 
Act  (Development  Act)  to  finance  the 
construction  and  operation  of  generating 
plants,  electric  transmission  and  distri¬ 
bution  lines  or  systems  to  provide  initial 
and  continued  adequate  electric  service 
to  persons  in  rural  areas  and  to  finance 
the  improvement,  expansion,  construc¬ 
tion,  acquisition,  and  operation  of  tele¬ 
phone  lines,  facilities,  or  systems  to  fur¬ 
nish  or  Improve  telephone  service  in  rural 
areas.  Such  loans  when  made  to  public 
bodies  or  nonprofit  associations  will  bear 
interest  at  a  rate  of  5  percent  per 
annum  and  when  made  to  other  organi¬ 
zations  will  bear  interest  at  a  rate  pre¬ 
scribed  by  the  Secretary  of  Agriculture 
not  less  than  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  mar¬ 
ket  yield  on  outstanding  marketable  ob¬ 
ligations  of  the  United  States  compara¬ 
ble  to  the  average  maturities  of  such 
loans,  adjusted  in  the  Judgment  of  the 
Secretary  of  the  Treasury  to  provide  for 
a  rate  comparable  to  the  rates  prevailing 
in  the  private  market  for  similar  loans 
and  considering  the  government  insur¬ 
ance,  plus  an  additional  charge  for  losses 
and  cost  of  administration.  Considera¬ 
tion  may  also  be  given  to  guaranteeing, 
under  the  Development  Act,  loans  for 
these  piuposes  made  by  other  legally 
organized  lending  agencies. 

(b)  Loan  applications,  construction 
and  advance  of  loan  funds.  To  the  extent 
permitted  by  the  Development  Act,  (1) 
S  1700.1(b)  will  be  applied  with  respect 
to  applications  for  Insured  loans  under 
the  Development  Act  for  rural  electrifi¬ 
cation  facilities,  §  1700.1(c)  will  be  ap¬ 
plied  with  respect  to  the  construction  of 
such  electrification  facilities,  S  1700.1(d) 
will  be  applied  to  the  advance  of  funds 
on  account  of  such  insured  electrification 
loans,  and  (2)  §  1700.3(b)  will  be  applied 
with  respect  to  applications  for  Insured 
loans  imder  the  Development  Act  for 
niral  telephone  facilities,  S  1700.3(c)  will 
be  applied  with  respect  to  the  construc¬ 
tion  of  such  telephone  facilities,  and 
S  1700.3(d)  will  be  applied  to  the  advance 
of  funds  on  account  of  such  Insured  tele¬ 
phone  loans. 

(c)  REA  Bulletins.  To  the  extent  per¬ 
mitted  by  the  Development  Act,  REA 
Bulletins  (see  §S  1700.6  and  1701.1)  in  ef¬ 
fect  on  February  1, 1973,  as  from  time  to 
time  amended  or  supplemented,  will,  be 
utilized  in  carrying  out  REA’s  loan  pro¬ 
gram  pimsuant  to  the  Development  Act 
and  this  9  1700.3a. 

(d)  Scope  of  term  "Act".  As  used  in 
9  1700.4,  Act  refers  to  the  Rural  Electri¬ 
fication  Act.  As  used  in  9  1700.5,  Act 


refers  to  the  Rural  Electrification  Act 
and  the  Development  Act. 

Dated:  February  7,  1973. 

E.  C.  Weitzell, 
Acting  Administrator. 
[PR  Doc.73-2743  Plied  2-8-73:8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  295  ] 

CERTAIN  LIQUID  PAINT  SOLVENT  PREP¬ 
ARATION  CONTAINING  PETROLEUM 
DISTILLATES.  BENZENE.  TOLUENE, 
XYLENE,  OR  COMBINATIONS  THEREOF 

Proposed  Child  Protection  Packaging 
Standards 

Through  investigations  by  the  Food 
and  Drug  Administration,  and  from  other 
available  information,  the  Commissioner 
of  Food  and  Drugs  has  determined  that 
the  accidental  Ingestion  of  paint  solvent 
preparations  containing  10  percent  or 
more  by  weight  of  petroleum  distillates, 
benzene,  toluene,  xylene,  or  combinations 
thereof  and  having  a  viscosity  of  less 
than  100  Saybolt  imlversal  seconds  at 
100*  F.  has  been  a  significant  cause  of 
fatalities  and  hospitalizations  of  chil¬ 
dren  under  5  years  of  age.  Such  prepara¬ 
tions  Include  thinners,  removers;  and 
brush  cleaners  for  paint,  varnish,  lacquer, 
and  similar  siu-face-coating  materials. 

The  substances  in  this  category  are 
common  household  products  used  in  do- 
It-yoxu-self-tsTe  projects.  Tliese  items  are 
generally  composed,  in  whole  or  in  part, 
of  various  volatile  petroleum  distillates; 
the  aromatic  hydrocarbons:  benzene, 
toluene,  xylene;  or  combinations  of  these 
substances,  and  present  a  serious  hazard 
when  ingested  and  aspirated  by  children. 
The  fact  that  serious  or  fatal  chemical 
pneumonitis  can  result  from  the  aspira¬ 
tion  of  products  containing  petroleum 
distillates  is  well  known  and  thoroughly 
documented  in  the  medical  literature. 
Upon  accidental  ingestion  and  aspiration 
into  the  limgs,  such  petrolemn  distillate 
products  cause  endothelial  injury  lead¬ 
ing  to  the  rapid  development  of  pulmo¬ 
nary  edema.  The  resulting  chemical 
pneumonitis  can  be  rapidly  fatal  to  a 
young  child.  The  aromatic  hydrocarbons; 
benzene,  toluene,  and  xylene,  contained 
in  certain  of  these  products  are  also  re¬ 
ported  to  produce  pulmonary  edema  and 
chemical  pneumonitis  upon  ingestion 
and  aspiration  by  children.  These  sub¬ 
stances  may  also  produce  systemic  poi¬ 
soning  when  accidentally  ingested.  Ben¬ 
zene,  toluene,  and  xylene  produce  basi¬ 
cally  similar  toxic  reactions  when 
ingested;  namely,  l(x:al  irritation  and 
central  nervous  system  excitation  and 
depression.  Death  may  occur  from  res¬ 
piratory  failure  or  from  ventricular 
fibrillation. 

Data  from  the  National  Clearinghouse 
for  Poison  Control  Centers  on  accidental 
Ingestions  of  such  paint  solvit  prepara¬ 


tions  by  children  imder  5  years  of  age  for 
the  3-year  period  1968-70  show  1,565  in¬ 
gestions  and  196  hospitalizations.  In¬ 
complete  data  from  death  certificates 
for  1966-71  show  four  deaths  of  children 
under  5  years  of  age  from  ingestion  of 
such  products. 

After  review  of  the  above  information 
and  upon  consultaticai,  pursuant  to  sec¬ 
tion  3,  with  the  Technical  Advisory  Com¬ 
mittee  convened  in  accordance  with  Sec-^ 
tion  6  of  the  Poison  Prevention  Packag¬ 
ing  Act  of  1970,  the  Commissioner  finds 
that  the  nature  of  the  hazard  to  chil¬ 
dren  posed  by  liquid  paint  solvent  prep¬ 
arations  containing  10  percent  or  more 
by  weight  of  petroleum  distillates,  ben¬ 
zene,  toluene,  xylene,  or  combinations 
thereof,  and  ha^ng  a  viscosity  of  less 
than  100  S.U.S.  at  100°  F.,  by  reason  of 
their  availability  and  packaging,  is  such 
that  special  packaging  is  necessary  to 
protect  children  from  serious  injury  or 
serious  illness  resulting  from  handling, 
using,  or  ingesting  such  substances. 

On  the  basis  of  reports  and  data  from 
industry  and  other  relevant  information, 
and  pursuant  to  section  3(a)(2)  of  the 
act,  the  Commissioner  finds  that  the 
special  packaging  proposed  herein  is: 

1.  Technically  feasible  because  tech¬ 
nology  exists  to  produce  special  pack¬ 
aging  conforming  to  these  standards.  At 
least  29  firms  have  submitted  summaries 
of  test  data  in  accordance  with  9  295.10 
Testing  procedure  for  special  packaging 
(21  CFR  295.10;  36  FR  22151,  37  FR  741) 
indicating  that  one  or  more  package 
desi^s  meet  or  exceed  the  effectiveness 
specifications  of  9  295.3(b). 

2.  Practicable  in  that  it  is  susceptible 
to  moderate  mass  production  and  assem¬ 
bly  line  techniques. 

3.  Appropriate  since  such  special  pack¬ 
aging  is  not  detrimental  to  the  integrity 
of  the  substance  and  will  not  interfere 
with  its  storage  or  use. 

The  amendment  proposed  below  would 
add  paragraph  (a)  (15)  on  solvents  for 
paint  and  similar  surface-coatings  to 
9  295.2(a).  To  give  full  information  on 
packaging  requirements  that  would  be 
applicable  to  paint  and  similar  surface¬ 
coating  solvents,  pertinent  portions  of 
existing  9§  295.2  and  295.3  are  included 
herein  as  follows: 

I  295.2  Substances  requiring  "special  pack¬ 
aging." 

•  •  •  *  • 

(b)  Sample  packages.  (1)  The  manufac¬ 
turer  or  packer  of  any  of  the  substances  listed 
under  paragraph  (a)  of  this  section  as  sub¬ 
stances  requiring  special  packaging  shall 
provide  the  Commissioner  with  a  sample 
of  each  type  of  special  packaging,  as  well  as 
the  labeling  for  each  size  product  that  will 
be  packaged  In  special  packaging  and  the 
labeling  for  any  nonoomplying  package. 
Sample  packages  and  labeling  should  be  sent 
to  the  Food  and  Drug  Administration,  At¬ 
tention:  Bureau  of  Product  Safety,  6600  Fish¬ 
ers  Lane,  Rockville,  MD  20852. 

(2)  Sample  packages  should  be  submitted 
without  contents  when  such  contents  are 
unnecessary  for  demonstrating  the  effective¬ 
ness  of  the  packaging. 
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{  295 J  Poison  prevention  packaging  stand¬ 
ards. 

•  •  •  •  • 

To  protect  children  from  serious  personal 
Injury  or  serious  Illness  resulting  from  han¬ 
dling,  using,  or  Ingesting  household  sub¬ 
stances,  the  Commissioner  has  determined 
that  packaging  designed  and  constructed  to 
meet  the  following  standards  shall  be  re¬ 
garded  as  *‘^>eclal  packaging”  within  the 
meaning  of  section  2(4)  of  the  act.  Specific 
application  of  these  standards  to  substances 
requiring  special  packaging  is  in  accordance 
with  {  295.2. 

(a)  General  requirements.  The  special 
packaging  must  continue  to  function  with 
the  effectiveness  ^>eclficatlons  set  forth  in 
paragraph  (b)  of  this  section  when  in  actual 
cmitact  with  the  substance  contained  therein. 
This  requirement  may  be  satisfied  by  ap¬ 
propriate  scientific  evaluation  of  the  com¬ 
patibility  of  the  substance  with  the  special 
packaging  to  determine  that  the  chemical 
and  physical  characteristics  of  the  substance 
will  not  compitxnlse  or  Interfere  with  the 
iwoper  functioning  ot  the  special  packaging. 
The  special  packaging  must  also  continue  to 
function  with  the  effectiveness  specifications 
set  forth  in  paragraph  (b)  of  this  section  for 
the  number  of  openings  and  closings  ctistom- 
ary  for  its  size  and  contents.  This  require¬ 
ment  may  be  satisfied  by  appropriate  tech¬ 
nical  evaluation  based  on  ph3rslcal  wear  and 
stress  factors,  force  required  for  activation, 
and  other  such  relevant  factors  which  es¬ 
tablish  that,  for  the  duration  of  normal  use, 
the  effectiveness  specifications  ot  the  pack¬ 
aging  would  not  be  expected  to  lessen. 

(b)  Effectiveness  specifications.  Special 
packaging  which  when  tested  by  the  method 
described  In  f  295.10,  meets  the  following 
specifications: 

(1)  Child-resistant  effectiveness  of  not  less 
than  85  percent  without  a  demonstration  and 
not  less  than  80  percent  after  a  demonstra- 
ti<Mi  of  the  proper  means  of  opening  such 
special  packaging.  In  the  case  of  unit  pack- 
ai^ng,  child-resistant  effectiveness  of  not  less 
than  80  percent. 

(2)  Adult-use  effectiveness  not  less  than  90 
percent. 

•  •  •  •  • 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (secs.  2(4),  3.  5.  84  Stat.  1670-1672; 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
au^ority  delegated  to  him  (21  CFR 
2.120) .  the  Commissioner  proposes  that  a 
new  paragraph  (a)  (15)  be  added  to 
§  295.2(a)  as  follows: 

§  295.2  Substances  requiring  ^‘special 

packaging.** 

(a)  Substances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil¬ 
dren  in  the  availability  of  the  following 
substances,  by  reason  of  their  packaging, 
is  such  that  special  packaging  is  required 
to  protect  children  fnxn  serious  personsd 
injury  or  serious  illness  resulting  from 
handling,  using,  or  Ingesting  such  sub¬ 
stances,  and  that  the  special  packaging 
herein  required  is  technically  feasible, 
practicable,  and  appropriate  for  these 
substances: 

•  •  •  •  • 

(15)  Solvents  for  paint  or  other  similar 
turf  ace-coating  material.  Pr^ackaged 
paint  or  other  similar  surface-coating 
material  solvents,  such  as  thinners,  re¬ 
movers,  and  brush  cleaners,  in  liquid 


form  which  cemtain  10  percent  or  more 
by  weight  of  petroleum  distillates,  ben¬ 
zene,  toluene,  xylene,  or  combinations 
thereof,  and  which  have  a  viscosity  of 
less  than  100  S.U.S.  at  100*  F.,  shall  be 
packaged  in  accordance  with  the  provi¬ 
sions  of  §  295.3  (a)  and  (b). 

•  •  •  •  • 

Interested  persons  may,  on  or  after 
April  10,  1973,  file  with  the  Hearing 
CJlerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852.  WTitten  com¬ 
ments  (preferably  in  quintuplicate)  re¬ 
garding  this  proposal. 

Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  February  2,  1973. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-2527  Plied  2-8-73:8:46  am] 


[  21  CFR  Part  295  ] 

PROMOTIONALLY  DISTRIBUTED  SAMPLES 
OF  HOUSEHOLD  SUBSTANCES 

Proposed  Child  Protection  Packaging 
Standards 

Through  investigations  by  the  Food 
and  Drug  Administration  and  from  other 
available  information,  the  Commissioner 
of  Food  and  £>rugs  has  determined  that 
the  pnxnoticmal  distributimi  of  samt^es 
of  hous^c^d  substances  directly  to  the 
household  presents  a  high  risk  of  serious 
injury  or  illness  to  children  imder  5  years 
of  age. 

The  C(xnmissioner  has  no  specific  data 
on  injuries  to  childrai  imder  5  years  of 
age  from  promotionally  distributed 
household  sutetances.  National  Clearing¬ 
house  for  I*(Nson  Cmitrol  Center  data  are 
not  reported  in  sufficient  detail  to  de¬ 
termine  whether  the  offending  substance 
was  a  promotional  sample  or  a  commer¬ 
cial  package.  The  hazardous  nature  o 
many  of  these  substances  and  their 
unique  availability  to  children,  however, 
contribute  to  a  high  risk  of  injury.  When 
such  samples  are  not  personally  delivered 
to  a  responsible  adult  member  of  the 
household,  small  children  may  find  them 
before  the  intended  adult  recipient.  The 
adult  then  does  not  have  the  opportunity 
to  exercise  caution  and  keep  such  sub¬ 
stances  out  of  the  hands  of  children. 
Such  materials  are  often  left  on  door 
steps,  hung  on  door  knobs,  dropped 
through  mail  slots,  or  deposited  in  mail 
boxes,  thus  increasing  the  possibility  of 
undetected  access  thereto  by  children 
under  5  years  of  age. 

After  review  of  available  information 
and  upon  consultation,  pursuant  to  sec¬ 
tion  3,  with  the  Technical  Advisory  Com¬ 
mittee  convened  in  accordance  with 
section  6  of  the  Poison  Prevention  Pack¬ 
aging  Act  of  1970,  the  Commissioner  finds 
that  the  nature  of  the  hazard  to  children 
posed  by  promotional  samples  of  any 
''household  substance”  (as  defined  In 


section  2(2)  of  the  act)  distributed 
directly  to  the  household  but  not  to  a 
responsible  adult  mnnber  thereof,  and 
for  which  any  cautionary  labeling  is 
either  required  or  recommended  imder 
any  of  the  acts  referred  to  in  section 
2(2),  by  reason  of  their  availability  and 
packaging,  is  such  that  special  packag¬ 
ing  is  necessary  to  protect  children  from 
serious  personal  injury  or  serious  illness 
resulting  from  handling,  using,  or  in¬ 
gesting  such  substances.  Not  included  in 
this  finding  are  substances  in  pressurized 
spray  containers  where  the  only  hazard 
is  that  the  contents  are  under  pressure 
since  child-resistant  packaging  would  in 
no  way  obviate  or  eliminate  the  poten¬ 
tial  hazard  resulting  from  puncturing  or 
overheating  the  pressurized  container. 

In  the  public  interest,  and  in  view  of 
the  congressional  Intent  in  passing  the 
Poison  Prevention  Packaging  Act  of 
1970,  the  Commissioner  concludes  that 
the  subject  substances  may  not  be  pack¬ 
aged  in  noncomplying  packaging.  This 
conclusion  is  based  on  the  fact  that  dis¬ 
tributors  of  promotional  samples  cannot 
adequately  distinguish  the  elderly  or 
handicapped  from  other  recipients  and 
cannot  offer  consumers  the  opportunity 
to  select  between  child-resistant  packag¬ 
ing  and  noncomplying  packaging. 

On  the  basis  of  reports  and  data  from 
industry  and  other  relevant  information, 
and  pursuant  to  section  3(a)  (2)  of  the 
act.  the  Commissioner  finds  that  the 
special  packaging  proposed  herein  is: 

1.  Technically  feasible  because  tech¬ 
nology  exists  to  produce  special  packag¬ 
ing  conforming  to  these  standards.  At 
least  32  firms  have  submitted  data  indi¬ 
cating  that  they  have  one  or  more  special 
packages  which  have  been  tested  in  ac¬ 
cordance  with  S  295.10  Testing  procedure 
for  special  packaging  (21  CFR  295.10;  36 
FR  22151,  37  FR  741)  that  meet  or  exceed 
the  effectiveness  specifications  of  S  295.3 
(b) .  This  includes  special  packaging  suit¬ 
able  for  solids,  liquids,  and  aerosols,  prod¬ 
ucts  packaged  in  unit  packaging  and  in 
glass,  plastic,  and  metal  containers. 

2.  Practicable  in  that  it  is  susceptible 
to  modem  mass  production  and  assem¬ 
bly  line  techniques. 

3.  Appropriate  since  such  spiecial  pack¬ 
aging  Is  not  detrimental  to  the  integrity 
of  the  substance  and  will  not  Interfere 
with  its  storage  or  use. 

The  amendment  proposed  below  would 
add  a  new  subparagraph  (13)  to  S  295.2 
(a)  on  promotional  samples.  To  give  full 
Information  on  packaging  requirements 
that  would  be  applicable  to  promotional 
samples,  pertinent  portions  of  existing 
S§  295.2  and  295.3  are  included  herein  as 
follows: 

Section  295.2  Substances  requiring  "special 
packaging." 

•  •  •  •  • 

(b)  Sample  packages.  (1)  The  manufac¬ 
turer  or  packer  of  any  of  the  substances  listed 
under  parag:raph  (a)  of  this  section  as  sub¬ 
stances  requiring  special  packaging  shall 
provide  the  Commissioner  with  a  sample  of 
each  type  of  special  packaging,  as  well  as 
the  labeling  for  each  size  product  that  wlU 
be  packaged  In  special  packaging  and  the 
labeling  for  any  noncomplying  package. 
Sample  packages  and  labeling  should  be  sent 
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to  the  Food  and  Drug  Administration,  At¬ 
tention:  Bureau  of  Product  Safety,  6600 
Fishers  Lane,  Rockville,  MD  20853. 

(2)  Sample  packages  should  be  submitted 
without  contents  when  such  contents  are 
unnecessary  for  demonstrating  the  effective¬ 
ness  of  the  packaging. 

(3)  Any  sample  packages  containing  drugs 
listed  under  paragraph  (a)  of  this  section 
shall  be  sent  by  registered  mall. 

(4)  As  used  in  subparagraph  (1)  of  this 
paragraph,  the  term  “manufacturer  or 
packer”  does  not  Include  pharmacists  and 
other  individuals  who  dispense,  at  the  retail 
or  user  level,  drugs  listed  under  paragraph 
(a)  of  this  section  as  requiring  special  pack¬ 
aging. 

•  •  •  •  • 

Section  296.3  Poison  prevention  packaging 
standards.  To  protect  children  from  serious 
personal  injury  or  serious  Illness  resulting 
from  handling,  using,  or  ingesting  household 
substances,  the  Commissioner  has  determined 
that  packaging  designed  and  constructed  to 
meet  the  following  standards  shall  be  re¬ 
garded  as  “special  packaging"  within  the 
meaning  of  section  2(4)  of  the  act.  Specific 
application  of  these  standards  to  substances 
requiring  special  packaging  is  in  accordance 
with  $  206.2. 

(a)  General  requirements.  The  special 
packaging  must  continue  to  function  with 
the  effectiveness  specifications  set  forth  in 
paragraph  (b)  of  this  section  when  in  actual 
contact  with  the  substance  contained  there¬ 
in.  The  requirement  may  be  satisfied  by 
appropriate  scientific  evaluation  of  the  com¬ 
patibility  of  the  substance  with  the  special 
packaging  to  determine  that  the  chemical 
and  physical  characteristics  of  the  substance 
will  not  compromise  or  Interfere  with  the 
proper  functioning  of  the  special  packaging. 
The  special  packaging  must  also  continue  to 
function  with  the  effectiveness  specifications 
set  forth  in  paragraph  (b)  of  this  section  for 
the  number  of  openings  and  closings  cus¬ 
tomary  for  its  size  and  contents.  This  re¬ 
quirement  may  be  satisfied  by  appropriate 
technical  evaluation  based  on  physical  wear 
and  stress  factors,  force  required  for  activa¬ 
tion,  and  other  such  relevant  factors  which 
establish  that,  for  the  duration  of  normal 
use,  the  effectiveness  specifications  of  the 
packaging  would  not  be  expected  to  lessen. 

(b)  Effectiveness  specifications.  Special 
packaging  which  when  tested  by  the  method 
described  in  { 295.10,  meets  the  following 
specifications: 

(1)  Child-resistant  effectiveness  of  not  less 
than  86  percent  without  a  demonstration 
and  not  less  than  80  percent  after  a  demon¬ 
stration  of  the  proper  means  of  opening  such 
special  packaging.  In  the  case  of  unit  pack¬ 
aging,  child-resistant  effectiveness  of  not  less 
than  80  percent. 

(2)  Adult-use  effectiveness  not  less  than 
90  percent. 

•  •  •  •  • 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (secs.  2(4),  3,  6,  84  Stat.  1670-1672; 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
a  new  subparagraph  (13)  be  added  to 
§  295.2(a)  as  follows: 

§  295.2  Substances  requiring  “special 
packaging.'* 

(a)  Substances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil¬ 
dren  in  the  availability  of  the  following 
substances,  by  reason  of  th'eir  packaging, 
is  such  that  special  packaging  is  required 


to  protect  children  from  serious  personal 
injury  or  serious  Illness  resulting  from 
handling,  using,  or  ingesting  such  sub¬ 
stances,  and  that  the  special  packaging 
herein  required  is  technlcaUy  feasible, 
practicable,  and  appropriate  for  these 
substances: 

•  *  •  •  • 

(13)  Promotional  samples.  Promotional 
samples  of  any  “household  substance” 
(as  defined  in  section  2(2)  of  the  Poison 
Prevention  Packaging  Act  of  1970)  dis¬ 
tributed  directly  to  the  household  but 
not  presented  in  person  to  a  responsible 
adult  member  thereof,  and  for  which  any 
cautionary  labeling  is  either  required  or 
recommended  under  the  Federal  Haz¬ 
ardous  Substances  Act,  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act,  shall,  except  for  substances  in  pres¬ 
surized  spray  containers  where  the  only 
hazard  Is  that  the  contents  are  imder 
pressure,  be  packaged  in  accordance  with 
the  provisions  of  §  295.3  (a)  and  (b),  and 
may  not  be  packaged  in  a  noncomplying 
package. 

«  •  •  •  • 

Interested  persons  may,  on  or  before 
April  10,  1973,  file  with  the  Hearing 
Clerk,  D^artment  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  com¬ 
ments  (preferably  in  quintupllcate)  re¬ 
garding  this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  diulng 
working  hours,  Monday  through  Friday. 

Dated:  February  6, 1973,  ^ 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.73-2701  Filed  2-8-73:8:45  am] 


Public  Health  Service 
[  42  CFR  Parts  51a,  200  ] 

MATERNAL  AND  CHILD  HEALTH  AND 
CRIPPLED  CHILDREN’S  SERVICES 

Notice  of  Proposed  Revision  and 
Redesignation  of  Regulations 

Notice  is  hereby  given  that  the  Admin¬ 
istrator,  Health  Services  and  Mental 
Health  Administration,  with  the  iq>- 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare,  proposes  to  revise 
Part  200  of  Title  42,  CFR,  governing  the 
maternal  and  child  health  and  crippled 
children’s  services  program  under  sec¬ 
tions  501-507  of  the  Social  Security  Act 
(42  U.S.C.  701-707) ,  and  redesignate  such 
part  as  Subpart  A  of  Part  51a  of  42 
CFR,  as  set  out  below. 

The  principal  purpose  of  the  revision 
is  to  implement,  with  respect  to  this  pro¬ 
gram,  the  Health  Services  and  Mental 
Health  Administration  simplified  State 
plan  review  system.  Under  that  system, 
documents  which  are  required  to  be  in¬ 
cluded  in  State  plans  and  which  cur¬ 
rently  must  be  submitted  to  Health  Serv¬ 
ices  and  Mental  Health  Administration 
for  review  will  instead  be  Incorporated  by 
reference  in  the  State  plans,  retained  in 


the  States,  and  there  reviewed  by  staff  of 
the  Regional  Offices. 

The  revision  also  reflects  the  transfer 
from  the  Social  and  Rehabilitaticm  Serv¬ 
ices  to  the  Health  Services  and  Mental 
Health  Administration  of  the  functions 
under  title  V  of  the  Social  Security  Act, 
34  FR  14700,  September  23.  1969,  and 
technical  and  conforming  changes. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  re¬ 
vision  to  the  Maternal  and  Child  Health 
Service,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20852,  on  or  before 
March  12,  1973.  Comments  received  will 
be  available  for  public  inspection  at 
Room  12-05,  Parklawn  Building,  between 
the  hours  of  8:30  a.m.  and  5  p.m.,  Mon¬ 
day  through  Friday. 

It  is  therefore  proposed  to  amend 
Chapter  I  of  Title  42  in  the  manner  set 
forth  below. 

Dated:  December  18,  1972. 

Frederick  L.  Stone, 
Acting  Administrator,  Health 
Services  and  Mental  Health 
Administration. 

Approved:  February  6, 1973. 

Frank  Carlucci, 

Acting  Secretary. 

Part  51a  is  amended  by  adding  a  new 
Subpart  A  thereto,  to  read  as  follows: 

Subpart  A — Maternal  and  Child  Health  and 
Crippled  Children's  Services 

Sec. 

61a.l01  Definitions. 

61a.l02  Submission  of  State  plans. 

61a.l03  Administration  locally  of  State 
plans. 

61a. 104  Program  units. 

61a.l05  Program  directors. 

61a.l06  Information  on  services  available. 
61a.l07  Limitations  on  provision  of  services. 
61a.l08  Crippled  Children’s  Program;  re¬ 
quired  content. 

51a.l09  Crippled  Children’s  Program;  diag¬ 
nostic  services. 

61a.ll0  Standards  relating  to  the  provision 
of  services. 

61a. Ill  Authorization  of  service. 

61a.ll2  Confidential  information. 

61a.ll3  Rates  of  payment  for  medical  care, 
appliances,  and  convalescent  and 
foster  home  care. 

61a.ll4  Rates  of  remuneration  for  hospital 
care. 

61a.ll5  Additional  remuneration  for  serv¬ 
ices. 

61a.ll6  State  reports  and  records. 

61a.ll7  Demonstration  services. 

51a.ll8  Use  of  subprofessional  staff  and 
volunteers. 

61a.ll9  Use  of  optometrists. 

61a.l20  Acceptance  of  family  planning 
services. 

61a.l21  Cooperation  with  other  agencies 
and  groups. 

61a.l22  Specialized  and  supporting  expendi¬ 
tures. 

51a.l23  Allotments. 

61a. 124  Submission  of  budgets  by  Stato 
agencies. 

61a.l26  Payments  to  States;  effect  of  cer¬ 
tification. 

61a.l26  Private  funds. 

61a.l27  Application  of  Federal  fmids;  effect 
of  State  rules. 

61a.l28  Custody  of  and  accounting  for  Fed¬ 
eral  funds. 

61a.l29  Extension  of  services. 
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Sec. 

51a.l30  Maintenance  of  effort. 

61a.l31  Mnlt  system. 

61a.l3a  NoiuUscrlminatlon. 

ATJTHC*rrT:  Sec.  1102, 49  Stat.  647, 42  US.C, 
1302;  sec.  301,  81  Stat.  921,  42  US.C.  701-707, 
713,  714. 

Subpart  A — Maternal  and  Child  Health 
and  Crippled  Children's  Services 

§  51a.l01  Definitions. 

Unless  the  context  otherwise  requires, 
the  following  terms  as  used  in  these  reg¬ 
ulations  have  the  following  meanings: 

(a)  “State”  means  the  several  States, 
the  District  of  Columbia,  Guam,  Puerto 
Rico,  the  Virgin  Islands,  American  Sa¬ 
moa,  and  the  Trust  Territory  of  the  Pa¬ 
cific  Islands; 

(b)  “State  Agency”  means  the  ofQcial 
agency  of  a  State  administering  or  su¬ 
pervising  the  administration  of  a  State 
Plan  for  Maternal  and  Child  Health  or 

(c)  “Act”  means  the  Social  Security 
Act  as  amended  (42  UJS.C.  Chap.  7) ; 

(d)  “Secretary”  means  the  Secretary 
of  Health.  Educatlcm,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whcwn  the  authority  involved  may 
be  delegated; 

(e)  “Official  forms”  means  forms  sup¬ 
plied  by  the  Secretary  to  State  agencies 
for  requesting  funds  and  for  submitting 
State  budgets  or  reports  imder  Title  V  of 
the  Act; 

(f)  “CMppled  child”  means  an  individ¬ 
ual  below  the  age  of  21  who  has  an  or¬ 
ganic  disease,  defect,  or  condition  which 
may  hinder  the  achievement  of  normal 
growth  and  development; 

(g)  “Facilitating  services”  means 
transportation,  subsistence  away  from 
home,  drugs,  biologicals,  commimica- 
tlons,  supplies  and  equipment  as  may  be 
necessary  for  the  provision  of  maternal 
and  child  health  or  crippled  children’s 
services; 

(h)  “Health”  means  a  state  of  physical 
and  mental  well-being,  not  merely  the 
absence  of  disease  or  Infirmity; 

(i)  “Medical  care”  means  services,  in¬ 
cluding  services  in  hospitals,  convales¬ 
cent  homes,  and  clinics,  and  home  health 
services,  by  physicians  and  the  allied 
services  of  dentists,  nurses,  medical  so¬ 
cial  workers,  nutritionists,  dietitians, 
physical  therapists,  occupational  ther¬ 
apists,  speech  and  hearing  specialists, 
optometrists,  technicians  and  other  per¬ 
sonnel  whose  services  are  needed  in  the 
maternal  and  child  health  and  crippled 
children’s  programs ; 

(J)  “Maternal  and  child  health  serv¬ 
ices”  means  (1)  the  provision  of  educa¬ 
tional,  preventative,  diagnostic  and 
treatment  services.  Including  medical 
care,  hospitalization  and  other  institu¬ 
tion^  care  and  aftercare,  appliances  and 
facilitating  services  direct^  toward  re¬ 
ducing  infant  mortality  and  improving 
the  health  of  mothers  and  children;  (2) 
the  development,  strengthening  and  im¬ 
provement  of  standards  and  techniques 
rriatlng  to  such  sendees  and  care;  (3) 
the  training  of  personnel  engaged  in  the 
provision,  develc^ment,  strengthening  or 


improvement  of  such  services  and  care; 
and  (4)  necessary  administrative  serv¬ 
ices  in  cohnection  with  the  foregoing; 

(k)  “Crippled  children’s  services” 
means  (1)  the  early  location  of  crippled 
children;  (2)  the  provision  for  such  chil¬ 
dren  of  preventive,  diagnostic  and  treat¬ 
ment  services,  including  medical  care, 
hospitalization  and  other  institutional 
care  and  aftercare,  appliances  and  facili¬ 
tating  services  directed  toward  the  diag¬ 
nosis  of  the  condition  of  such  children  or 
toward  the  restoration  of  such  children 
to  maximum  physical  and  mental 
health;  (3)  the  development,  strengthen¬ 
ing  and  improvement  of  standards  and 
techniques  relating  to  the  provision  of 
such  care  and  services;  (4)  the  train¬ 
ing  of  personnel  engaged  in  the  provision, 
development,  strengthening  or  improve¬ 
ment  of  such  care  and  services;  and  (5)  - 
necessary  administrative  services  in  con¬ 
nection  with  the  foregoing; 

(l)  “Demonstration  services”  means 
either  (1)  the  provision  in  a  county,  dis¬ 
trict,  or  community  of  more  and  better 
health  services  than  are  available  in  any 
comparable  area  in  the  State,  utilizing 
facilities  meeting  acceptable  standards 
and  personnel  who  are  especially  well 
qualified,  for  the  purpose  of  establishing 
standards  of  care  and  service  that  can  be 
shown  to  be  practical,  effective  and  ade¬ 
quate  to  improve  the  health  of  mothers 
and  children,  or  (2)  the  provision  of  a 
special  type  of  health  service  for  the  pur¬ 
pose  of  proving  its  value  in  Improving 
the  health  of  mothers  and  children  and 
In  providing  information  on  cost,  methods 
of  development,  techniques  of  provision 
and  the  administration  of  a  given  type 
of  hesdth  service  not  generally  available 
to  mothers  and  children; 

§  51a. 102  Submission  of  State  plans. 

In  order  to  receive  funds  from  an  allot¬ 
ment  for  maternal  and  child  health  and 
crippled  children’s  services  a  State  must 
submit  to  and  have  approved  by  the  Sec¬ 
retary  a  State  plan  which  contains  or, 
as  required  by  these  regulations,  incor¬ 
porates  by  reference  the  information  and 
meets  the  requirements  specified  in  title 
V  of  the  Act  and  these  regulations.  Such 
plan  shall  be  submitted  by  the  State 
agency  officially  designated  and  author¬ 
ized  to  administer  it,  after  reasonable 
opportunity  has  been  provided  to  the 
Governor  of  the  State  for  his  review  and 
(XMnment.  Documents  Incorporated  by 
reference  become  a  part  of  the  State 
plan  as  though  fully  set  forth  therein. 
Such  documents  must  be  (a)  clearly 
Identified  as  to  subject,  date,  and  loca¬ 
tion,  (b)  officially  adopted  and  dissemi¬ 
nated  in  accordance  with  sqipllcable  pro¬ 
cedures,  and  (c)  made  available  to 
the  Secretary  and  to  the  public  for 
inspection. 

§  51a.l03  Administration  locaDy  of  State 
plans. 

The  State  plan  shall: 

(a)  Contain  an  asurance  that  the  ad¬ 
ministration  of  the  State  plan  In  local 
communities  will  be  perftmned 

(1)  Directly  by  the  State  agency;  or 

(2)  By  local  public  agencies  which  are. 


with  respect  to  their  administration  lo¬ 
cally  of  such  plan,  supervised  by  the 
State  agency;  or 

(3)  By  a  combination  of  the  foregoing 
methods  of  administration;  and 

(b)  Incorporate  by  reference  docu¬ 
ments  show'ing  the  manner  in  which  the 
State  agency  will  exercise  and  make  ef¬ 
fective  its  supervision  over  the  opera¬ 
tions  of  the  local  public  agencies  with  re¬ 
spect  to  their  administration  locally  of 
such  plan. 

§  51a.l04  Program  units. 

(a)  The  State  plan  shall  incorporate 
by  reference  dociunents  showing: 

(1)  With  respect  to  the  maternal  and 
child  health  services  program  the  estab¬ 
lishment  in  the  State  agency,  under  the 
direction  of  a  program  director,  of  a  sep¬ 
arate  organizational  unit  charged  pri¬ 
marily  with  responsibilities  in  the  field 
of  maternal  and  child  hesdth  and  includ¬ 
ing,  at  least,  the  planning,  promoting, 
and  coordinating  of  maternal  and  child 
health  services  and  the  administration 
of  the  unit  and  its  staff  as  provided 
under  the  State  plan;  and 

(2)  With  respect  to  the  crippled  chil¬ 
dren’s  services  program,  the  establish¬ 
ment,  in  the  State  agency,  of  a  sepaurate 
organizational  imlt  charged  primarily 
with  responsibilities  in  the  field  of  health 
services  for  crippled  children  and  includ¬ 
ing,  at  least,  the  planning,  promoting 
and  coordinating  of  crippled  children’s 
services  emd  the  administration  of  the 
imit  and  its  staff  as  provided  under  the 
State  plan:  Provided,  ’That,  where  the 
major  functions  of  the  State  agency  re¬ 
late  to  the  provision  of  health  services  to 
children,  as  in  the  case  of  a  crippled 
children’s  commission,  such  commission 
shall  Itself  be  considered  the  sepsirate 
organizational  imit  required. 

(b)  The  State  plan  may  provide  for 
ccxnbinlng  the  crippled  children’s  pro¬ 
gram  unit  and  the  maternal  and  child 
health  program  unit  into  one  organiza¬ 
tional  unit  under  the  direction  of  a  single 
program  director. 

§  51a.l05  Program  directors. 

The  State  plan  must  contain  an  assur¬ 
ance  that  the  maternal  and  child  health 
and  crippled  children’s  program  unit  or 
units  will  both  or  each  be  under  the  di¬ 
rection  of  a  program  director  who  will 
be  (a)  a  physician;  (b)  a  full-time  em¬ 
ployee  of  the  State  agency;  (c)  devoting 
his  full  time,  during  the  hours  of  his 
emplo3unent  by  the  State  agency,  to  the 
work  of  the  program  unit  (rf  which  he  is 
the  director:  Provided,  That,  up<xi  prior 
approval  of  the  Secretary  and  where 
satisfactory  evidence  is  incorporated  by 
reference  Justifying  such  provision,  the 
State  plan  may  provide  for  the  part-time 
employment  of  such  physician. 

§  51a. 106  Information  on  services  avail¬ 
able. 

The  State  plan  shall  Incorporate  by 
reference  documents  showing  how  the 
public  throughout  the  State  will  be  fully 
Informed  as  to  the  maternal  and  child 
health  and  crippled  children’s  services 
available  under  the  State  plan. 
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§  51a. 107  Liniilations  on  provision  of 
services. 

The  State  plan  for  maternal  and  child 
health  and  crippled  children’s  services 
shall  contain  am  aissurance  that  hospital, 
rehabilitation,  convalescent  or  foster 
home  care,  or  appliances  provided  to  in¬ 
dividuals  under  the  plan,  will  be  made 
available  only  to  individuals  who  are  re¬ 
ceiving  medical  services  provided  or  ar¬ 
ranged  for  by  the  State  agency  in  ac¬ 
cordance  with  the  standards  and  policies 
of  the  plan. 

§  5 la.  108  Crippled  Children's  Program; 
required  content. 

With  respect  to  services  for  crippled 
children,  the  State  plan  shall  incorporate 
by  reference  documents  showing  that 
provision  has  been  made  for: 

(a)  Services  for  the  early  identification 
of  children  in  need  of  health  care  and 
services; 

(b)  Diagnosis  and  evaluation  of  the 
condition  of  such  children; 

(c)  Treatment  services  including  at 
least  appropriate  services  by  physicians, 
applicances,  hospital  care,  and  aftercare 
as  needed;  and 

(d)  The  development,  strengthening, 
and  improvement  of  standards  and  serv¬ 
ices  for  crippled  children. 

§  31  a. 109  Crippled  Children's  Program; 
diagnoslir  services. 

With  respect  to  services  for  crippled 
children,  the  State  plan  shall  contain  an 
assurance  that  the  diagnostic  services 
under  the  plan  will  be  made  available 
within  the  area  served  by  each  diagnostic 
renter  to  any  child  (a)  without  charge 
to  the  child  or  his  family,  except  to  the 
extent  that  payment  will  be  made  by  a 
third  party  (including  a  govenunental 
agency)  which  is  authorized  or  under 
legal  obligation  to  pay  such  charges; 

(b)  without  restriction  or  requirement 
as  to  the  economic  status  of  such  child’s 
family  or  relatives  or  their  legal  resi¬ 
dence.  and  (c)  without  any  requirement 
for  the  referral  of  such  child  by  any  in¬ 
dividual  or  agency. 

§  51a. 110  Standards  relating  to  the  pro¬ 
vision  of  services. 

The  State  plan  shall  incorporate  by 
reference  the  standards  required  for  per¬ 
sonnel  and  facilities  utiliz^  in  the  pro¬ 
vision  of  services  under  the  plan.  ’These 
standards  for  personnel  and  facilities 
must  be  those  which  (a)  are  found,  upon 
investigation  by  the  State  agency,  to  be 
best  adapted  for  the  attainment  of  the 
specific  purpose;  (b)  assure  a  reasonably 
high  standard  of  care;  (c)  meet  State 
and  local  licensing  laws;  and  (d)  are  in 
substantial  accordance  with  national 
standards  as  accepted  by  the  Secretary  or 
standards  prescribed  by  the  Secretary. 

§  51a.111  AutlioHzation  of  service. 

’The  State  plan  shall  contain  an  as¬ 
surance  that  all  services  purchased  for 
individuals  under  the  plan  will  be  au¬ 
thorized  by  employees  of  the  State 
agency,  or  by  employees  of  the  local 
public  agency  administering  a  part  of  the 
plan  locally  under  the  supervision  of  the 
State  agency,  and  that  records  of  such 


authorizations  will  be  retained  by  the 
State  or  local  public  agency  as  part  of 
the  individual’s  case  record. 

§  51a.ll2  Confidential  information. 

The  State  plan  shall ; 

(a)  Contain  an  assurance  that  all  in¬ 
formation  as  to  personal  facts  and  cir¬ 
cumstances  obtained  by  the  State  or  local 
staff  administering  the  program  shall 
constitute  privileged  communications, 
shall  be  held  confidential  and  shall  not 
be  divulged  without  the  individual’s  con¬ 
sent  except  as  may  be  necessary  to  pro¬ 
vide  services  to  individual  mothers  and 
children:  Provided,  That,  information 
may  be  disclosed  in  summary,  statistical 
or  other  form  which  does  not  identify 
particular  individuals;  and 

(b)  Incorporate  by  reference  the  suit¬ 
able  regulations  and  safeguards  to  carry 
out  the  provisions  of  paragraph  (a)  of 
this  section. 

§  51a.l13  RaiCA  of  payment  for  medical 
care,  appliances,  and  eonvaleseent 
and  foster  home  rare. 

’The  State  plan  shall  incorporate  by 
reference  the  schedule  of  rates  and  the 
methods  utilized  by  the  State  agency  in 
establishing  and  substantiating  that 
rates  of  payment  for  medical  care,  ap¬ 
pliances,  and  convalescent  and  aftercare 
provided  under  such  plan  are  reasonable 
and  necessary  to  maintain  the  stand¬ 
ards  relating  to  the  provision  of  services 
established  pursuant  to  S  51a.ll0.  Such 
rates  may  be  based  on  reimbursement  to 
providers  of  such  services  on  a  prepaid 
capitation  basis. 

§  51a.ll4  Rales  of  remuneration  for 
hospital  rare. 

’The  State  plan  shall  contain  an  assur¬ 
ance  that  payment  for  inpatient  hospital 
care  shall  be  the  reasonable  cost  of  such 
care  established  in  accordance  with 
standards  approved  by  the  Secretary. 

§  51a. 115  .Additional  remuneration  for 
services. 

The  State  plan  shall  contain  an  as¬ 
surance  that  professional  personnel, 
hospitals,  and  other  individuals,  agen¬ 
cies  or  groups  providing  any  services 
authorized  by  the  State  agency  under  a 
State  plan,  shall  agree  not  to  make  any 
charge  to  or  accept  any  payment  from 
the  patient  or  his  family  for  such  serv¬ 
ices  unless  the  amount  of  such  payment 
is  determined  and  authorized  for  each 
patient  by  the  State  agency. 

§  51a. 116  State  reports  and  records. 

The  State  plan  shall  contain  an  as¬ 
surance  that  in  addition  to  any  other 
reports  or  records  required  by  these 
regulations  or  which  may  reasonably  be 
required  by  the  Secretary  under  Title  V 
of  the  Act: 

(a)  The  State  agency  shall  maintain 
adequate  records  to  show  the  disposition 
of  all  funds  (Federal  and  non-Federal) 
expended  for  activities  under  the  ap¬ 
proved  State  plan. 

(b)  The  State  agency  shall  make  an¬ 
nual  expenditure  reports. 

(c)  All  records  required  pursuant  to 
title  V  of  the  Act  and  these  regulations 


shall  be  retained  for  3  years  after  the 
submission  of  the  annual  expenditure 
report  required  by  paragraph  (b).  Pro¬ 
vided,  That,  (1)  all  records  pertaining  to 
audit  questions  which  have  arisen  before 
the  end  of  such  3-year  period  shall  be 
retained  imtil  the  resolution  of  all  such 
questions;  and  (2)  records  for  nonex¬ 
pendable  property  which  was  acquired 
under  the  State  plan  shall  be  retained 
for  3  years  after  the  disposition  of  such 
property. 

(d)  All  records  required  by  the  Act 
and  the  regulations  of  this  subpart  shall 
be  available  to  the  Comptroller  General 
of  the  United  States  and  the  Secretary, 
or  their  authorized  representatives,  for 
purposes  of  making  audits,  examina¬ 
tions,  excerpts,  and  transcriptions. 

§  51a. 1 17  Demonstration  services. 

The  State  plan  shall  incorporate  by 
reference  documents  providing  for  the 
development  of  demonstration  services 
(with  special  attention  to  dental  care  for 
children  and  family  planning  services 
for  mothers)  in  needy  areas  and  among 
groups  in  special  need  and  setting  forth 
the  policies,  standards,  and  criteria  ap¬ 
plicable  to  the  development  and  provi¬ 
sion  of  such  services,  and  to  the  selection 
of  such  areas  and  groups. 

§  51a.ll8  Use  of  siibprofessiuiial  staff 
and  volunteers. 

’The  State  plan  shall  incorporate  by 
reference  documents  showing: 

(a)  Provision  for  the  training  and 
effective  use  of  paid  subprofessional  staff 
in  the  administration  of  the  plan.  Par¬ 
ticular  emphasis  shall  be  given  to  full¬ 
time  or  part-time  employment  of  persons 
of  low  income  as  community  services 
aides. 

(b)  Provision  for  the  use  of  nonpaid 
or  partially  paid  volunteers  in  providing 
services  and  in  assisting  any  advisory 
committees  established  by  the  State 
agency. 

(c)  That  the  State  plan  meets  the  re¬ 
quirements  established  by  the  Secretary 
for  training  and  effective  use  of  subpro¬ 
fessional  and  volunteer  staff  contain^  in 
45  CFR  Part  225. 

§  51a. 1 19  Use  of  optometrists. 

’The  State  plan  shall  contain  an  as¬ 
surance  that,  where  payment  is  au¬ 
thorized  imder  the  plan  for  services 
which  an  optometrist  is  licensed  to  per¬ 
form.  the  individual  for  whom  such  pay¬ 
ment  is  authorized  may  obtain  such  serv¬ 
ices  from  a  licensed  optometrist.  ’This 
assurance  does  not  apply,  however,  in 
cases  where  such  services  are  rendered 
in  a  clinic  or  other  appropriate  institu¬ 
tion  which  does  not  have  an  arrangement 
with  optometrists  licensed  to  perform 
such  services. 

§  51a. 120  Arreplanre  of  family  plan¬ 
ning!'  services. 

’The  State  plan  shall  contain  an  as-, 
surance  that  acceptance  of  family  plan¬ 
ning  services  offered  under  the  plan  shall 
be  voluntary  on  the  part  of  the  individ¬ 
ual  to  whom  such  services  are  offered. 
Acceptance  of  family  planning  services 
shall  not  be  a  prerequisite  to  eligibility 
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for  or  the  receipt  of  any  service  under 
the  plan. 

§  51a.l21  Co<^>eration  with  other  agen¬ 
cies  and  groups. 

The  State  plan  shall  contain  an  as¬ 
surance  of  cooperation  with  the  State 
agency  which  administers  the  program 
of  medical  assistance  establish^  tmder 
title  XIX  of  the  Act  and  with  other 
medical,  health,  nursing,  educational, 
and  welfare  groups  and  organizations, 
and,  with  respect  to  the  portion  of  the 
plan  relating  to  services  for  crippled  chil¬ 
dren,  with  any  agency  in  such  State 
charged  with  administering  State  laws 
providing  for  vocational  rehabilitation 
of  physically  handicapped  children. 

§  51a.l22  Specialized  and  supporting 
expenditures. 

'  (a)  The  State  plan  shall,  with  respect 

to  the  State  agency’s  total  annual  ex¬ 
penditures  of  Federal  and  required 
matching  funds  for  its  crippled  chil¬ 
dren’s  program,  incorporate  by  reference 
documents  identifying  as  “specialized” 
expoiditures  for  such  program  an 
amoimt  equal  to  80  percent  or  more  of 
the  total  annual  expenditiu-es  of  Federal 
and  required  matching  funds  for  that 
program,  provided  the  remaining  20  per¬ 
cent  or  less  of  such  total  expenditures 
were  for  purposes  within  the  scope  of 
the  approved  crippled  children’s  services 
plan. 

(b)  The  State  plan  shall,  with  respect 
to  the  State  agency’s  total  annual  ex¬ 
penditures  of  Federal  and  required 
matching  fimds  for  Its  maternal  and 
child  health  program,  incorporate  by 
reference  documents  providing  for  the 
allocation  of  such  expenditures  to  such 
program  in  accordance  with  either  cf  the 
following  procedures: 

(1)  On  the  basis  of  objective  criteria 
set  forth  in  the  State  plan,  allocate  to 
such  program  a  portion  of  “supporting 
expenditures’’  which,  together  with  any 
“specialized  expenditiires”  identified  for 
such  program  will  at  least  equal  the  total 
annual  expenditures  of  Federal  and  re¬ 
quired  matching  fimds; 

(2)  Identify  as  “specialized  expendi¬ 
tures”  for  such  program  an  amount  equal 
to  80  percent  or  more  of  the  total  annual 
expenditures  of  Federal  and  required 
matching  funds  for  that  program,  pro¬ 
vided  the  remaining  20  percent  or  less  of 
such  total  expenditures  were  for  pur¬ 
poses  within  the  scope  of  the  approved 
maternal  and  child  health  services  plan. 

§  51a.l23  Allotments. 

’  (a)  Prior  to  the  beginning  of  each 

fiscal  year  the  Secretary  will  prepare  and 
make  available  to  the  several  State  agen¬ 
cies  an  estimated  schedule  of  the 
amounts  which  it  Is  expected  will  be 
allotted  to  each  State  during  the  fiscal 
year  for  each  program. 

(b)  With  respect  to  amounts  de¬ 
termined  to  be  available  for  any  fiscal 
year  for  aUotments  for  crippled  chil¬ 
dren’s  services: 

(1)  One-half  is  allotted  among  the 
States  In  accordance  with  criteria  spe¬ 
cified  in  the  Act.  These  funds  are  re¬ 
ferred  to  as  Fund  A.  Each  State  receives 


an  allotment  of  $70,000  and  such  part  of 
the  amount  remaining  as  the  number 
of  children  under  21  in  the  State  bears 
to  the  total  munber  of  such  children  in 
the  United  States.  The  munber  of  chil¬ 
dren  under  21  is  used  as  the  index  of 
the  number  of  crippled  children,  since 
adequate  statistics  on  the  munber  of 
crippled  children  are  not  available;  and 
(2)  The  other  half  is  known  as  Fund 
B.  From  this  fund,  an  amount  determined 
by  the  Secretary  is  available  to  States 
and  to  nonprofit  institutions  of  higher 
learnings  for  special  projects  for  crippled 
children  who  are  mentally  retarded. 
From  the  remainder  of  Fund  B,  not  less 
than  75  percent  is  apportioned  among  the 
States  according  to  the  need  of  each 
State  for  financial  assistance  in  carry¬ 
ing  out  its  State  plan  after  taking  into 
consideration  the  munber  of  children 
under  21  years  in  each  State  and*  per 
capita  income  in  each  State.  The  smpor- 
tionments  vary  directly  with  the  number 
of  children  under  21  years  of  age  in  the 
State,  and  the  number  in  nmal  areas  of 
the  State,  with  rural  children  given  twice 
the  weight  of  children  in  urban  areas. 
The  apportionments  vary  inversely  with 
State  per  capita  income.  Depending  upon 
the  amoimt  of  funds  available,  a  mini¬ 
mum  amount  is  set  by  the  Secretary  be¬ 
low  which  a  State’s  apportionment  may 
not  fall.  Funds  thus  apportioned  are 
allotted  to  States  as  needed.  ITie  re¬ 
maining  25  percent  or  less  of  Fund  B  is 
reserved  for  grants  to  States  and  to  non¬ 
profit  institutions  of  higher  learning  for 
special  projects  of  regional  or  national 
significance  which  may  contribute  to  the 
advancement  of  services  for  crippled 
children. 

(c)  With  respect  to  amounts  deter¬ 
mined  to  be  available  for  any  fiscal  year 
for  allotments  for  maternal  and  child 
health  services: 

(1)  One-half  is  allotted  among  the 
States  by  a  formula  specified  in  the  law. 
These  funds  are  referred  to  as  Fund  A. 
Each  State  receives  an  allotment  of 
$70,000  and  such  part  of  the  amount  re¬ 
maining  as  the  number  of  live  births  in 
the  State  bears  to  the  total  number  in 
the  United  States;  and, 

(2)  The  other  half  is  known  as  Fund 
B.  From  this  fund  an  amoimt  deter¬ 
mined  by  the  Secretary  is  available  to 
States  and  to  nonprofit  institutions  of 
higher  learning  for  special  projects  for 
mentally  retarded  children.  From  the  re¬ 
mainder  of  Fund  B,  not  less  than  75 
percent  is  apportioned  among  the  States 
according  to  the  need  of  each  State  for 
financial  assistance  in  carrying  out  its 
State  plan  after  taking  into  considera¬ 
tion  the  number  of  live  births  in  each 
State  and  per  capita  Income  in  each 
State.  The  apportionments  vary  directly 
with  the  number  of  live  births  in  the 
State,  and  the  number  in  rural  areas  of 
the  State,  with  rural  births  given  twice 
the  weight  of  urban  births.  The  appor¬ 
tionments  vary  inversely  with  State  i>er 
capita  income.  Depending  upon  the 
amount  of  funds  available,  a  minimum 
amount  is  set  by  the  Secretary  below 
which  a  State’s  aimortlonment  may  not 
fall.  Funds  thus  apportioned  are  allotted 


to  States  as  needed.  The  remaining  25 
percent  or  less  of  Fund  B  is  reserved 
for  grants  to  States  and  to  nonprofit  in¬ 
stitutions  of  higher  learning  for  special 
projects  of  regional  or  national  signifi¬ 
cance  which  may  contribute  to  the  ad¬ 
vancement  of  maternal  and  child  health. 

§  .'>la.l24  Submission  of  budgets  by 
State  agencies. 

Prior  to  the  beginning  of  each  fiscal 
year,  the  State  agency  shall  submit,  upon 
official  forms  and  in  accordance  with 
procedures  established  by  the  Secretary, 
an  annual  budget,  appropriately  docu¬ 
mented  and  supported,  providing  for  fi¬ 
nancial  participation  by  the  State  and 
Indicatiiig  the  availability  and  sources  of 
all  funds  to  be  expended  under  the  State 
plan  during  such  fiscal  year. 

§  51a.l25  Payments  to  States;  effect  of 
certification. 

Neither  the  approval  of  the  State  plan 
nor  any  certification  of  funds  or  payment 
to  the  State  pursuant  thereto  shall  be 
deemed  to  waive  the  resptonsibllity  of 
the  State  to  observe  before  or  after  such 
administrative  action  any  Federal  re¬ 
quirements  or  the  right  or  duty  of  the 
Secretary  to  withhold  funds  by  reason 
thereof. 

§  51a.l26  Private  funds. 

Funds  obtained  from  private  sources 
and  made  fully  available  for  expenditure 
by  the  State  agency  under  the  approved 
State  plan  may  be  included  in  the  com¬ 
putation  of  the  amoimts  of  public  funds 
expended.  Private  funds  shsill  be  placed 
on  deposit  in  accordance  with  the  State 
law,  but  if  there  is  no  State  law  setting 
for^  applicable  procedures,  the  funds 
shall  be  deposited  with  the  State  Treas¬ 
urer,  the  Treasurer  of  a  political  sub¬ 
division,  or  in  a  private  depository,  in 
a  special  account  to  the  credit  of  the 
State  agency.  If  the  funds  are  placed  in 
a  private  depository,  the  certificate  of 
an  officer  of  the  privatae  depository  shall 
be  furnished  showing  the  deposit  of  such 
funds  in  a  special  accoimt  to  the  credit 
of  the  State  agency. 

§  51a.127  Application  of  Federal  funds; 
effect  of  State  rules. 

Except  as  specifically  stated  in  the  Act 
and  in  these  regulations.  State  laws, 
rules,  regulations,  and  standards  govern¬ 
ing  the  custody  and  didsursement  of 
State  funds  shall  govern  the  custody  and 
disbursement  of  Federal  funds  ptaid  to 
the  State. 

§  51a.l28  Custody  of  and  accounting  for 
Federal  funds. 

(a)  The  State  Treasurer  or  official 
exercising  similar  functions  for  the  State 
shall  receive  and  provide  for  the  custody 
of  all  funds  paid  to  the  State  under  the 
Act,  subject  to  requisition  or  disburse¬ 
ment  thereof  by  the  State  agency  for 
State  plan  purposes. 

(b)  The  State  plan  shall  incorporate 
by  reference  such  written  fiscal  control 
and  fund  accounting  procedures  as  are 
necessary  to  assure  the  proper  disburse¬ 
ment  of  and  accounting  for  fimds  paid 
to  the  State  under  this  subpart.  Such 
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procedures  shall  provide  for  am  accurate 
and  timely  recording  of  receipts  of  Fed¬ 
eral  funds  paid  to  the  State  for  expendi¬ 
tures  incurred  or  to  be  incurred  under 
the  approved  plan,  of  the  amounts  and 
purposes  of  expenditures  made  in  carry¬ 
ing  out  such  plan  and  of  any  unearned 
balances  of  Federal  funds  paid  to  the 
State.  In  addition,  such  procedures  must: 

(1)  Provide  for  the  determination  of 
allowability  and  the  allocation  of  costs 
in  accordance  with  Chapter  5-60  of  the 
Department  of  Health.  Education,  and 
Welfare  Grants  Administration  Manual;  * 

(2)  Provide  adequate  information  to 
show  exclusion  from  expenditures 
claimed  for  Federal  participation  of  those 
costs  for  which  payments  have  been  re¬ 
ceived  or  are  due  under  other  Federal 
grants  or  contracts  or  which  are  required 
or  used  to  match  other  Federal  funds; 

(3)  Provide  for  making  an  adequate 
record  of  refimds,  fees,  and  other  similar 
adjustments  received.  These  adjustments 
shall  be  deducted  from  total  expendl- 
tiu’es  in  order  to  arrive  at  the  expendi¬ 
tures  available  for  Federal  participation 
under  the  State  plan. 

(4)  Provide  for  the  maintenance  of 
payroll  and  inventory  records  in  accord¬ 
ance  with  Chapter  1-71  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
Grants  Administration  Manual.' 

§  51a.l29  Extension  of  service*. 

No  payment  will  be  made  from  the  al¬ 
lotments  for  Maternal  and  Child  Health 
or  Services  for  Crippled  Children  to  any 
State  which  fails  to  make  a  satisfactory 
showing  in  documents  incorporated  by 
reference  in  the  State  plan  that  it  is  ex¬ 
tending  the  provision  of  services  under 
its  plan  with  a  view  to  making  such 
services  available  in  all  parts  of  the  State 
by  July  1,  1975.  Services  which  must  be 
extended  are  those  to  which  the  State 
plan  applies,  including  services  for  dental 
care  for  children  and  family  planning 
for  mothers. 

§  51a. 130  Maintenance  of  effort. 

The  amount  payable  to  any  State 
imder  the  regulations  in  this  part  for 
any  fiscal  year  ending  after  June  30, 
1968,  shall  be  reduced  by  the  amount 
by  which  the  sum  expended  (as  deter¬ 
mined  by  the  Secretary)  from  non- 
Federal  sources  for  maternal  and  child 
health  services  and  services  for  crippled 
children  for  such  year  is  less  than  the 
sum  expended  from  such  sources  for  such 
services  for  the  fiscal  year  ending 
June  30.  1968.  In  case  of  any  such  re¬ 
duction  the  Secretary  shall  determine 
the  portion  thereof  which  shall  be 
applied,  and  the  manner  of  applying 
such  r^uction,  to  the  simounts  other¬ 
wise  payable  to  the  State  under  these 
regulations. 

§  51a. 131  Merit  system. 

The  State  plan  shall  provide  for  the 
establishment  and  maintenance  of  per- 


*The  Department  Grants  Administration 
Manual  Is  available  for  Inspection  at  the 
Public  Information  Ofllce  of  the  several  De¬ 
partment  Regional  Offices  and  avaUable  tor 
purchase  at  the  Government  Printing  Office, 
GPO  Document  No.  894-523 


sonnel  standards  on  a  merit  basis  for 
persons  employed  by  the  State  agency 
and  by  official  local  agencies  to  provide 
or  supervise  the  provision  of  maternal 
and  child  health  and  crippled  children’s 
services  under  the  approved  State  plan, 
and  of  State  agency  supervision  of  com¬ 
pliance  with  such  standards  by  official 
local  agencies.  Conformity  with  Stand¬ 
ards  for  a  Merit  System  of  Personnel 
Administration,  45  CFR  Part  70,  Issued 
by  the  Secretary  of  Health,  Education, 
and  Welfare,  including  any  amendments 
thereto,  and  any  standards  prescribed  by 
the  United  States  Chvil  Service  Commis¬ 
sion  pursuant  to  section  208  of  the  Inter¬ 
governmental  Personnel  Act  of  1970 
(Public  Law  91-648  ;  84  Stat.  1915) 
modifying  or  superseding  such  Stand¬ 
ards,  will  be  deemed  to  meet  this  re¬ 
quirement  as  determined  by  said  Com¬ 
mission.  Laws,  rules,  regulations,  and 
policy  statements,  and  amendments 
thereto,  effectuating  such  methods  of 
personnel  administration  shall  be  incor¬ 
porated  by  reference  in  the  State  plan. 

§  51a. 132  Nondiscrimination. 

Attention  is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d;  78  Stat.  252). 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  groimd  of 
race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  activ¬ 
ity  receiving  Federal  financial  assistance. 
A  regulation  implementing  such  Title  VI 
has  been  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  with  the 
approval  of  the  President  (45  CFR  Part 
80).  Such  regulation  is  applicable  to 
services  and  programs  provided  imder 
section  501-507  of  the  Act.  and  requires 
receipt  and  acceptance  by  the  Secretary 
of  the  applicable  documentation  set 
forth  therein. 

[FR  Doc.73-2593  Filed  2-8-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207, 212, 378  ] 

[Docket  No.  25092;  EDR-240A:  SPDR-31A] 

INCLUSIVE  TOUR  CHARTER  BY  TOUR 

OPERATORS  AND  FOREIGN  TOUR 

OPERATORS 

Authorization;  Extension  of  Time  for  Filing 
Comments 

February  6, 1973. 

The  Board,  by  circulation  of  notice  of 
rule  making  EDR^240/SPDR-31,  dated 
January  9.  1973,  and  published  at  38  FR 
1396,  gave  notice  that  it  had  under  con¬ 
sideration  proposed  amendments  to  Parts 
207  and  212  of  its  Economic  Regulations 
(14  CFR  Parts  207,  212)  to  authorize  cer¬ 
tificated  route  air  carriers  and,  subject  to 
certain  conditions,  foreign  route  air  car¬ 
riers  to  perform  inclusive  tour  charters, 
and  related  amendments  to  Part  378  of 
the  special  regulations  (14  CFR  Part 
378).  Interested  persons  were  invited  to 
participate  by  submission  of  twelve  (12) 
copies  of  written  data,  views,  or  argu¬ 
ments  pertaining  thereto  to  the  docket 


section  of  the  Board  on  or  before  Febru¬ 
ary  12. 1973. 

On  January  29,  1973,  counsel  for  the 
United  States  Tour  Operators  Associa¬ 
tion,  Inc.  (USTOA)  requested  a  30-day 
extension  of  time  for  filing  comments. 
The  request  alleges  that  the.instant  pro¬ 
posal  involves  a  number  of  complex  issues 
with  respect  to  the  relationship  between 
tour  operators  and  direct  air  carriers, 
and  that  additional  time  is  necessary  to 
focus  on  these  issues  and  prepare  and 
file  meaningful  comments  in  the  matter. 
It  is  further  maintained  that  the  present 
filing  deadline  will  not  allow  USTOA 
sufficient  time  to  develop  and  recommend 
to  the  Board  detailed  rules  which,  it  as¬ 
serts,  will  be  necessary  to  preserve  the 
independence  of  tour  operators  should 
the  Board  determine  to  grant  the  pro¬ 
posed  authority  to  route  air  carriers.  In 
addition,  counsel  for  a  number  of  trunk¬ 
line  carriers  has  submitted  a  letter  re¬ 
questing  that  the  filing  deadline  be  ex¬ 
tended  14  days  so  as  to  permit  such 
carriers  to  formulate  and  submit  a  joint 
comment  on  the  subject  proposals. 

The  undersigned  fihds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  comments  and  that  an  addi¬ 
tional  30-day  period  is  warranted.  Ac¬ 
cordingly,  pursuant  to  the  authority 
delegated  in  S  385.20(d)  of  the  Board’s 
organization  regulations,  the  under¬ 
signed  hereby  extends  the  time  for  sub¬ 
mitting  comments  to  March  14, 1973. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C. 
1324) 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel. 

Rules  and  Rates. 

[FR  Doc.73-2599  FUed  2-8-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  63  ] 

[Docket  No.  19117;  Files  Nos.  P-C-7825, 
P-C-7954;  FCC  73-132) 

COMMUNICATIONS  ON  INTERSTATE  OR 
FOREIGN  COMMON  CARRIER  FACILITIES 

Authorization  of  New  or  Revised  Classifi> 

cations;  Termination  of  Rulemaking 

Proceeding 

In  the  matter  of  establishment  of  rules 
pertaining  to  the  authorization  of  new 
or  revised  classifications  of  communica¬ 
tions  on  interstate  or  foreign  common 
carrier  facilities  and  amendment  of 
§S  63.60-63.90  of  the  rules.  Docket  No. 
19117. 

In  the  matter  of  the  application  of 
American  Telephone  and  Telegraph  Co. 
et  al.,  for  authority  under  section  214(a) 
of  the  Communications  Act  of  1934,  as 
amended,  to  supplement  existing  facili¬ 
ties  between  various  locations  through¬ 
out  the  continental  United  States  and  to 
Canada  and  Mexico  to  be  undertaken 
during  1971  and  1972,  File  No.  P-C-7825. 

In  the  matter  of  the  application  of  Pi¬ 
oneer-United  Telephone  Co.,  for  certifi¬ 
cation,  under  section  214(a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  of 
the  construction  and  operation  of  pro- 
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posed  wide-band  telecommunications  fa¬ 
cilities  in  the  community  of  Jonathan, 
near  Chaska,  Minn.,  File  No.  P-C-7954. 

1.  As  set  forth  in  the  notice  of  proposed 
rulemaking  released  on  January  14,  1971 
(27  FCC  2d  36;  36  FR  1064),  the  rule- 
making  proceeding  herein  in  Docket  No. 
19117  had  its  origin  in  certain  conditions 
placed  in  the  above  captioned  sections 
214  P-C-7825  and  P-C-7954  authoriza¬ 
tions  granted  to  American  Telephone  ti 
Telegraph  Co.  (AT&T)  and  Pioneer- 
United  Telephone  Co.  (Pioneer),  re¬ 
spectively. 

2.  The  first  such  condition  was  imposed 
on  September  4, 1970,  when  the  Commis¬ 
sion  issued  an  order  and  authorization 
(FCC  70-955)  granting  an  application  by 
AT&T  (File  No.  P-C-7825)  with  the  fol¬ 
lowing  proviso: 

That  the  facilities  auth^lzed  herein  shall 
be  \ised  only  for  the  provision  of  existing 
services  and  no  new  classification  or  subclas¬ 
sification  of  service  shall  be  instituted  on 
these  facilities  or  on  any  other  interstate  fa¬ 
cilities  of  American  Telephone  &  Telegraph 
Co.  and  the  associated  compcmies  of  the  Bell 
System  without  prior  authorization  of  the 
Commission;  And  provided  further.  That  Se¬ 
ries  11000  Service  shaU  be  offered  only  in  ac¬ 
cordance  with  the  provisions  of  the  tariff 
presently  on  file  with  this  Commission. 

Later,  on  October  6,  1970,  the  Chief, 
Common  Carrier  Bureau  issued  an  Order 
and  Certificate  imder  delegated  author¬ 
ity  granting  an  application  by  Pioneer 
(Pile  No.  P-C-7954)  for  furnishing  chan¬ 
nel  service  to  a  CATV  operator  upon  con¬ 
dition,  inter  alia,  that  service  on  the 
authorized  facilities: 

•  •  •  shall  Include  only  carriage  of  tele¬ 
vision  and  FM  radio  broadcast  signals,  that 
no  other  interstate  voice,  video  and  digital 
communications  shall  be  furnished  by  appli¬ 
cant  over  the  facilities  authorized  without 
prior  authorization  by  the  commission,  and 
that  service  is  provided  only  to  Jonathan  De- 
velc^ment  Corporation,  or  its  successors  or 
assignees  •  •  •. 

3.  Both  AT&T  and  Pioneer  challenged 
the  conditions  on  their  respective  author¬ 
izations;  AT&T  by  a  “Petition  for  Re¬ 
consideration”  filed  on  October  5,  1970, 
and  Pioneer  by  an  “Application  for  Re¬ 
view”  filed  on  November  5,  1970.  Action 
on  these  pleadings  was  deferred  by  the 
Commission  pending  the  outcome  of  the 
rulemaking  proceeding  in  IXxiket  No. 
19117  which  looked  toward  the  adoption 
of  substantive  and  procedural  rules  gov¬ 
erning  the  establishment  of  new  or  re¬ 
vised  classifications  of  communications 
and  the  discontinuance  of  classifications. 
(27  FCC  2d,  at  pages  37-38.)  We  shall 
address  ourselves  first  to  the  rulemaking 
proposal  herein. 

4.  Comments  and/or  reply  comments 
on  the  proposed  rulemaking  were  re¬ 
ceived  from  various  interested  persons.^ 


*AT&T,  GTE  Service  Corp.;  several  (gen¬ 
eral  Telephone  operating  companies;  Roch¬ 
ester  Telephone  Corp.;  United  States  Inde¬ 
pendent  Telephone  Association;  United 
Telephone  System;  Western  Union  Telegraph 
Co.;  Conununications  Satellite  Corp.;  RCA 
Alaska  Communications,  Inc.;  RCA  Olobfd 
Commimications,  Inc.;  United  Video  Inc.; 
Minnesota  Microwave,  Inc.;  KHC  Microwave 
Corp.;  East  Texas  Transmission  Co.;  Western 


Those  filing  consisted  primarily  of  do¬ 
mestic  landline  carriers,  international 
carriers,  miscellaneous  and  specialized 
carriers  and  applicants,  and  communica¬ 
tions  customers  or  their  ass(x:iations.  The 
parties  are  in  disagreement  as  to  the 
Commission’s  authority  to  adopt  the 
propxised  rules  and  whether  they  would 
be  desirable  as  a  matter  of  policy,  either 
applied  across  the  board  or  in  the  in¬ 
stance  of  a  particular  carrier. 

5.  Upon  consideration  of  the  record, 
we  have  decided  to  terminate  this  rule- 
making  without  resolution  of  the  issues 
except  with  respect  to  CATV  channel 
service  to  the  extent  indicated  in  para¬ 
graphs  14-16  below.  We  find  it  unneces¬ 
sary  to  reach  the  question  of  whether 
the  Commission’s  authority  extends  to 
rule  making  of  the  precise  nature  pro¬ 
posed  in  the  notice  herein.  For,  in  view 
of  developments  which  have  taken  place 
since  the  commencement  of  this  proceed¬ 
ing,  we  are  of  the  view  that  the  proposed 
rules  are  not  desirable  at  this  time  in 
order  to  achieve  the  regulatory  objectives 
to  which  such  rules  were  directed. 

6.  Our  principal  objective  in  proposing 
the  subject  rules  was  to  provide  a  rea¬ 
sonable  opportimity  for  the  competitive 
development  of  the  market  for  specialized 
communications  services.  It  was  our  con¬ 
cern  that  this  objective  could  be  thwarted 
by  existing  carriers  who  were  in  a  posi¬ 
tion  to  institute  new  offerings  for  such 
services  simply  by  filing  tariffs,  without 
any  prior  Commission  approval,  while  at 
the  same  time  impeding  or  delaying  the 
entry  of  new  carriers  seeking  to  serve 
that  market  by  raising  various  policy 
objections  to  the  applications  of  the  new 
entrants  for  authorization  of  facilities  to 
provide  service.  This  concern  has  been 
substantially  mitigated  by  our  First  Re¬ 
port  and  Order  in  Docket  No.  18920  (29 
FCC  2d  870).  By  that  decision,  we  re¬ 
solved  that  basic  policy  isues  presented 
by  the  proposed  competitive  entry  of  new 
carrier  applicants  into  the  specialized 
communications  service  market.  As  a 
consequence,  new  entry  is  no  longer  being 
delayed  by  the  unresolved  status  of  policy 
questions  raised  by  existing  carriers  with 
respect  to  the  service  proposals  of  each 
new  applicant.  Moreover,  om  Second  Re¬ 
port  and  Order,  in  Docket  No.  16495, 
Domestic  Satellites  (June  16,  1972)  35 
FCC  2d  844,  as  substantially  reaffirmed 
on  petition  for  reconsideration,  FCC  72- 
1198  (Dec,  22,  1972),  generally  pro- 


TeleCommunlcatlons,  Inc.;  West  Texas  Micro- 
wave  Co.;  American  Petroleum  Institute; 
Aeronautical  Radio  Inc.;  Bethlehem  Steel 
Corp.;  American  Express  Ck).;  Chrysler  Corp.; 
E.  I.  duPont  de  Nemours  &  Co.;  Ford  Motor 
Ck>.;  Monsanto  Co.;  Olin  Corp.;  Republic 
Steel  Corp.;  Union  Carbide  (3orp.;  United 
States  Steel  Corp.;  Westlnghouse  Electric 
Corp.;  Weyerhaeuser  Co.;  Computer  Time¬ 
sharing  Service  Section  of  the  Association  of 
I>ata  Processing  Service  Organizations,  Inc.; 
National  Association  of  Educational  Broad¬ 
casters;  National  Association  of  Manufac¬ 
turers;  National  Retail  Merchants  Associa¬ 
tion;  Utilities  Telecommunications  Council; 
Nebraska  Ck>nsolidated  Communications 
Corp.;  Western  Union  International;  Data 
Transmission  Co.;  and  Microwave  (Tommunl- 
cations,  Inc. 


hibits  the  Bell  System  companies,  for  a 
period  of  3  years  from  the  operational 
date  of  its  proposed  domestic  satellite 
system,  from  providing  spiecialized  serv¬ 
ices  over  such  system.* 

7.  Under  the  circumstances,  we  are  of 
the  opinion  that  we  should  not  impose  at 
this  time  any  requirement  for  prior  ap¬ 
proval  of  new  or  revised  service  offerings 
by  existing  or  new  carriers.  Moreover, 
continuation  of  such  a  requirement  with 
respect  to  existing  carriers  alone  might 
frustrate  effective  realization  of  our 
policy  objectives  of  promoting  full  and 
fair  competition  in  the  specialized  com¬ 
mimications  market.  In  this  connection, 
we  expressly  concluded  in  Docket  No. 
18920  that  the  “public  interest  would  be 
served  by  affording  users  flexibility  and 
a  wide  range  of  choices  as  to  how  they 
may  best  satisfy  their  expanding  and  di¬ 
verse  specialized  requirements,”  noting 
further  that  the  new  entrants  were 
“seeking  primarily  to  develop  new  serv¬ 
ices  and  markets,  as  well  as  to  tap  latent, 
but  undeveloped  submarkets  for  existing 
services”  (29  FCC  2d  at  906,  909-910, 
923).  We  further  stated  that  our  policy 
objective  is  “to  promote  and  maintain 
an  environment  within  which  existing 
and  any  new  carriers  shall  have  an  op¬ 
portunity  to  compete  fairly  and  fully  in 
the  sale  of  specialized  services”;  that 
“our  rate-making  and  regulatory  policies 
and  practices  will  be  appropriately 
adapts  to  accomplish  this  objective”; 
that  “we  will  not  delay  the  institution  of 
new  specialized  services  by  existing  or 
new  carriers  F>ending  the  outcome  of” 
proceedings  in  the  Private  Line  Rate 
Case  Docket  18128.  Finally,  we  stated 
that  “there  is  no  reason  to  delay  the  pub¬ 
lic  benefits  that  may  derive  from  active 
and  vigorous  participation  by  the  Bell 
System  and  Western  Union  in  this  mar¬ 
ket,  so  long  as  their  participation  is  not  a 
burdm  upon  or  significantly  detrimental 
to  their  other  services.”  (29  FCC  2d,  at 
pages  915-917.) 

8.  The  requirement  of  prior  approval 
as  contemplated  by  the  proposed  rule 
might  well  operate  imder  current  condi¬ 
tions  to  delay  the  establishment  of  serv¬ 
ice  and,  in  fact,  inhibit  realization  of  our 
policy  objectives  in  Docket  18920.  Thus, 
for  example.  Microwave  Communica¬ 
tions,  Inc.  (MCI),  a  new  carrier  entrant, 
filed  new  tariffs  that  went  into  effect 
promptly,  on  1  day’s  notice,  effective 
January  1, 1972,  inaugurating  MCI’s  new 
specialized  services  between  St.  Louis  and 
Chicago.  Similarly,  the  Western  Union 
Telegraph  Co.  was  able  to  file  and  put 
into  effect  tariff  revisions  matching  in 
part  the  service  offerings  of  MCI,  with¬ 
out  such  tariff  offerings  being  suspended 
or  rejected  although  we  designated  the 
Western  Union  tariffs  for  hearing  as  to 
the  lawfulness  thereof.  (Western  Union/ 
MCI  Tariffs;  FCC  72-627,  Docket  No. 
19546  released  July  25,  1972.)  Under  the 


*  Also,  with  regard  to  use  of  terrestrial  fa¬ 
cilities  of  common  carriers  for  the  closed 
circuit  distribution  of  motion  pictures  or 
similar  program  material,  see  notice  of  In¬ 
quiry  and  proposed  rulemaking  in  Docket 
No.  19671  et  al.,  released  Jan.  24,  1973,  FCC 
73-73. 
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rules  originally  proposed  herein,  neither 
MCI  nor  Western  Union  would  have  been 
able  to  file  their  tariffs  without  prior 
approval  from  the  Commission.  We  be¬ 
lieve  that  It  would  be  desirable  for  the 
time  being  at  least  to  avoid  imposing 
these  particular  kinds  of  strictures  on 
the  carriers.  If  future  experience  indi¬ 
cates  that  carrier  behavior  is  designed 
to  defeat  om  policy  objectives  of  full  and 
fair  competition,  we  will  not  hesitate  to 
take  appropriate  corrective  and  punitive 
measures  under  the  Communications  Act 
and  their  applicable  statutes. 

9.  The  proposed  rules  were  further  de¬ 
signed  to  promote  a  situation  whereby 
public  interest  questions  concerning  the 
provision  of  a  new  communications  serv¬ 
ice  to  the  public  are  resolved,  to  the  ex¬ 
tent  practicable,  before  the  service  is 
commenced.  We  are  not  now  in  a  position 
to  determine  whether  the  proposed  rules 
are  necessary  to  further  this  objective  or 
would  be  preferable  to  other  approaches. 
We  believe  that  it  would  be  helpful  in 
this  respect  to  continue  to  observe  the 
effectiveness  of  substantial  revisions  in 
Part  61  of  our  rules,  which  were  adopted 
on  October  13,  1970,  in  Docket  No.  18703, 
and  which  govern  the  filing  of  tariffs  (25 
PCC  2d  957) .  As  to  new  service  offerings, 
these  revised  tariff  rules  require  carriers 
to  submit,  at  the  time  of  filing,  detailed 
information  showing  inter  alia  the  basis 
of  rate  making  employed,  cost  projec¬ 
tions  and  data  as  to  the  impact  of  the 
new  offering  on  the  carrier’s  traffic  and 
revenue.  The  data  required  are  the  same 
as  the  data  we  had  proposed  to  be  sub¬ 
mitted  in  our  rule  making  herein.  Thus, 
we  have  established  procedures  by  which 
we  already  obtain  the  same  kind  of  sup¬ 
porting  data  from  the  carriers  that  was 
contemplated  by  the  proposed  rules.  Such 
data  has  been  helpful  to  the  Commission 
in  determining  the  appropriate  regula¬ 
tory  action  to  be  taken  on  offerings  of 
new  classes  of  service  (Western  Union/ 
MCI,  supra) .  Accordingly,  as  further  ex¬ 
perience  with  these  rules  dictates,  we  will 
give  consideration  as  to  whether  and  to 
what  extent  our  existing  tariff  rules  are 
adequate  to  accomplish  the  original  ob¬ 
jectives  of  our  proposal  herein  and,  if 
not,  whether  further  changes  therein 
might  be  more  appropriate  or  desirable 
than  rules  of  the  nature  proposed  herein. 

10.  In  connection  with  possible  revi¬ 
sions  of  our  tariff  rules,  we  recognize  that 
the  termination  of  the  rule  making  pro¬ 
posed  herein  will  make  it  possible  for 
domestic  carriers,  as  a  general  rule,  to 
offer  new  classes  or  subclasses  of  commu¬ 
nications  service  over  duly  authorized 
facilities  merely  by  the  filing  of  appro¬ 
priate  tariff  revisions  properly  supported 
by  the  cost  and  other  data  required  by 
Part  61  and  otherwise  in  conformity  with 
our  rules.  (Exceptions  would  apply,  for 
example,  where  the  Commission,  by 
order,  might  require  prior  special  permis¬ 
sion  before  tariff  revisions  could  be  filed 
affecting  tariffs  in  issue  in  a  pending 
formal  proceeding,  such  as  in  Docket 
18128).  Such  tariff  revisions  would  be¬ 
come  effective  automatically  unless  re¬ 
jected  or  svispended  by  the  Commission. 
Inasmuch  as  present  rules  permit  tariff 


revisions  that  offer  new  services  to  be 
filed  on  only  1  day’s  notice  in  some  cases 
and  on  only  30  days’  notice  in  other  cases 
(see  47  CFR  61.58;  and  61.60-61.63),  we 
are  concerned  that  such  short  notice  may 
be  insufficient  for  Commission  and  inter¬ 
ested  parties  to  identify  and  evaluate  the 
policy  and  other  questions  that  may  be 
raised  by  such  tariff  revisions.  Accord¬ 
ingly,  in  considering  fiu-ther  revisions  in 
our  tariff  rules,  we  will  give  consideration 
to  the  question  of  whether  or  not  the 
notice  requirements  for  tariffs  that  offer 
new  or  revised  classes  of  service  should 
be  revised.  However,  it  does  not  appear 
necessary  to  defer  termination  of  the 
rule-making  proceeding  herein  pending 
revisions  in  our  tariff  rules. 

11.  Insofar  as  our  original  rule  making 
proposal  included  a  proposed  rule  re¬ 
quiring  prior  approval  before  a  carrier 
may  discontinue  any  new  or  revised  clas¬ 
sification  of  service,  we  have  already 
adopted  such  a  rule  (§  64.702(g))  in  our 
Computer  decision  of  March  18, 1971.  (28 
PCC  2d  267,  288).  Thus,  this  aspect  of 
our  original  proposal  is  no  longer  neces¬ 
sary. 

12.  Accordingly,  in  light  of  the  fore¬ 
going,  we  conclude  that  termination  of 
that  portion  of  the  rulemaking  proposal 
set  forth  in  paragraphs  7-12  of  the  notice 
of  proposed  rulemaking  herein  would 
best  conduce  to  the  proper  dispatch  of 
the  Commission’s  business  and  to  the 
ends  of  justice  in  the  circumstances 
(section  4(j)  of  the  Act) . 

13.  With  respect  to  A.T.  &  T.’s  petition 
for  reconsideration  pf  the  condition  of 
the  September  4,  1970,  authorization 
granting  File  No.  P-C-7825,  it  is  our 
opinion  that  we  should  grant  the  petition 
for  the  reasons  set  forth  above.  We  do 
not  reach  the  question  of  whether  and  to 
what  extent  we  have  authority  imder  the 
Act  to  condition  grants  under  sections 
214  and  309  of  the  precise  manner  em¬ 
ployed  in  this  case.  For  the  reasons 
stated,  the  A.T.  &  T.  condition  and  other 
substantially  similar  conditions  placed 
on  domestic  authorizations  issued  since 
that  time  will  be  declared  null  and  void. 

14.  Turning  now  to  paragraph  14  of 
the  notice  of  proposed  rulemaking  con¬ 
cerning  the  conditions  placed  by  the 
Common  Carrier  Bureau  on  the  grant  of 
Pioneer’s  applications  (File  No.  P-C- 
7964)  for  common  carrier  facilities  to 
provide  channel  service  to  a  CATV  oper¬ 
ator.  Pioneer  challenges  the  provision 
stating  that  service  on  the  authorized 
facilities  “shall  Include  only  carriage  of 
television  and  F’M  radio  broadcast  sig¬ 
nals,  that  no  other  interstate  voice,  video 
and  digital  communications  shall  be  fur¬ 
nished  by  the  applicant  over  the  facili¬ 
ties  authorized  without  prior  authoriza¬ 
tion  by  the  Commission,  and  that  service 
is  provided  only  to  Jonathan  Develop¬ 
ment  Corporation,  or  Its  successors  or 
assignees’’  (paragraph  2  above).*  Upon 


•Pioneer  also  claims  that  a  provision  re¬ 
quiring  It  to  “make  pole  attachment  or  con¬ 
duit  space  rights  available  to  any  other  CATV 
system  In  the  same  telephone  service  area, 
upon  proper  request,  within  the  limitation  of 
technical  feasibility,  at  reasonable  charges 
and  without  undue  restriction  as  to  iise,’’  Is 
Inappropriate  because  the  Instant  facilities 


examination  of  other  authorizations  of 
this  nature  issued  over  the  past  several 
years,  we  find  that  similar  conditions 
have  been  Imposed — though  the  limita¬ 
tion  as  to  service  is  sometimes  phrased 
in  terms  of  “no  service  other  than  CA’TV 
channel  service’’  or  “no  service  other 
than  wide  spectrum  service.”  We  note  in 
addition  that  some  authorizations  con¬ 
tain  a  condition  that  the  “channel  ca¬ 
pacity  of  the  coaxial  cable  facilities  is 
not  increased  beyond  the  12  video  chan¬ 
nels  and  100  FM  broadcast  channels 
herein  authorized.” 

15.  Conditions  of  this  nature  served  a 
useful  purpose  in  the  earlier  stages  of  our 
evolving  regulation  of  CATV.  Thus,  for 
example,  these  conditions  facilitated  the 
implementation  of  our  rules  and  policies 
respecting  limitations  on  the  importation 
of  distant  signals  by  CA’TV  operators. 
However,  these  conditions  no  longer  ap¬ 
pear  necessary  in  light  of  our  more  recent 
policy  determinations  and  rule  changes 
in  the  CATV  field,  such  as  those  encour¬ 
aging  CATV  operators  to  provide  services 
in  addition  to  carriage  of  broadcast  sig¬ 
nals,  requiring  greater  channel  capacity 
for  new  construction  in  some  areas,  and 
requiring  certificates  of  compliance. 
Moreover,  we  have  recently  ruled  in  the 
Specialized  Carrier  proceeding  that  local 
carriers  and  CATV  operators  are  not  pre¬ 
cluded  from  making  arrangements  to 
provide  local  distribution  facilities  for 
the  interstate  services  of  specialized  car¬ 
riers  (29  FCC  2d  870,  914,  940,  fn.  66).  In 
addition,  it  appears  inequitable  to  con¬ 
tinue  to  impose  the  kind  of  service  lim¬ 
itations  on  the  authorization  of  common 
carrier  facilities  that  are  contained  in 
the  Pioneer  grant,  particularly  in  light  of 
our  instant  decision  not  to  require  prior 
authorization  at  this  time  for  the  institu¬ 
tion  of  new  or  revised  classifications  of 
domestic  services. 

16.  Accordingly,  we  will  eliminate  the 
challenged  conditions  in  Pioneer’s  au¬ 
thorization,  and  declare  null  and  void 
for  other  carriers  authorized  to  provide 
channel  service  to  CATV  systems  condi¬ 
tions  of  the  nature  described  in  para¬ 
graph  14  above.  Such  carriers  will,  of 
course,  continue  to  be  subject  to  sections 
214  and  307-309  of  the  Communications 
Act  and  the  Commission’s  rules  imple¬ 
menting  those  provisions,  which  may  re¬ 
quire  additional  authority. 

17.  In  light  of  all  of  the  foregoing.  It 
is  ordered.  That: 

a.  'The  petition  for  reconsideration  filed 
by  A.T.  &  T.  on  October  5, 1970  is  granted 
for  the  reasons  stated  herein,  and  the 
challenged  condition  (the  second  pro¬ 
viso)  in  the  Order  and  Authorization  of 
September  4, 1970  (FCC  70-955)  granting 
File  No.  P-C-7825  is  deleted. 

b.  Similar  conditions  placed  on  author¬ 
izations  for  domestic  facilities  Issued  to 
A.T.  &  T.,  the  Western  Union  Telegraph 


are  to  be  placed  In  trenches.  However,  we 
think  that  this  condition  Is  proper  and  con¬ 
sistent  with  the  policies  underlying  the  Ck>m- 
mission’s  Memorandum  Opinion  and  Order  In 
Docket  No.  18509  (22  TCC  2d  746) .  The  con¬ 
dition  does  not  require  Pioneer  to  provide 
trenches  to  any  other  CATV  operator  or  im¬ 
pose  any  other  imusual  burden  not  contem¬ 
plated  by  Commission  In  Docket  No.  18509. 
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Co.,  and  other  carriers  since  September  4, 
1970,  are  declared  nuU  and  void. 

c.  The  Application  for  Review  filed  by 
Pioneer-United  Telephone  Co.,  on  No¬ 
vember  5,  1970,  is  granted  to  the  extent 
refiected  herein  and  otherwise  denied; 
and  the  condition  in  the  second  ordering 
clause  of  the  Order  and  Certificate  of  the 
Chief,  Common  Carrier  Bureau  granting 
File  No.  P-C-7954  is  deleted. 

d.  Conditions  of  the  nature  described 
in  paragraph  14  herein  on  outstanding 
authorizations  issued  pursuant  to  sec¬ 
tion  214  of  the  Communications  Act  for 
the  construction  and  operation  of  facul¬ 
ties  to  provide  broadband  channel  service 
to  CATV  systems  and  others  are  declared 
nuU  and  void. 

This  proceeding  is  terminated. 

Adopted:  January  31, 1973. 

Released:  February  5, 1973. 

Federal  Comhunications 
'  Commission,* 

^  [seal]  Ben  Waple, 

Secretary. 

(FR  Doc.73-264a  PUed  3-8-73:8:45  am] 


[  47  CFR  Part  73  ] 

(Docket  No.  19644] 

FM  BROADCAST  STATIONS.  COLORADO 
SPRINGS.  COLO. 

Table  of  Assignments;  Order  Extending 

Time  for  Filing  Comments  and  Reply 

Comments 

In  the  matter  of  Amendmoit  of 
S  73.202(b).  Table  of  assignments,  PM 
Broadcast  Station.  (Colorado  Springs, 
Colo.,  Docket  No.  19644;  RM-1886. 

1.  On  December  6.  1972,  the  Commis¬ 
sion  adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above-captioned  proceed¬ 
ing.  Publication  In  the  Federal  Register 
was  given  cm  December  15,  1972,  37  FR 
26740.  Comment  and  reply  comment 
dates  are  presently  designated  as  Janu¬ 
ary  19,  and  January  29,  1973,  respec¬ 
tively. 

2.  On  January  17,  1973,  Western 
Broculcasting  Ccnnpany,  licensee  of  Sta¬ 
tion  KPIK-FM,  Colorado  Springs,  Colo., 
and  proponent  In  this  proceeding,  filed 
a  petition  for  extension  of  time  In  which 
to  sulmilt  c<nnments  and  reply  comments 
to  and  Including  January  29,  and  Febru¬ 
ary  12,  1973,  respectively.  Counsel  states 
that  consulting  engineer  for  Western 
has  been  working  on  a  preclusion  study 
but  wiU  be  imable  to  meet  the  present 
deadline  date.  Counsel  for  KYSN  Broad¬ 
casting  Co.,  the  only  other  party  herein, 
has  advised  Western’s  counsel  that  he 
has  no  objection  to  the  grant  of  this 
requested  extension. 

3.  We  are  of  the  view  that  the  re¬ 
quested  extension  is  warranted  and  would 
serve  the  public  interest.  Accordingly,  it 
is  ordered.  That  the  time  for  filing  com¬ 
ments  and  reply  comments  in  Docket 
19644  (RM-1886),  Is  extended  to  and  In- 


*  Commissioners  Johnson  and  Hooks  dis¬ 
senting:  Commissioner  Reid  not  participat¬ 
ing. 


eluding  January  29.  and  February  12. 
1973. 

4.  This  action  is  taken  pursuant  to  au- 
thcHity  found  in  sections  4(1),  5(d)(1). 
and  303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(d)  (8)  of 
the  Commission’s  rules. 

Adopted:  January  19. 1973. 

Released:  January  22, 1973. 

[seal]  Harold  L.  Kassens, 

Acting  Chief, 
Broadcast  Bureau. 

(FR  Doc.73-2639  FUed  2-8-73:8:45  am] 


[  47  CFR  Part  73  ] 

(Docket  No.  19677:  FCC  73-129] 

FM  BROADCAST  STA’nONS,  RICHLANOS, 
VA.,  AND  WELCH,  W.  VA. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  assignments,  FM, 
Broadcast  Stations,  (Richlands,  Va.  and 
Welch,  W.  Va.),  Docket  No.  19677,  RM- 
1949,  RM-1911. 

1.  We  have  before  us,  for  conslderatiwi, 
two  petitions,  each  requesting  the  insti¬ 
tution  of  rule  making  looking  toward  the 
assignment  of  a  new  FM  channel.  Al¬ 
though  each  deals  with  a  different  com¬ 
munity,  the  proposals  presoited  are 
mutually  exclusive  and  therefore  they 
are  being  (xmsidered  together  in  this  rule 
making  proceeding. 

RM-1949.  Richlands,  Va. 

2.  On  March  29,  1972,  Clinch  Valley 
Broadcasting  Corp.  (Clinch  Valley)  filed 
a  petition  with  this  CcHiunlssion  request¬ 
ing  the  assignment  of  FM  channel  288A 
to  Richlands,  Va.  No  other  revlsiCHis  in 
our  FM  Table  of  Assignments  were  pro¬ 
posed.  No  cemunents  were  filed  in  respect 
to  the  petitiim. 

3.  Richlands,  Va.  (population  4,843)  * 
Is  located  In  Tazewell  Coimty  (popula- 
tl(m  39,816).  TTie  only  aural  facility  lo¬ 
cated  In  Richlands  Is  a  daytime-CHily 
standard  broadcast  station  licensed  to 
petitioner,  WRIC.  Our  FM  Table  of  As¬ 
signments,  at  the  present  time,  does  not 
contain  an  FM  assignment  for  the  emn- 
munity. 

4.  Petitioner  advises  us  that  Richlands 
Is  located  in  the  mountainous  southwest¬ 
ern  part  of  the  Commcmwealth  of  Vir¬ 
ginia.  We  are  told  that  the  primary  in¬ 
dustries  located  in  the  area  are  the  coal 
industry  and  Its  related  services.  ’There 
are  2,940  pe<vle  employed  in  the  area’s 
five  largest  mines  and  service  industries. 
Significant  numbers  of  people  are  also 
employed  in  manufacturing  and  agricul¬ 
ture.  Principal  manufactured  products 
include  mining  machinery,  bricks,  cas¬ 
kets,  and  wearing  apparel.  It  is  Clinch 
Valley’s  belief  that  the  mining  industry 
generally  will  be  gaining  economic 
strength  in  future  years  and  that  the 
Richlands  area  will  benefit  both  fnxn 
such  a  general  devel<vment  and  the  sub- 


^  All  population  figures  cited  are  from  the 
1970  UR.  Census  unless  otherwise  specified. 


stantial  investment  made  in  developing 
mining  in  the  area  of  Richlands  by  major 
owners.  In  addition  to  being  the  prime 
medical  center  for  the  area  with  approxi¬ 
mately  500  persons  employed  in  Rich¬ 
lands’  two  hospitals  the  community  has 
the  only  Institution  of  higher  education 
in  the  area.  Southwest  Virginia  Commu¬ 
nity  College  (with  an  enrollment  of  over 
1,000  students)  which  serves  Richlands 
and  the  adjuacent  area  as  a  2-year  in- 
stituticxi.  T^,  Richlands  appears  to  be 
a  hub  for  economic  activity  with  over 
60  retail  stores  serving  the  surround¬ 
ing  area  within  a  25-mile  radius  which 
is  asserted  to  include  a  total  population 
of  more  than  50,000  persons.  In  ccmclu- 
sion  the  petition  states: 

Clinch  Valley  strongly  urges  and  firmly  be¬ 
lieves  that  the  people  of  this  relatively  re¬ 
mote  and  mountainous  area  of  southwestern 
Virginia  need  a  first  local  PM  broadcast 
service.  The  existing  station  in  the  com- 
mimlty.  Station  WRIC,  does  not  have  pre- 
suniise  operating  authority,  is  daytime  only, 
and  is  severely  limited  in  its  capacity  to  dis¬ 
seminate  early  morning  weather  reports  and 
news  of  road  conditions  and  school  opera¬ 
tions,  particularly  during  the  winter  months. 
An  unlimited  FM  broadcast  operatUm  In 
Richlands  would  make  possible  the  first  time 
local  broadcast  coverage  [sic]  ot  evening 
news,  social  and  political  events  of  interest 
to  the  people,  and  evening  coverage  of  local 
high  school  sports  events.  An  FM  station 
would  also  be  of  value  in  filling  a  general 
void  in  recreational  and  entertainment  facil¬ 
ities  in  the  Richlands  area  by  making  possible 
the  broadcast  of  educational.  Informational, 
and  entertainment  programs  *  *  *. 

RM-1911,  Welch,  West  Virginia 

5.  Pocahontas  Broadcasting  Co.  (Poca¬ 
hontas)  requested  the  assignment  of 
Channel  288A  to  Welch,  W.  Va.,  In  a 
filing  made  on  January  19. 1972.  The  fil¬ 
ing  was  exceedingly  brief  and  composed 
in  its  entirety  of  an  mglneerlng  state¬ 
ment  and  a  simple  request  that  the  chan¬ 
nel  be  assigned  to  Welch.  No  supporting 
material  was  later  filed  nor  were  there 
comments  filed  concerning  the  petition. 

6.  The  only  Information  we  have  be¬ 
fore  us  concerning  Pocahontas’  request 
is,  that  Channel  288A  can  be  assigned  to 
Welch  in  compliance  with  our  minimum 
mileage  separation  requirements,  that 
McDowell  County,  West  Virginia  (popu¬ 
lation  50,666)  contains  the  small  cenn- 
munlty  of  Welch  (population  4,149)  and 
that  the  community  has  no  FM  assign¬ 
ment.  Two  standard  broadcast  stations 
are  licensed  in  the  community:  WELC, 
a  daytime-only  (^ration,  llcwised  to 
petitioner  and  WXEE,  an  unlimited-time 
service,  licensed  to  Davis  Major  Com¬ 
munications  Corp. 

Preliminary  Evaluation 

7.  An  examination  of  the  record  indi¬ 
cates  to  us  that  Clinch  Valley  has  made 
a  showing  which  requires  that  its  pro¬ 
posal  to  assign  Channel  288A  to  Rich- 
lands,  Va.,  be  examined  in  a  rule  making 
proceeding.  Although  Pocahemtas  has 
not  made  such  a  showing,  since  its  pro¬ 
posal  to  assign  CThannel  288A  to  Welch, 
W.  Va.,  is  mutually  exclusive  with  Clinch 
Valley’s  proposal  to  assign  Channd  288A 
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to  Rlchlands,  Va.*  we  are  setting  out 
Pocahontas’  proposal  as  a  possible  alter¬ 
native  to  the  proposal  that  Channel  288A 
be  assigned  to  Richlands,  Va.  This  is  in 
order  to  provide  all  interested  parties  an 
opportunity  to  set  out  the  public  inter¬ 
est  factors  involved  in  the  use  of  Chan¬ 
nel  288A  in  either  Richlands,  Va.,  or 
Welch,  W.  Va. 

8.  Accordingly,  we  propose  the  follow¬ 
ing  alternative  revisions  In  our  PM  Table 
of  Assignments  (Section  73.202(b)  of  our 
Rules)  with  respect  to  the  cities  listed 
below: 


Channel  No. 

Present 

Proposed 

Richlands,  Va . 

ALTERNATIVE  I 

2S8A 

Welch,  W.  Va . 

ALTERNATIVE  U 

288A 

*  since  Richlands,  Va.,  Is  located  approxi¬ 
mately  26  miles  southwest  of  Welch,  W.  Va., 
and  the  required  separation  between  co- 
cbannels  in  this  Instance  Is  66  mUes,  Chan¬ 
nel  288A  can  only  be  assigned  to  one  of  the 
two  communities.  There  appear  to  be  no 
other  channels  available  for  assignment  to 
this  area.  If  Channel  288 A  Is  assigned  to 
Richlands  the  transmitter  site  wUl  have  to 
be  located  approximately  6  mUes  northeast 
of  the  community  due  to  the  existing  assign¬ 
ments  on  Channel  288A  at  Prestonburg,  Ky., 
and  Channel  289  at  Statesville,  N.C. 


9.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

10.  Showings  required.  Proponents  of 
either  proposal  are  expected  to  file  com¬ 
ments  indicating  the  public  interest 
factors  involved  in  the  proposal  they 
advance.  This  can  be  done,  in  large  part, 
by  discussing  the  sociological,  economic 
and  governmental  activities  in  the'  com¬ 
munity  of  their  preference.  In  the  event 
a  proponent  is  of  the  view  that  it  has 
made  a  sufficient  public  interest  show¬ 
ing,  it  should  restate  its  intention  to 
apply  for  the  channel  if  it  is  assigned 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  a  request. 

11.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding:  * 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as 
long  as  they  are  filed  before  the  date  for 
filing  initial  comments  herein.  If  filed 


later  than  that,  they  will  not  be  con¬ 
sidered  in  connection  with  the  decision 
in  this  docket. 

12.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before 
March  16,  1973,  and  reply  comments  on 
or  before  March  26, 1973.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  niles  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

14.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  for 
Interested  parties  during  regular  busi¬ 
ness  hoiu’s  in  the  Commission’s  Public 
Reference  Room  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street  NW.). 

Adopted:  January  31,  1973. 

Released:  February  5, 1973. 

Federal  Combittnications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-2641  Piled  2-8-73;8:45  amj 
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DEPARTMENT  OF  STATE 

(Public  Notice  378] 

CERTAIN  FOREIGN  PASSPORTS 
Notice  of  Validity 

Trinidad  and  Tobago  Is  added  to  the 
list  of  countries  which  have  entered  Into 
agreements  with  the  Government  of  the 
United  States  whereby  their  passports 
are  i;ecognized  as  valid  for  the  return  of 
the  bearer  to  the  country  of  the  foreign- 
issuing  authority  for  a  period  of  at  least 
6  months  beyond  the  expiration  date 
specified  in  the  passport. 

In  addition,  travel  documents  Issued 
by  the  government  of  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands  are  considered 
to  be  valid  for  the  return  of  the  bearer 
to  the  trust  territory  for  a  period  of  6 
months  beyond  the  expiration  date  speci¬ 
fied  therein. 

This  notice  amends  Public  Notice  375 
of  January  10,  1973  (38  FR  1224). 

Dated:  January  30, 1973. 

Barbara  M.  Watson, 
Administrator,  Bureau  of  Secu~ 
rity  and  Consular  Affairs, 
Department  of  State. 

(FR  Doc.73-2682  Piled  2-8-73;8:45  am] 


[Public  Notice  379] 

PROPOSED  OCEAN  DUMPING 
CONVENTION 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  the  Department  of  State  has  pre¬ 
pared  a  final  Environmental  Impact 
Statement  which  evaluates  the  effects  of 
U.S.  ratification  of  the  Convention  on 
teh  Prevention  of  Marine  Pollution  by 
Dumping  of  Wastes  and  Other  Matter. 

The  convention  was  negotiated  at  an 
Intergovernmental  Conference  which 
was  held  in  London,  from  October  30  to 
November  13,  1972,  and  was  signed  by 
the  United  States  and  several  other  na¬ 
tions  on  December  29, 1972.  The  Senate’s 
advice  and  consent  to  U.S.  ratification 
will  be  sought  in  the  near  future. 

The  full  text  of  the  convention  was 
made  available  by  the  Department  of 
State  to  the  public  in  a  press  release  (No. 
287)  which  was  issued  on  November  20, 
1972.  The  convention  prohibits  the  delib¬ 
erate  disposal  at  sea  from  vessels  and 
aircraft  of  certain  dangerous  substances 
and  would  require  permits  for  the  dump¬ 
ing  of  other  substances  in  accordance 
with  detailed  criteria.  The  terms  of  the 
convention  are  compatible  with  the  re¬ 
cently  enacted  Federal  legislation  gov¬ 
erning  ocean  dumping  (The  Marine  Pro¬ 
tection  Flesearch  and  Sanctuaries  Act  of 
1972,  Public  Law  92-532  enacted  October 
23, 1972)  although  some  minor  additional 


UiS.  legislation  is  required  for  purposes 
of  conformance. 

A  draft  envircmmental  impact  state¬ 
ment  dealing  with  this  subject  was  cir¬ 
culated  to  the  interested  Federal  and 
State  agencies  on  October  2,  1972,  and 
notice  as  to  the  public  availability  of  the 
draft  was  printed  in  the  Federal  Regis¬ 
ter  on  October  11,  1972  (Ihiblic  Notice 
368,  37  FR  21449).  A  public  hearing  on 
the  draft  impact  statement  was  held  in 
Arlington,  Va.,  on  October  26,  1972. 

Circulation  of  the  draft  impact  state¬ 
ment  predated  the  London  conference 
and  the  statement  focused  its  attention 
on  the  principal  issues  to  be  considered 
by  the  conference  as  specifically  mani¬ 
fested  by  the  draft  convention  wUch  had 
been  produced  by  the  intergovernmental 
meeting  on  ocean  dumping  at  Reykjavik 
Iceland  from  April  10-15,  1972,  as 
amended  at  the  intergovernmental  meet¬ 
ing  on  ocean  dumping  at  London  on 
May  30  and  31,  1972.  The  final  Impact 
statement  differs  from  the  earlier  draft 
in  that  it  addresses  itself  to  the  final  text 
of  the  ccmvention  as  it  was  actually 
negotiated  rather  than  the  earlier 
Reykjavik  and  Londmi  texts. 

Copies  of  the  final  environmental  im¬ 
pact  statement  may  be  obtained  by  writ¬ 
ing  to  the  National  Technical  Informa- 
ticai  Service  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  NTIS  identifjdng  number  for  the 
statement  Is  S/EIS-AA-73-000 1-Final. 

For  the  Secretary  of  State. 

Dated:  February  2,  1973. 

Christian  A.  Herter,  Jr., 
Special  Assistant  to  the  Secre¬ 
tary  for  Environmental  Affairs. 

[FR  Doc.73-2683  Filed  2-8-73;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[Customs  Delegation  Order  No.  45;  (T.D. 

73-47)  ] 

SPECIAL  AGENT  IN  CHARGE,  NOGALES. 

ARIZ. 

Delegation  of  Authority 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  165, 
Revised  (TD.  53654,  19  FR  7241),  I 
hereby  delegate  to  the  Customs  Special 
Agent  in  Charge,  Nogales,  Ariz.,  the  au¬ 
thority  to  designate  the  supervisor  and 
ofiBcers  of  the  Papago  Indian  Police  as 
acting  Chistoms  Patrol  0£Bcers,  without 
compensation. 

[SEAL]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

(FR  Doc.73-2631  Filed  2-8-73;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

CAPE  COD  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Cape  Cod  National  Seashore  Ad¬ 
visory  Commission  will  be  held  at  1:30 
p.m.  on  Friday,  February  23,  1973,  at 
Headquarters  Building,  Cape  Cod  Na¬ 
tional  Seashore,  Marconi  Station  Area, 
South  Wellfieet,  Mass. 

The  Commission  was  established  by 
Public  Law  87-126  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on  gen¬ 
eral  policies  and  specific  matters  relat¬ 
ing  to  the  development  of  Cape  Cpd  Na¬ 
tional  Seashore. 

The  members  of  the  C(Hnmission  are 
as  follows: 

Mr.  Joshua  A.  Nickerson  (Chairman),  Chat¬ 
ham,  Mass. 

Mr.  Nathan  Malchman  (Vice  Chairman), 
Provincetown,  Mass. 

Mr.  Linnell  E.  Studley  (Secretary),  Orleans, 
Mass. 

Mr.  Arthur  W.  Brownell,  Boston,  Mass. 

Mr.  Ralph  A.  Chase,  Eastham,  Mass. 

Dr.  Norton  H.  Nickerson,  Reading,  Mass. 
Stephen  R.  Perry,  Truro,  Mass. 

Chester  A.  Robinson,  Jr..  Harwich,  Mass. 

David  F.  Ryder,  Chatham,  Mass. 

Mrs.  Esther  Wiles,  Wellfieet,  Mass. 

The  matters  to  be  discussed  at  this 
meeting  include  offroad  vehicle  use  in 
the  Province  Lands  and  use  of  part  of  the 
former  Mitre  Site  in  Truro  as  a  possible 
youth  hostel. 

Facilities  and  space  for  accommodat¬ 
ing  members  of.  the  public  are  limited. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Leslie  P. 
Amberger,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfieet,  Mass. 
02663,  at  6’:— 349-3785.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 
spection  4  weeks  after  the  meeting  at  the 
office  of  the  Superintendent,  Catie  Cod 
National  Seashore,  South  Wellfieet, 
Mass. 

Dated:  January  22,  1973. 

Stanley  W.  ITulett, 
Associate  Director, 
National  Park  Service. 
[FR  Doc.73-2653  FUed  2-8-73;8:45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  73-24] 

ROCHESTER  &  PITTSBURGH  COAL  CO. 
Notice  of  Modification  of  Safety  Standard 

Notice  Is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Feileral  Coal 
Mine  Health  and  Safety  Act  (30  U.S.C. 
section  801  et  seq.)  (Act)  Rochester  & 
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Pittsburgh  Coal  Co.,  whose  address  is 
655  Church  Street,  Indiana,  PA  15701 
(Petitioner)  has  filed  a  petition  to  modify 
the  application  to  it  of  the  safety  stand¬ 
ard  set  out  in  sections  305  (n)  of  the  Act 
and  S  75.519  of  the  Implementing 
standards  (30  CFR  75.519) . 

Said  section  305(n)  sets  forth  the 
safety  standard  as  follows: 

In  all  main  power  circuits,  disconnecting 
switches  shall  be  Installed  underground 
within  500  feet  of  the  bottoms  of  shafts  and 
boreholes  through  which  main  power  cir¬ 
cuits  enter  the  underground  area  of  the 
mine  and  within  500  feet  of  all  other  places 
where  main  power  circuits  enter  the  under¬ 
ground  area  of  the  mine. 

Petitioner  requests  that  the  applica¬ 
tion  of  said  section  to  its  Jane  Nos.  1 
and  2  mine,  located  in  Armstrong 
County,  Pa.,  be  modified  to  permit  the 
location  of  disconnect  switches  at  dis¬ 
tances  greater  than  500  feet  at  three 
separate  locations  therein,  as  follows: 

Eight  hundred  twenty  (820)  feet  from  the 
bottom  of  Jane  1  shaft; 

One  thousand  eighty  (1,060)  feet  from  the 
bottom  of  Jane  2  shaft;  and. 

Six  hundred  twenty  (620)  feet  from  bottom 
of  Jane  3  shaft. 

Petitioner  avers  that  the  alternate 
method  will  achieve  the  result  of  said 
standard  and  will  at  all  times  guarantee 
no  less  than  the  same  protection  afforded 
the  miners  because  the  proposed  locations 
will  be  more  accessible  and  in  close  prox¬ 
imity  to  normal  travel  areas;  allowing 
more  miners  to  have  knowledge  of  their 
location;  and,  because  the  swi)«hes  will 
be  closer  to  the  track  system,  the  switches 
could  be  opened  more  quickly  if  the  need 
arose.  Petitioner  further  avers  that  since 
the  shafts  through  which  the  power 
cables  enter  are  air  shafts  and  not  portals 
through  which  men  normally  travel,  the 
(standard)  would  result  in  (the  switches) 
being  in  remote  areas  with  which  the 
men  are  vmfamiliar,  thereby  resulting  in 
a  diminution  of  safety. 

Any  party  interested  in  this  petition 
shall  file  his  answer  or  comments,  with 
request  for  hearing  if  desired,  within 
thirty  (30)  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  UH.  Depart¬ 
ment  of  the  Interior.  Ballston  Tower  No. 

3.  4015  Wilson  Boulevard.  Arlington,  VA 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspiection  at  that  address. 

Jakes  M.  Day, 
Director, 

Office  of  Hearings  and  Appeals. 
February  1, 1973. 

[FR  Doc.73-2564  PUed  2-8-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 
Bureau  of  East-West  Trade 

[Case  No.  440-B] 

LING  DYNAMIC  SYSTEMS,  LTD. 
Order  Denying  Export  Privileges 

In  the  matter  of  Ung  Dynamic  Sys¬ 
tems  limited,  Baidock  Road,  Royston, 


Hertfordshire,  England.  Respondent, 
Case  No.  440-B. 

On  June  14,  1972  the  Director,  Com¬ 
pliance  Division,  Office  of  Export  Con¬ 
trol,  Bureau  of  East-West  Trade,* 
issued  a  charging  letter  against  the 
above  respondent  and  ling  Electronics 
Division,  Altec  Corp.,  Anaheim,  Calif.,* 
alleging  violations  of  the  Export  Admin¬ 
istration  Act  of  1969.  The  charging  let¬ 
ter  was  duly  served  and  the  respondent 
(respondent  as  used  in  this  order  refers 
only  to  Ling  Dynamic  Systems  Ltd.) 
appeared  by  counsel  and  filed  an  answer 
to  the  charges. 

As  to  the  above  respondent  the  charg¬ 
ing  letter  alleges  in  substance,  that  it 
received  certain  strategic  commodities 
that  were  exported  from  the  United 
States  by  Ling  Electronics  for  demon¬ 
strating  or  testing  in  the  United  King¬ 
dom  and  that  respondent  with  knowledge 
of  this  restriction  and  without  authoriza¬ 
tion  from  OEC  reexported  the  commodi¬ 
ties  to  a  country  that  would  not  have 
been  authorized  by  OEC. 

Pursuant  to  §  388.10  of  the  Export  Con¬ 
trol  Regulations,  with  agreement  of  the 
Director,  Compliance  Division,  there  was 
submitted  to  the  Hearing  Commissioner 
a  consent  proposal  for  an  order  impos¬ 
ing  sanctions  as  hereinafter  set  forth. 
In  said  consent  proposal  the  respondent 
for  the  purpose  of  this  compliance  pro¬ 
ceeding  only,  admitted  the  charges  set 
forth  in  the  charging  letter  of  June  14. 
1972.  The  respondent  waived  all  rights 
to  an  oral  hearing  before  the  Hearing 
Commissioner  and  also  waived  all  rights 
of  administrative  appeal  from  and  ju¬ 
dicial  review  erf  such  order  as  may  be 
issued.  The  consent  proposal  was  sub¬ 
mitted  with  the  understanding  that  cer¬ 
tain  exceptions  from  the  denial  order 
would  be  granted  at  the  time  the  order 
was  issued. 

The  Hearing  Commissioner  has  con¬ 
sidered  the  facts  in  the  case,  the  re¬ 
spondent’s  proposal,  and  the  exceptions 
from  the  denial  order  which  the  consent 
proposal  contemplates.  He  has  approved 
the  consent  proposal  and  recommended 
that  it  be  accepted  and  he  also  recom¬ 
mended  that  certain  exceptions  be 
granted.  The  imdersigned  having  con¬ 
sidered  the  record  in  the  case  and  the 
Hearing  Commissioner’s  recommenda¬ 
tions,  hereby  makes  the  following 

Findings  or  Fact 

1.  ’The  respondent  Ling  Dynamic  Sys¬ 
tems  Ltd.,  is  a  British  corporation  lo¬ 
cated  in  Royston,  Hertfordshire,  Eng¬ 
land.  Among  other  activities,  it  is  en¬ 
gaged  in  the  manufacture  of  test  equip¬ 
ment  and  in  the  sale,  distribution,  and 
servicing  of  certain  electronic  devices, 
electrical  sound  and  sound  enforcing 
equipment. 

2.  On  February  25, 1971,  Ling  Electron¬ 
ics,  a  division  of  LTV  Ling  Altec,  Inc. 


*  Under  departmentsl  orders  effective 
Nov.  17,  1972,  the  Office  of  Export  Control 
wblcb  was  formerly  in  tbe  Bureau  of  Inter¬ 
national  (Commerce,  is  now  in  tbe  Bureau  of 
East- West  Trade.  (37  FR  25555  and  25557). 

*A  separate  order  is  being  issued  at  tbls 
time  against  Ling  Electronics  Division. 


(the  name  of  the  corporation  has  since 
been  changed  to  Altec  Corp.) ,  Anaheim, 
Calif.,  submitted  to  the  Office  of  Export 
Control  an  application  for  a  license  to 
export  to  the  respondent  in  the  United 
Kingdom  certain  vibration  testing  equip¬ 
ment,  namely  an  automatic  dimamic 
spectral  density  equalizer/analyzer  val¬ 
ued  at  $40,800.  It  was  represented  that 
the  commodities  to  be  exported  would  be 
used  for  demonstration  by  the  respond¬ 
ent  at  its  premises  in  Royston,  Hertford¬ 
shire,  England,  and  would  be  returned  to 
the  United  States  at  the  conclusicm  of  the 
demonstration.  It  was  further  repre¬ 
sented  that  if  the  commodities  were  not 
returned  to  the  United  States  at  the  end 
of  the  demonstration  they  would  not 
otherwise  be  disposed  c.'  without  prior 
authorization  from  OEC. 

3.  The  application  was  approved  and 
an  export  license  was  issued  authoriz¬ 
ing  the  exportation  to  respondent.  The 
export  license  stated  that  the  commod¬ 
ities  were  being  “exported  for  demonstra¬ 
tion  or  testing  in  the  United  Kingdom 
•and  may  not  be  sold  or  transferred 
without  prior  authorization”  from  OEC. 

4.  On  March  19,  1971,  Ling  Electronics 
exported  the  equipment  to  respondent. 
The  commercial  invoice  covering  the  ex¬ 
port  stated  ‘“These  commodities  licensed 
by  the  United  States  for  ultimate  desti¬ 
nation  Ekigland.  Diversion  contrary  to 
U.S.  law  prohibited”. 

5.  At  the  time  the  equipment  was  ex¬ 
ported  from  the  United  States  the  re¬ 
spondent  had  a  firm  purchase  order  for 
the  equipment  from  a  customer  in  an¬ 
other  country  and  intended  to  reexport 
the  equipment  froni  the  United  King¬ 
dom  to  s^d  customer. 

6.  Neither  the  respondent  nor  Ling 
Electronics  obtained  authorization  from 
OEC  to  reexport  the  equipment  from  the 
United  Kingdom.  ’The  respondent  knew 
or  should  have  known  that  such  authori¬ 
zation  was  required.  On  June  30.  1971, 
the  respondent  reexported  the  equipment 
from  the  United  Kingdom  to  its  customer 
in  a  country  for  which  OEC  would  not 
have  granted  reexport  authorization. 

Based  on  the  foregoing  I  have  con¬ 
cluded  that  the  respondent  Ling  Dynamic 
Systems  Ltd.  violated  sections  387.2, 
387.4,  and  387.6  of  the  U.S.  Export  Con¬ 
trol  Regulations  in  that  without  specific 
authorlzatlOTi  from  the  Office  of  Export 
Cmitrol  it  knowingly  reexported  and 
caused  to  be  reexported  U.S.-orlgln  com¬ 
modities  fnMn  the  United  Kingdom  to  a 
country  that  was  not  authorized,  con¬ 
trary  to  section  374.1  of  said  regulations. 

On  consideration  of  the  record  in  the 
case  and  the  recommendatiem  of  the 
Hearing  Commissioner,  I  accept  the  con¬ 
sent  proposal  and.  It  is  hereby  ordered: 

I.  All  outstanding  validated  export  li¬ 
censes  (except  those  that  are  covered  by 
the  exceptions  referred  to  in  Part  n  of 
this  order)  In  which  respondent  appears 
or  participates  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
fwthwlth  to  the  Bureau  of  East- West 
Trade  for  cancellation. 

IL  Except  as  qualified  In  Part  IV 
hereof  the  respondent  for  a  period  of  39 
months  from  the  effective  date  of  this 
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order  is  hereby  denied  all  privileges  of 
participating,  directly  or  Indirectly,  In 
any  manner  or  capacity,  in  any  trans¬ 
action  Involving  commodities  or  techni¬ 
cal  data  exported  from  the  United  States, 
in  whdle  or  in  part,  or  to  be  exported, 
or  which  are  otherwise  subject  to  the 
export  regulations.  Without  limitation 
of  the  generahty  of  the  foregoing,  par¬ 
ticipation  prohibited  in  any  such  trans¬ 
action,  either  in  the  United  States  or 
abroad,  shall  include  participation:  (a) 
As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  Ucense  ap- 
pUcation;  (b)  in  the  preparation  or  fil¬ 
ing  of  any  export  license  appUcation  or 
reexportation  authorization,  or  docu¬ 
ment  to  be  submitted  therewith;  (c)  in 
the  obtaining  or  using  of  any  vaUdated 
or  general  export  license  or  other  export 
control  documents;  (d)  in  the  carr^g 
on  of  negotiation  with  respect  to,  or  in 
the  receiving,  buying,  selling,  delivering, 
storing,  using,  or  disposing  of  any  com¬ 
modities  or  technical  data;  (e)  in  the 
financing  forwarding,  transporting  or 
other  servicing  of  such  commodities  or 
technical  data. 

Certain  exceptions  from  the  denial 
order  have  been  granted  in  a  letter  to 
respondent  Issued  concurrently  with  this 
order.  The  dealings  of  the  respondent 
within  the  terms  of  said  exceptions  shall 
not  be  considered  to  be  a  Eolation  of 
this  denial  order. 

UL  The  denial  of  export  privileges  in 
this  order  shall  extend  not  only  to  re¬ 
spondent  but  also  to  its  successors,  rep¬ 
resentatives,  agents  and  employees  and 
to  any  other  person,  firm,  corporation  or 
other  business  organization  with  which 
the  resix>ndent  now  or  hereafter  may  be 
related  by  ownership,  control,  position  of 
responsibility,  affiliation  or  other  con¬ 
nection  in  the  conduct  of  trade  or  serv¬ 
ices  connected  therewith. 

IV.  TTiree  months  after  the  effective 
date  of  this  order  without  further  order 
of  the  Bureau  of  East-West  Trade,  the 
respondent  shall  have  its  export  privi¬ 
leges  restored  ccmdltlonally  and  there¬ 
after  for  the  remainder  of  the  denial 
period  said  respondent  shall  be  on  pro¬ 
bation.  The  conditions  of  probation  are 
that  said  respondent  shall  fully  comply 
with  all  requirements  of  the  Export  Ad- 
mlnlstratim  Act  of  1969,  as  amended  by 
the  Equal  Export  Opportunity  Act  and 
all  regulations,  licenses,  and  orders  issued 
thereimder  and  with  the  terms  and  con¬ 
ditions  of  the  exceptions  referred  to  in 
Part  n  above. 

V.  Upon  a  finding  by  the  Director, 
Office  of  Export  Control  or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him,  that  the  resp<md- 
ent  has  knowingly  failed  to  comply  with 
the  requirements  and  conditi<»is  of  this 
order  or  with  any  of  the  conditicms  of 
probation,  said  official  without  notice, 
when  national  security  or  foreign  policy 
considerations  are  involved,  or  with  no¬ 
tice  if  such  considerations  are  not  in¬ 
volved,  by  supplemental  order  may  re¬ 
voke  the  probation  of  said  respondent, 
revoke  all  outstanding  validated  export 
licenses  to  which  said  resp<mdent  may  be 


a  party  and  deny  to  said  respondent  all 
export  privileges  for  the  period  of  the 
order.  Such  supplemental  order  shall  not 
preclude  the  Bureau  of  East- West  Trade 
from  taking  such  further  action  for  any 
violation  as  it  shall  deem  warranted.  On 
the  entry  of  a  supplemental  order  re¬ 
voking  resEKmdent’s  probation  without 
notice,  it  may  file  objections  and  request 
that  such  order  be  set  aside  smd  may 
request  an  oral  hearing  as  provided  in 
section  388.16  of  the  Export  Control  Reg¬ 
ulations,  but  pending  such  further  pro¬ 
ceedings  the  order  of  revocation  shall 
remain  in  effect. 

VI.  During  the  time  when  respondent 
or  other  persons  within  the  scope  of  this 
order  are  prohibited  from  engaging  in 
any  activity  within  the  scope  of  Part  n 
hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza¬ 
tion,  whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East-West  Trade,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  in 
any  manner  or  capacity,  on  behalf  of  or 
in  any  association  with  the  respondent 
or  other  persons  denied  export  privileges 
within  the  scope  of  this  order,  or  where¬ 
by  said  respondent  or  such  other  persons 
may  obtain  any  benefit  therefrom  or  have 
any  Interest  or  participation  therein,  di¬ 
rectly  or  Indirectly:  (a)  Apply  for.  obtain, 
transfer,  or  use  any  license.  Shipper’s 
Export  Declaration,  bill  of  ladliig,  or 
other  export  control  document  relating 
to  any  exportation,  reexportation,  trans¬ 
shipment.  or  diversion  of  any  commodity 
or  technical  data  exported  or  to  be  ex¬ 
ported  from  the  United  States,  by,  to,  or 
for  the  respondent  or  other  persons 
denied  export  privileges  within  the  scope 
of  this  order;  or  (b)  order,  buy,  receive, 
use,  sell,  deliver,  store,  dispose  of,  for¬ 
ward,  transport,  finance,  or  otherwise 
service  or  participate  in  any  exportation, 
reexportation,  transshipment,  or  diver¬ 
sion  of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

The  dealings  of  such  parties  with  the 
respondent  within  the  terms  of  the  ex¬ 
ceptions  referred  to  in  Part  n  hereof 
shall  not  be  considered  to  be  a  violation 
of  this  denial  order. 

This  order  shall  become  effective  on 
February  2,  1973. 

Dated:  February  2,  1973. 

Rauxr  H.  Meyir, 
Director.  Office  of  Export  Con¬ 
trol.  Bureau  of  East-West 
Trade. 

[FR  Doc.73-2581  Filed  2-«-73;8:45  am] 


[Case  No.  440-A( CP-24 )  1 

LING  ELECTRONICS  DIVISION, 
ALTEC  CORP. 

Order  Imposing  Civil  Penalties  and  Placing 
Respondent  on  Probation  for  Export 
Control  Violations 

In  the  matter  of  Ling  Electronics  Divi¬ 
sion,  Altec  Corp.,  1515  South  Manchester 
Avenue,  Anaheim,  Calif.  92803,  Resprmd- 
ent.  Case  No.  440-A(CP-24) . 


On  June  14,  1972,  the  Director,  Com¬ 
pliance  Division,  Office  of  Export  Ccoitrol. 
Bureau  of  East- West  Trade,'  issued  a 
charging  letter  against  the  above  re¬ 
spondent*  and  Ling  Dynamic  Systems 
Ltd.,  Royston,  Hertfordshire,  England* 
alleging  violations  of  the  Export  Admin¬ 
istration  Act  of  1969.  The  charging  leter 
was  duly  served  and  the  respondent  (re¬ 
spondent  as  used  in  this  order  refers  only 
to  Ling  Electronics  Division,  Altec  Corp., 
hereinafter  Ling  Electronics)  appeared 
by  counsel  and  filed  an  answer  to  the 
charges. 

The  charging  letter  alleges  in  sub¬ 
stance  as  follows: 

On  two  occasions  in  1971  the  respond¬ 
ent  applied  for  validated  licenses  to  ex¬ 
port  vibration  testing  instruments  to 
Ling  Dynamic  in  England  for  demon¬ 
stration  purposes:  the  licenses  were  is¬ 
sued  and  exportations  of  the  Instruments 
for  demonstration  purposes  were  author¬ 
ized;  the  licenses  stated  that  the  instru¬ 
ments  may  not  be  sold  or  transferred 
without  prior  authorization  from  OEC; 
the  respondent  exported  the  instru¬ 
ments;  the  respondent  knew  or  had  rea¬ 
son  to  know  that  Ling  Dynamic  intended 
to  sell  the  instruments  and  respondent 
failed  to  notify  OEC  of  this  change  of 
intended  use,  as  it  was  required  to  do; 
in  one  instance  Ling  Djrnamic  sold  and 
reexported  the  instrmnent  to  its  cus¬ 
tomer  in  another  country  and  in  the 
other  instance  Ling  Dynamic  sold  the 
Instrument  to  a  customer  in  the  United 
Kingdom. 

Pursuant  to  §  388.10  of  the  export  con¬ 
trol  regulations,  with  agreement  of  the 
Director,  Compliance  Division,  there  was 
submitted  to  the  Hearing  Commissioner 
a  consent  proposal  for  an  order  imposing 
sanctions  as  hereinafter  set  forth.  In 
said  consent  proposal  the  respondent  for 
the  purpose  of  Uiis  compliance  proceed¬ 
ing  only,  admitted  the  charges  set  forth 
in  the  charging  letter  of  Jime  14,  1972. 
The  respondent  waived  all  rights  to  an 
oral  hearing  before  the  Hearing  Com¬ 
missioner  and  also  waived  all  rights  of 
administrative  appeal  from  and  Judicial 
review  of  such  order  as  may  be  issued. 

The  Hearing  Commissioner  has  con¬ 
sidered  the  facts  in  the  case  and  the  re¬ 
spondent’s  proposal.  He  has  ai^roved  the 
consent  proposal  and  recommended  that 
it  be  accepted.  The  imdersigned  having 
considered  the  record  in  the  case  and  the 
Hearing  Commissioner’s  *  recommenda¬ 
tions  hereby  makes  the  following. 

Findings  or  Fact 

1.  The  respondent  Ling  Electronics  Di¬ 
vision,  Altec  Corp.,  formerly  Ling  Elec¬ 
tronics  Division,  L’TV  Ling  Altec,  Inc. 


^  Under  departmental  orders  effective 
Nov.  17,  1972,  the  Office  of  Export  Con¬ 
trol  which  was  formerly  In  the  Bureau  of 
International  Commerce,  is  now  In  the  Bu¬ 
reau  of  East- West  Trade.  (37  FR  25555  and 
25557.) 

•  In  the  charging  letter  this  respondent  was 
named  as  Ling  Electronics  Division  of  LTV 
Ling  Altec,  Inc.  The  name  of  the  corporation 
has  been  changed  to  Altec  Corp. 

*A  separate  order  Is  being  Issued  at  this 
time  against  Ling  Dynamic  Systems. 
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(hereinafter  Ling  Electronics) ,  located  in 
Anaheim,  Calif.,  is  engaged  in  engineer¬ 
ing  and  manufacturing  vitH-aticm  and 
electrical  soimd  equipment. 

2.  On  February  12,  1971,  Ling  Dynamic 
Systems  Ltd.,  Royston,  Hertfordshire, 
England  (hereinafter  Ling  Dynamic) 
placed  a  consignment  order  with  Ling 
Electronics  fw  certain  vibration  testing 
equipment,  namely,  “an  automatic  dy¬ 
namic  spectral  density  equalizer/analy¬ 
zer,”  valued  at  $40,800.  Ling  Dynamic 
represented  to  Ling  Electronics  that  it 
needed  the  instrument  for  testing  and 
demonstration  and  possible  subsequent 
sale  in  the  United  Kingdom.  Ling  Elec¬ 
tronics  confirmed  the  order  on  F^ruary 
19,  1971. 

3.  On  February  25,  1971,  Ling  Elec¬ 
tronics  submitted  to  the  OflBce  of  Ebcport 
C^xitrol  an  ai^llcation  for  a  license  to 
export  the  above  instrument  to  Ling  Dy¬ 
namic.  As  part  of  the  iq>pllcatlon  Ling 
ESectronics  represented  that  the  com¬ 
modities  to  be  exported  would  be  used 
for  demonstration  by  Ling  Dynamic  at 
its  premises  and  would  be  returned  to  the 
United  States  at  the  conclusion  of  the 
demonstration.  It  was  further  repre¬ 
sented  that  if  the  commodities  were  not 
returned  to  the  United  States  at  the  end 
of  the  demonstration  they  would  not  be 
otherwise  disposed  of  without  prior 
written  authorization  from  OEC. 

4.  The  application  was  approved  and 
an  export  license  was  issued  authorizing 
the  exportation  to  Ling  Dynamic.  The  ex¬ 
port  license  stated  that  ^e  commodities 
were  being  exported  for  demonstration  or 
testing  in  the  United  Kingdom  and  may 
not  be  sold  or  transferred  without  prior 
authorization  from  OEC. 

5.  On  March  19,  1971,  Ling  Electronics 
exported  the  equipment  to  Ling  Dynamic. 
The  conunercial  Invoice  covering  the  ex¬ 
port  stated,  “These  commodities  licensed 
by  the  United  States  for  ultimate  desti¬ 
nation  England.  Diversion  contrary  to 
U.S.  law  prohibited.” 

6.  On  May  17,  1971,  the  respondent 
Ling  Electronics  knew  that  Ling  Dy¬ 
namic  intended  to  sell  the  instrument  to 
a  customer  and  it  also  knew  that  the 
Instrument  would  not  be  returned  to  the 
United  States.  Ling  Electronics  did  not 
report  this  change  of  facts  of  the  export 
transaction  to  the  Department  of  Com¬ 
merce  as  required. 

7.  Neither  Ling  Electronics  nor  Ling 
Dynamic  obtained  authorization  to  dis¬ 
pose  of  the  instrument  in  a  manner  dif¬ 
ferent  from  that  represented  in  the  ap¬ 
plication  for  the  export  license.  On 
Jime  30, 1971,  Ling  Dynamic  re-exported 
the  instrument  from  the  United  Kingdom 
to  its  customer  in  another  country. 

8.  On  May  13, 1971,  Ling  Dynamic  sub¬ 
mitted  to  respondent.  Ling  EHectronlcs,  a 
second  consignment  order  for  an  instru¬ 
ment  of  the  type  described  in  finding  2. 
On  Jime  4,  1971,  the  respondent  sub¬ 
mitted  to  OEC  an  application  for  a  li¬ 
cense  to  export  this  Instrument  to  Ling 
Dynamic.  The  representations  in  the  ap¬ 
plication  with  regard  to  the  commodities 
to  be  exported  were  the  same  as  those 
described  in  finding  3. 

9.  Hie  applicatimi  was  approved  and 
an  export  license  was  Issued  on  Jime  18, 


1971,  authorizing  the  exportation  to 
Ling  Dynamic.  The  export  license  bore 
the  same  statement  as  that  which  is 
quoted  in  finding  4. 

10.  On  October  8,  1971,  Ling  Elec¬ 
tronics  exported  the  instrument  to  Ling 
Dynamic.  At  the  time  it  made  this  ex¬ 
portation  it  knew  or  had  reason  to  know 
that  Ling  Dynamic  had  a  firm  purchase 
order  from  a  customer  and  intended  to 
sell  the  instrument  and  that  the  instru¬ 
ment  would  not  be  returned  to  the 
United  States.  The  respondent  did  not 
report  this  change  of  facts  of  the  export 
transaction  to  the  Department  of  Com¬ 
merce  as  required. 

11.  Neither  Ling  Electronics  nor  Ling 
Dynamic  obtained  authorization  to  dis¬ 
pose  of  the  instrument  in  a  manner  dif¬ 
ferent  from  that  represented  in  the  ap¬ 
plication  for  the  export  license  as  set 
forth  in  the  license.  On  December  16, 
1971,  Ling  Dynamic  sold  the  instnunent 
to  another  company  in  the  United 
Kingdom. 

Based  on  the  foregoing  I  have  con¬ 
cluded  that  on  two  occasions  the  re¬ 
spondent  Ling  Electronics  violated 
9$  387.4  and  387.5  of  the  U.S.  Export 
Control  Regulations  in  that  it  concealed 
material  facts  from  the  OfiBce  of  Export 
Control  in  that  it  knowingly  failed  to 
notify  the  Office  of  Export  Control  of 
changes  in  material  facts  and  intentions 
from  those  previously  represented  and 
certified. 

On  consideration  of  the  record  in  the 
case  and  the  recommendation  of  the 
Hearing  Commissioner.  I  accept  the  con¬ 
sent  proposal  and.  It  is  hereby  ordered: 

l.  Pursuant  to  9  388.1(a)  (4)  of  the  Ex¬ 
port  Control  Relations  civil  penalties 
totalling  two  thousand  dollars  ($2,000) 
are  imposed  on  respondent,  being  a  civil 
penalty  of  $1,000  for  the  violations  set 
forth  in  charge  I  of  the  charging  letter 
of  June  14,  1972  and  a  civil  penalty  of 
$1,000  for  the  viedations  set  forth  in 
charge  II  of  said  charging  letter. 

n.  In  addition  to  the  foregoing  civil 
penalties  the  respondent  is  placed  on 
probation  for  a  period  of  3  years  from 
the  date  of  this  order.  The  conditions  of 
probation  are  that  respondent  shall  fully 
comply  with  all  requirements  of  the  Ex¬ 
port  Administration  Act  of  1969,  as 
amended  by  the  Equal  Export  Opportu¬ 
nity  Act,  and  all  regulations,  licenses,  and 
orders  issued  thereunder. 

m.  Upon  a  finding  by  the  Director, 
Office  of  Export  Control,  or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him.  that  the  respond¬ 
ent  has  knowingly  failed  to  comply  with 
the  requirements  and  conditions  of  this 
order  or  with  any  of  the  conditions  of 
probation  said  official,  without  notice 
when  national  security  or  foreign  policy 
considerations  are  involved,  or  with 
notice  if  such  considerations  are  not  in¬ 
volved,  by  supplemental  order  may  re¬ 
voke  all  outstanding  validated  export  li¬ 
censes  to  which  said  respondent  may  be 
a  party  and  deny  to  said  respondent  all 
export  privileges  for  the  period  of  tiie 
order.  Such  supplemental  order  shall  not 
preclude  the  Bureau  of  East- West  Trade 
from  taking  such  further  action  for  any 
violation  as  it  shall  deem  warranted. 


On  the  entry  of  a  supplemental  order 
revidcing  respondent’s  probation  without 
notice,  it  may  file  objections  and  request 
an  oral  hearing  as  provided  in  9  388.16 
of  the  Export  Control  Regulations,  but 
pending  such  further  proceedings  the 
order  of  revocation  shall  remain  in  effect. 
This  order  shall  become  effective  on  Feb¬ 
ruary  2, 1973, 

Dated:  February  2,  1973. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Con¬ 
trol.  Bureau  of  East-West 
Trade. 

[FR  Doc.73-2580  Piled  2-8-73;8;45  am] 


Maritime  Administration 
CONSTRUCTION  OF  TANKERS 
Computation  of  Foreign  Cost 

Notice  is  hereby  given  of  Uie  intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  cost  of  the  con¬ 
struction  of  tankers  of  about  225,000 
DWT  pursuant  to  the  provisions  of  sec - 
ti(m  502(b)  of  the  Merchant  Marine  Act, 
1936,  as  amended. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  Interest  (within  the  meaning  of 
sec.  502(b) )  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  February  28.  1973,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  room  3099B, 
Departmmt  of  Ccanmerce  Building;  14th 
and  E  Streets  NW.,  Wsishington,  D.C. 
20235. 

Dated:  February  7.  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary, 

[PR  Doc.73-2752  PUed  2-8-73; 8; 45  am] 


National  Oceanic  and  Atmospheric 
Administration 

SEA  LIONS  INTERNATIONAL 

Notice  of  Public  Hearing  Regarding  Appli¬ 
cation  for  Economic  Hardship  Exemption 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (Public  Law  92-522) 
and  the  regulations  issued  (37  FR  28177) 
in  connection  therewith,  that  a  hearing 
will  be  held  at  10  a.m.,  local  time,  Feb¬ 
ruary  21,  1973,  in  the  United  Portuguese 
Club.  2818  Addison  Street,  San  Diego, 
CA.  The  purpose  of  the  hearing  is  to 
consider  an  application  for  an  economic 
hardship  exemption  from  Sea  Lions  In¬ 
ternational.  Santa  Barbara,  Calif.,  to 
take  300  California  sea  lions  for  public 
display  by  various  zoos  and  aquaria. 

Individuals  and  organlzatlcms  may  ex¬ 
press  their  views  by  appearing  at  this 
hearing  or  may  submit  written  comments 
for  inclusion  in  the  official  record  to  the 
Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
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CA  90731,  telephone  213-831-9575.  Any 
Inquiries,  with  respect  to  this  hearing, 
should  be  directed  to  the  above  Regional 
Director. 

Issued  at  Washington,  D.C.,  and  dated 
February  7,  1973. 

Robert  W.  Schoning, 

Acting  Director,  National  Marine 
Fisheries  Service. 
[FR  Doc.73-2656  Filed  2-8-73:8:45  am] 


SEATTLE  MARINE  AQUARIUM  AND 
NAMU,  INC. 

Notice  of  Public  Hearing  Regarding  Appli¬ 
cation  for  Economic  Hardship  Exemption 

Notice  Is  hereby  given  pursuant  to  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (Public  Law  92-522) 
and  the  regulations  issued  (37  FR  28177) 
in  connection  therewith,  that  a  hearing 
will  be  held  at  10  a.m.,  local  time,  Febru¬ 
ary  27,  1973,  in  the  fourth  floor  con¬ 
ference  room.  Lake  Union  Building,  1700 
West  Lake  Avenue  North,  Seattle,  WA 
98109.  The  purpose  of  the  hearing  is  to 
consider  an  application  for  an  economic 
hardship  exemption  from  Seattle  Ma¬ 
rine  Aquarium  and  Namu,  Inc.,  Seattle, 
Wash.,  to  take  eight  killer  whales  for 
public  display  by  Namu,  Inc.,  and  other 
various  zoos  and  aquaria. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  this 
hearing  or  may  submit  written  com¬ 
ments  from  inclusion  in  the  official  rec¬ 
ord  to  the  Regional  Director,  National 
Marine  Fisheries  Service,  Lake  Union 
Building,  1700  West  Lake  Avenue  North, 
Seattle,  WA  98109,  telephone  206-442- 
7575.  Ally  Inquiries,  with  respect  to  this 
hearing,  should  be  directed  to  the  above 
Regional  Director. 

Issued  at  Wsishington,  D.C.,  and  dated 
February  7,  1973. 

Robert  W.  Schoning, 
Acting  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.73-2657  FUed  2-8-73:8:45  am] 


Office  of  Import  Programs 
BOSTON  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien- 
tiflc  article  pursuant  to  section  6(c)  of 
the  Educatirmal,  Scientiflc,  and  (Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
ammded  (37  FR  3892  et  seq.). 

A  c<H>y  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
diuing  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  D^artmait  of 
Commerce,  Washington,  D.C. 

Docket  No,  73-00105-33-78060.  Appli¬ 
cant;  Boston  University,  School  of 
Medicine,  80  East  Concord  Street,  Bos¬ 
ton,  MA  02118.  Article:  Microspectro¬ 
photometer,  Model  MMSP.  Manufac¬ 


turer:  Olympus  Optical  CD.,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  analyze  retinal 
photographs  In  evaluating  a  variety  of 
treatments  of  presently  incurable  eye 
diseases  in  humans. 

Comments:  No  comments  have  been 
received  with  respect  to  this  tqipllcation. 

Decision:  Application  approv^.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  intends  to  use 
the  foreign  article  in  the  analysis  of 
retinal  photographs  to  evaluate  oxygen 
concentration  of  the  blood  of  the  eye  as 
a  guide  to  methods  of  treating  disease. 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advised  in  its 
memorandum  dated  December  8,  1972, 
that  this  highly  specialized  research  re¬ 
quires  the  general  suitability  of  the 
article,  as  well  as  its  accuracy  and  the 
sensitivity  of  a  Alter  dispersion  unit. 
HEW  advised  these  characteristics  of  the 
foreign  article  are  pertinent  to  the  in¬ 
tended  research,  and  that  it  knows  of  no 
domestic  instrument  of  equivalent  scien¬ 
tific  value  for  the  purposes  for  which  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiflc  value  to  the  foreign 
article,  for  such  piirposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheiher, 

Acting  Director, 
Office  of  Import  Programs. 

IFR  Doc.73-2578  FUed  2-8-73:8:45  am] 


UNIVERSITY  OF  FLORIDA,  ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientiflc  articles  pmsuant  to  section 
6(c)  of  the  Educational,  Scientiflc,  and 
Chiltural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  questicm  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientiflc  value  for  the  ptu*- 
poses  for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  March  1,  1973. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  February 
24,  1972,  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examln^  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  73-00332-01-07500.  Appli¬ 
cant:  University  of  Florida,  Department 


of  Materials  Science  and  Engineering, 
Oainesville,  Fla.  32601.  Article:  LKB 
Batch  Microcalorimeter,  Model  10700-2. 
Manufacture:  LKB  Produkter  AB,  Swe¬ 
den.  Intended  use  of  article:  The  article 
is  intended  to  be  used  for  teaching  and 
research  in  the  general  area  of  surface 
j^actions  between  liquids  and  various 
solid  substrates.  In  particular,  it  will  be 
used  to  determine  the  heats  of  reaction 
between  polyelectrolytes  and  phosphate 
slimes  and  to  measure  the  energy  evolved 
when  collagen-like  polypeptides  interact 
with  powdered  glasses.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
January  11,  1973. 

Docket  No.  73-00333-01-07500.  Appli¬ 
cant;  Medical  University  of  South  Caro¬ 
lina,  Department  of  Biochemistry,  80 
Barre  Street,  Charleston,  SC  29401. 
Article:  LKB  Batch  Microcalorimeter, 
Model  10700-2.  Manufacturer:  LKB  Pro¬ 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  the  study  of  proteins  and  other  bio¬ 
logically  important  molecules.  The  pro¬ 
tein  systems  include  the  en/.ymes:  xan¬ 
thine  oxidase,  thmldylate  synthetase, 
dihydrofolate  reductase,  serine  tranhy- 
droxymethylase,  urlcase,  and  ATPase. 
Whole  cell  studies  will  also  be  conducted. 
Thermal  changes  associated  with  bio¬ 
logical  reactions  undergone  by  the  above 
both  in  vitro  and  in  vivo  will  be  investi¬ 
gated.  Application  received  by  Commis¬ 
sioner  of  Chistoms:  January  11,  1973. 

Docket  No.  73-00334-33-46595.  Appli¬ 
cant:  Wills  Eye  Hospital,  1601  Spring 
Garden  Street,  PhUadelphia,  PA  19130. 
Article:  LKB  11800-2  F^amitome. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  trim 
specimens  In  studies  of  human  corneas 
and  retinas  from  various  diseases,  and 
malignant  ocular  tumors.  Ocular  tissues 
of  glaucoma  patients  would  be  studied 
from  trabeculectomy  specimens.  These 
specimens  will  be  examined  by  transmis¬ 
sion  light  and  electron  microscopy. 
Application  received  by  Commissioner 
of  Customs;  January  11, 1973. 

Docket  No.  73-00335-00-07500.  Appli¬ 
cant:  Veterans  Administration  Hospital, 
4801  Linwood  Boulevard,  Kansas  City, 
MO  64128.  Article:  Internal  LKB  No. 
12-2021  Batch  Microcalorimeter  acces¬ 
sory  imit.  Manufacturer:  LKB  Produk¬ 
ter  AB,  Sweden.  Intended  use  of  article: 
The  article  is  an  accessory  needed  to  ex¬ 
pand  the  present  microcalorimetry  sys¬ 
tem  to  meet  scientiflc  demands.  The 
accessory  fits  existing  LKB  calorimetry 
controller  and  air  bath  which  contains 
a  rotating  imit  designed  to  mate  with 
this  specific  unit.  Application  received 
by  Commissioner  of  Customs:  Janu¬ 
ary  16, 1973. 

Docket  No.  73-00336-33-46040.  Appli¬ 
cant:  Kansas  State  University,  Division 
of  Biology,  Ackert  Hall,  Manhattan, 
Kans.  66506.  Article:  Electron  Micro¬ 
scope,  Model  EM  201.  Manufacturer: 
Philips  Electronic  Instnunents  NVD,  The 
Netherlands.  Intended  use  of  article;  The 
article  is  intended  to  be  used  In  studies 
of  biological  cells  In  stages  of  division. 
Including  both  mitosis  and  meiosis;  cul- 
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tured  cells  In  states  of  differentiation  and 
specialization  of  function;  cells  secreting 
calcium  for  deposition  in  extracellular 
matrices,  viruses  and  virus  Infected 
cells.  The  studies  all  relate  to  funda¬ 
mental  research  of  biological  problems, 
many  of  which  have  medical  orientation 
and  implications.  The  article  will  also  be 
used  in  the  course  Special  Topics  in  De¬ 
velopmental  Biology  to  prepare  students 
and  faculty  members  for  research  appli¬ 
cations  of  the  electron  microscope.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  January  15, 1973. 

Docket  No.  73-00338-65-46040.  Appli¬ 
cant:  Arizona  State  University,  Tempe, 
Ariz.  85281.  Article:  Electron  Micro¬ 
scope,  Model  JEM  lOOB.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  arti¬ 
cle:  The  article  is  intended  to  be  used 
in  research  to  make  available  to  a  wider 
range  of  users  the  advanced  techniques 
for  high  resolution  crystal  lattice  imag¬ 
ing  which  have  already  been  developed 
in  this  laboratory  and  to  provide  further 
more  powerful  t^hniques  for  the  study 
of  crystalline  matter.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
January  15.  1973. 

Docket  No.  73-00339-65-46040.  Appli¬ 
cant:  U.S.  Department  of  Commerce, 
Naticxial  Bureau  of  Standards,  Wash¬ 
ington,  D.C.  20234.  Article:  Electron 
Microscope,  Model  JEM  200A.  Manufac¬ 
turer:  JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  examine  various  inorganic  materials 
in  connection  with  research  programs  on 
metals,  metal  carbides,  crystalline  ce¬ 
ramics,  glasses,  and  polymers.  Studies 
will  include:  Plastic  deformation  of  super 
plastic  Al-base  alloys;  equilibrium  dis¬ 
location  configurations  and  stacking  fault 
energies  in  Ag-Sn  and  Au-Sn  alloys; 
nucleation  and  growth  of  Bl-Sn  alloy 
single  crystals;  stress  corrosion  phe¬ 
nomena  in  Cu-  and  Fe-base  alloys;  wear 
of  sintered  metal-carbide  (-WC  and 
-TiC)  tool  materials,  AlHD*,  SIC,  and 
Si'N*;  plastic  deformation  and  fracture 
of  AlKy,  SiC,  and  Si’N*.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
January  15,  1973. 

Docket  No.  73-00340-33-43780.  Appli¬ 
cant:  Jefferson  Medical  College,  Thomas 
Jefferson  University  Hospital,  Research 
&  Clin.  Rad.  Ther.  Center,  1025  Walnut 
Street,  Philadelphia,  PA  19107.  Article: 
45  MEV Betatron.  Manufacturer:  Brown- 
Boverl,  Switzerland.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  research,  educational  purposes 
and  clinical  patient  care.  Research  in¬ 
volves  the  following  projects: 

(1)  Determination  of  the  physical  charac¬ 
teristics  of  such  a  high  energy  electron  beam. 

(2)  Investigation  of  modifications  of  the 
beam  caused  by  Inhomogenlty  Interfaces  In 
the  body. 

(3)  Development  of  computer  programs  for 
use  In  radiation  dosimetry  of  electron  beam. 

(4)  Studies  Into  variations  of  relative  blo- 
lo^cal  effectiveness  In  depth  In  a  high  energy 
electron  beam. 


(5)  Randomized  clinical  trials  testing  the 
effectiveness  of  electrons  as  compared  with 
X-rays  In  the  treatment  of  cancer  patients. 

The  article  will  also  be  used  for  teaching 
the  principles  of  electron  beam  therapy 
to  both  undergraduate  and  graduate 
students  of  Jefferson  Medical  College, 
Philadelphia.  Pa.  In  addition  the  article 
will  be  used  in  treatment  of  some  cancer 
patients.  Application  received  by  Com¬ 
missioner  of  Customs:  January  12,  1973. 

B.  ^LANKENHEIHER, 

Acting  Director, 
Office  of  Import  Programs. 

(PR  Doc.73-2579  Piled  2-3-73:8:46  am] 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON 
PRIVACY  AND  CONFIDENTIALITY 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  on 
Privacy  and  Confidentiality  will  convene 
on  February  20,  1973  at  9:30  a.m.  The 
Committee  will  meet  in  Room  2113,  Fed¬ 
eral  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  on 
Privacy  and  Confidentiality  was  estab¬ 
lished  on  October  7,  1971,  to  advise  the 
Director,  Bureau  of  the  Census,  on  policy 
and  procedure  concerning  the  purpose 
and  scope  of  census  inquiries  and  on  all 
aspects  of  privacy  and  confidentiality  as 
they  relate  to  the  statistical  work  of  the 
Bureau. 

The  Committee  is  composed  of  15 
members  appointed  by  the  Secretary  of 
Commerce. 

The  agenda  for  the  meeting  includes: 
(1)  Handling  of  complaints  of  invasion 
of  privacy  through  the  economic  census 
reports,  (2)  discussion  of  the  California 
Constitutional  Amendment  on  the  Right 
to  Privacy,  (3)  National  Archives  and 
Records  Service  view  of  the  confidenti¬ 
ality  of  census  records,  and  (4)  latest 
developments  in  the  Industrial  Directory. 

A  limited  number  of  seats — approxi¬ 
mately  15 — will  be  available  to  the  public. 
A  brief  period  will  be  set  aside  for  public 
comment.  Questions  or  extended  state¬ 
ments  must  be  submitted  in  writing  to 
the  Committee  guidance  and  control  of¬ 
ficer  at  least  3  days  prior  to  the  meeting. 

Persons  wishing  additional  informa¬ 
tion  concerning  this  meeting  should  con¬ 
tact  the  Committee  guidance  and  control 
officer,  Mr.  Mathew  E.  Erickson,  legal 
advisor.  Bureau  of  the  Census,  Room 
3686,  Federal  Building  3,  Suitland,  Md. 
(Mall  address:  Washington,  D.C.  20233), 
telephone  301 — 763-2818, 

Joseph  R.  Wright,  Jr., 
Acting  Administrator,  Social  and 
Economic  Statistics  Adminis¬ 
tration. 

[FR  Doc.73-2600  Filed  2-8-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

[DESI  8658;  Docket  No.  FDO-D-542:  NDAs 
8-658,  etc.] 

CERTAIN  ANALGESIC-ANTITUSSIVE  AND/ 
OR  ANTIHISTAMINE  COMBINATIONS 

Notice  of  Opportunity  for  Hearing  on  Pro¬ 
posal  To  Withdraw  Approval  of  New  Drug 
Application  Drugs  for  Human  Use;  Drug 
Efficacy  Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EfiBcacy  Study 
Group,  on  the  following  drugs: 

1.  Novrad  with  A.SA.  Pulvules  con¬ 
taining  levopropoxyphene  napsylate  and 
aspirin;  Eli  Lilly  &  Co.,  Post  OflBce  Box 
618,  Indianapolis,  IN  46206  (NDA  13- 
097). 

2.  Coricldin  with  Codeine  Phosphate 
Tablets  containing  chlorpheniramine 
maleate,  codeine  phosphate,  aspirin, 
phenacetin,  and  caffeine;  Schering 
Corp.,  1011  Morris  Avenue,  Union,  NJ 
07083  (NDA  ft-658) . 

The  Food  and  Drug  Administration 
has  considered  the  Academy’s  reports, 
as  well  as  other  available  evidence,  and 
concludes  that  there  is  a  lack  of  sub¬ 
stantial  evidence,  within  the  meaning  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  that  these  fixed  combinations  drugs 
will  have  the  effect  that  they  purport  or 
are  represented  to  have  under  the  condi¬ 
tions  of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  or  that  each 
component  of  the  combination  contrib¬ 
utes  to  the  total  effect  claimed  for  the 
drug. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application (s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application(s)  and  all  amend¬ 
ments  and  supplements  thereto  on  the 
grounds  that  new  Information  before 
him  with  respect  to  the  drug(s)  currently 
formulated,  evaluated  together  with 
the  evidence  available  to  him  at  the  time 
of  approval  of  the  application  (s) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling. 

In  lieu  of  a  request  for  a  hearing,  any 
holder  of  a  new  drug  application  may  file 
with  the  hearing  clerk  (address  given 
below)  on  or  before  March  12,  1973,  a 
notice  of  intent  to  reformulate  and  re¬ 
label  the  product.  Prior  to  the  submis¬ 
sion  of  supplements  providing  for  such 
reformulation  and  relabeling,  such  per¬ 
sons  are  invited  to  discuss  the  proposed 
changes  with  the  OIBBce  of  Scientific 
Evaluation  (BD-100)  of  the  Bureau  of 
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Drugs.  This  notice  will  be  rescinded  with 
respect  to  any  product(s)  satisfactorily 
reformulated  and  relabeled. 

All  identical,  related  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  aiH>lication(s)  reviewed.  See  21 
CFR  130.40  (37  PR  23185,  Oct.  31.  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re¬ 
sponse  to  this  notice  submit  data  and  in¬ 
formation,  request  that  the  new  drug 
iq>plication(s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  perscm  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  OfiBce  of  Compliance  (BD-300) , 
5600  Pishers  Lane,  Rockville.  MD  20852. 

In  accordance  with  the  provlsicms  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CTR  Part  130),  the  Commissioner 
hereby  gives  the  appUcant(s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  implication  (s)  should  not 
be  withdrawn. 

On  or  before  March  12,  1973,  the  ap- 
plicant(s)  and  any  other  Interested  per¬ 
son  Is  required  to  file  with  the  hearing 
clerk.  Department  of  Health,  Education, 
and  Welfare.  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852,  a  written  ap¬ 
pearance  electW  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  products  as  currently 
formulated.  F^ure  of  an  applicant  or 
any  other  Interested  person  to  file  a  writ¬ 
ten  appearance  of  election  on  or  before 
March  12,  1973,  will  constitute  an  elec¬ 
tion  by  him  not  to  avail  himself  of  the 
opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  oppmtunlty  for  a  hearing,  or  the  cm- 
portunlty  to  reformulate  the  product  (s), 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap¬ 
proval  of  the  application  (s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  cm- 
portunlty  for  a  hearing,  he  must  file,  on 
or  before  March  12,  1973,  a  written  ap¬ 
pearance  requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  appllcation(s)  should  not  be  with¬ 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product  (s)  as  cur¬ 
rently  formulated,  for  the  labeling  claims 
involved,  the  Commissioner  will  rescind 
this  notice  of  opportxmity  for  hearing. 

If  review  of  the  data  in  the  appllca- 
tion(s)  and  data  submitted  by  the  aiH^- 
cant(s)  or  any  other  interested  person 


in  a  request  for  a  heariqg,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application(s) ,  the  Com- 
missimier  will  enter  an  order  of  with¬ 
drawal  making  findings  and  conclusions 
on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per¬ 
son,  a  hearing  is  Justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of 
March  12,  1973,  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence.  All  persons  interested  in  iden¬ 
tical,  related,  or  similar  products  cov¬ 
ered  by  the  new  drug  application (s)  will 
be  afforded  an  opportunity  to  appear  at 
the  hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug¬ 
gested  findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con¬ 
templated  by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc¬ 
ess  the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  (q>pearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  office  of  the  hearing  clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1050-53, 
as  amended;  21  n.S.C.  355) ,  and  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  commissioner  (21  CFR  2.120). 

Dated:  February  5, 1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-26a5  FUed  2-8-73:8:45  amj 


(DESI  6514:  Docket  No.  PDC-D-537:  NDAs 
6-514,  etc.] 

CERTAIN  COMBINATION  COUGH 
PREPARATIONS 

Notice  of  Opportunity  for  Hearing  on  Pro¬ 
posal  To  Withdraw  Approval  of  New  Drug 
Applications;  Drugs  for  Human  Use;  Drug 
Efficacy  Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  repOTts  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs; 

1.  Phenergan  Expectorant  With  Co¬ 
deine  contsdning  codeine  phosphate, 
promethazine  hydrochl<nide.  Ipecac 
fiuidextract,  potassium  guaiacolsulfo- 
nate,  chloroform,  citric  acid,  and  sodium 
citrate;  Wyeth  Laboratories,  Inc.,  Divi¬ 
sion  of  American  Home  Products  Corp., 
Post  Office  Box  8299,  Philadelphia,  PA 
19101  (NDA  8-306). 

2.  Phenergan  Expectorant  Plain  con¬ 
taining  promethazine  hydrochloride, 
ipecac  fiuidextract,  potassium  guaiacol- 


sulfonate,  chloroform,  citric  acid,  and 
sodium  citrate;  Wyeth  Laboratories,  Inc. 
(NDA  8-604) . 

3.  Phenergan  VC  Expectorant  Plain 
oontaining  promethazine  hydrochloride, 
phenylephrine  hydrochloride,  ipecac 
fiuidextract,  potassium  guaiacolsulfo- 
nate,  chloroform,  citric  acid,  and  sodium 
citrate;  Wyeth  Laboratories,  Inc.  (NDA 
8-604). 

4.  Phenergan  VC  Exp^torant  With 
Codeine  containing  codeine  phosphate, 
promethazine  hydrochloride,  ^enyleph- 
rine  hydrochloride,  ipecac  fiuidextract, 
potassium  guaiacolsulfonate,  chloroform, 
citric  acid,  and  sodium  citrate;  Wyeth 
Laboratories.  Inc.  (NDA  8-306) . 

5.  Pediatric  Phenergan  Ebcpectorant 
With  Dextromethorphan  (xmtaining 
dextromethorphan  hydrobromide,  pro¬ 
methazine  hydrochloride,  ipecac  fiuidex¬ 
tract,  potassium  gualact^sulfonate, 
chloroform,  citric  acid,  and  sodium  cit¬ 
rate:  Wyeth  Laboratories,  Inc.  (NDA 
11-265). 

6.  Phenergan  Expectorant  Troches 
Plain  containing  promethazine  hydro¬ 
chloride.  ipecac  powdered  extract,  and 
potassium  guaiacolsulfonate;  Wyeth 
Laboratories,  Inc.  (NDA  8-893) . 

7.  Phenergan  Expectorant  Troches 
With  Codeine  containing  codeine  phos¬ 
phate.  promethazine  hydrochloride, 
ipecac  powdered  extract,  and  potassium 
gualac(^ulfonate;  Wyeth  Laboratories, 
Inc.  (NDA  8-670). 

8.  Dimetane  Expectorant  containing 
brompheniramine  maleate,  phenyleph¬ 
rine  l^drochloride,  phenylpropanolamine 
hydrochloride,  and  glyceryl  guaiacolate; 
A.  H.  Robins  Co.,  1407  Cummings  Drive. 
Richmond.  VA  23220  (NDA  11-694). 

9.  Dimetane  Expectorant-DC  contain¬ 
ing  codeine  phosphate,  brompheniramine 
maleate,  phenylephrine  hydrochloride, 
phenylpropanolamine  hydrochloride,  and 
glyceryl  guaiacolate;  A.  H.  Robins  Co. 
(NDA  11-694). 

10.  Omnl-Tuss  Suspension  containing 
codeine,  i^enyltoloxamine,  chlorpheni¬ 
ramine.  ephedrine  (all  as  cation  ex¬ 
change  resin  complexes  of  sulfonated 
polystyrene),  and  gualacol  carbonate; 
Strasenburgh  Laboratories.  Division  of 
Pennwalt  Corp.,  755  Jefferson  Road, 
Rochester,  NY  14623  (NDA  12-666). 

11.  Tussionex  Tablets  and  Susr>ension 
each  containing  dihydrocodeinone  and 
phenyltoloxamine  (all  as  cation  ex¬ 
change  resin  complexes  of  sulfonated 
polystyrene) ;  Strasenburgh  Laboratories 
(NDAs  10-768  and  10-768A). 

12.  Ulogeslc  Tablets  containing  chlo- 
phedianol  hydrochloride,  dlphenylpyra- 
line  hydrochloride.  phenylephrine 
hydrochloride,  glyceryl  guaiacolate,  and 
acetaminophen;  Riker  Laboratories,  Di¬ 
vision  of  Dart  Industries,  Inc.,  19901 
Nordhoff  Street,  Northridge,  CA  91324 
(NDA  12-910). 

13.  Ulominic  Syrup  containing  chlo- 
phedianol  hydrochloride,  dlphenylpyra- 
llne  hydrochloride,  phenylephrine 
hydrochloride,  and  glyceryl  guaiacolate; 
Riker  Laboratories  (NDA  12-909). 

14.  Coditrate  Syrup  containing  hydro- 
codone  bitartrate,  potassium  guaiacol¬ 
sulfonate,  sodium  citrate,  citric  acid. 


FEDEtAL  REGISTER,  VOL.  38,  NO.  27— FRIDAY.  FEBRUARY  9,  1973 


NOTICES 


4007 


chloroform,  menthol,  thymol,  and  tolu; 
The  Central  Pharmacal  Co.,  116-128  East 
Third  Street,  Seymour,  IN  47274  (NDA 
6-529). 

15.  Methajade  Liquid  containing 
methadone  hydrochloride,  phenylpro¬ 
panolamine  hydrochloride,  potassium 
citrate,  and  phosphoric  acid ;  Merck 
Sharp  b  Dohme,  Division  of  Merck  & 
Co.,  Inc.,  West  Point,  Pa.  19486  (NDA 
6-584) . 

16.  Thephorin  Expectorant  containing 
phenlndamine  tartrate,  codeine  phos¬ 
phate,  papaverine  hydrochloride,  am¬ 
monium  chloride,  and  chloroform;  Roche 
Laboratories,  Division  Hoffmann-La 
Roche,  Inc.,  Roche  Park,  340  Kingsland 
Street,  Nutley,  NJ  07110  (NDA  6-303). 

17.  Actlfed-C  Expectorant  containing 
codeine  phosphate,  trlprolidine  hydro¬ 
chloride,  pseudoephedrine  hydrochloride, 
and  glyceryl  guaiacolate;  Burroughs 
Wellcome  &  Co.,  Inc.,  3030  Cornwallis 
Road,  Research  Triangle  Park,  NC  27709 
(NDA  12-575) . 

18.  Clistin  Expectorant  containing 
carbinoxamine  maleate,  ammonium 
chloride,  sodium  citrate,  potassium 
guaiacolsulfonate,  chloroform,  and 
benzyl  alcohol;  McNeil  Laboratories,  Inc., 
Camp  Hill  Road,  Fort  Washington,  Pa. 
19034  (NDA  9-248). 

19.  Tuss-Omade  Liquid  containing 
caramiphen  edisylate,  chlorpheniramine 
maleate,  phenylpropanolamine  hydro¬ 
chloride,  and  isopropamide  iodide; 
Smith,  Kline  &  French  Laboratories,  1500 
Spring  Garden  Street,  Philadelphia,  PA 
19101  (NDA  13-068). 

20.  Tuss-Ornade  Spansules  containing 
caramiphen  edisylate  chlorpheniramine 
maleate,  phenylpropanolamine  hydro¬ 
chloride,  and  isopropamide  iodide; 
Smith,  Kline  b  French  Laboratories 
(NDA  12-903). 

21.  Benylin  Expectorant  containing 
diphenhydramine  hydrochloride,  am¬ 
monium  chloride,  sodium  citrate,  chloro¬ 
form,  and  menthol;  Parke,  Davis  b  Co., 
Joseph  Campau  Avenue  at  the  River, 
Detroit,  Mich.  48232  (NDA  6-514). 

22.  Ambenyl  Expectorant  containing 
codeine  sulfate,  bromodiphenhydramine 
hydrochloride,  diphenhydramine  hydro¬ 
chloride,  ammonium  chloride,  potassium 
guaiacolsulfonate,  and  menthol;  Parke, 
Davis  b  Co.  (NDA  9-319). 

23.  Cothera  Compound  containing  di- 
methoxanate  hydrochloride,  isothlpendyl 
hydrochloride,  phenylephrine  hydro¬ 
chloride,  aceta^nophen,  ammonium 
chloride,  sodium  citrate,  and  chloroform; 
Ayerst  Laboratories,  685  Third  Avenue, 
New  York,  NY  10017  (NDA  11-706). 

The  Food  and  Drug  Administration 
has  considered  the  Academy’s  reports, 
as  well  as  other  available  evidence,  and 
concludes  that  there  is  a  lack  of  sub¬ 
stantial  evidence,  within  the  meaning  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  that  these  fixed  combination  drugs 
will  have  the  effect  that  they  purport  or 
are  represented  to  have  under  the  con¬ 
ditions  of  use,  prescribed,  recommended, 
or  suggested  in  the  labeling  or  that  each 
component  of  the  ounbinatlon  contrib¬ 


utes  to  the  total  effect  claimed  for  the 
drug. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  applicatl(m(s)  and 
to  any  other  Interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  aiH)lication(s)  and  all  amend¬ 
ments  and  supplements  thereto  on  the 
grounds  that  new  information  before  him 
with  respect  to  the  drug(s)  currently 
formulate,  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application (s ) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
piuported  or  represented  to  have  imder 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  ladling. 

In  lieu  of  a  request  for  a  hearing,  any 
holder  of  a  new  drug  application  may 
file  with  the  hearing  clerk  (address  given 
below)  on  or  before  March  12,  1973,  a 
notice  of  intent  to  reformiilate  and  re¬ 
label  the  product.  Prior  to  the  submis¬ 
sion  of  supplements  providing  for  such 
reformulation  and  relabeling,  such  per¬ 
sons  are  Invited  to  discuss  the  proposed 
changes  with  the  Office  of  Scientific 
Evaluation  (BD-100)  of  the  Bureau  of 
Drugs.  This  notice  will  be  rescinded  with 
respect  to  any  product (s)  satisfactorily 
reformulated  and  relabeled. 

All  identical,  related  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21 CFR 
130.40  (37  FR  23185,  Oct.  31.  1972).  Any 
manufacturer  or  distributor  of  such  an 
identical,  related,  or  similar  product  is  an 
interested  person  who  may  in  response 
to  this  notice  submit  data  and  informa¬ 
tion,  request  that  the  new  drug  appllca- 
tion(s),  not  be  withdrawn,  request  a 
hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  ^leciflc  product  is 
covered  by  this  notice  should  write  to 
the  Food  and  Drug  Administration,  Bu¬ 
reau  of  Drugs,  Office  of  Compliance  (BD- 
300),  5600  Fishers  Lane,  Rockville,  MD 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Part  130),  the  Cwnmis- 
sioner  hereby  gives  the  applicant  (s)  and 
any  other  Interested  person  an  oppor¬ 
tunity  for  a  hearing  to  show  why 
proval  of  the  new  drug  application  (s) 
should  not  be  withdrawn. 

On  or  before  March  12. 1973,  the  appll- 
cant(s)  and  any  other  interested  person 
is  required  to  file  with  the  hearing  clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  a  written  appear¬ 
ance  electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  products  as  currently  for¬ 
mulated.  Failure  of  an  applicant  or  any 
other  interested  person  to  file  a  written 
appearance  of  election  on  or  before 
March  12.  1973,  will  constitute  an  elec¬ 


tion  by  him  not  to  avail  himself  of  the 
opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  or  the  op¬ 
portunity  to  reformxUate  the  product(s) , 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap¬ 
proval  of  the  application (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  March  12,  1973,  a  written  ap¬ 
pearance  requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  application  (s)  should  not  be  with¬ 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  as  cur¬ 
rently  formulated,  for  the  labeling  claims 
involved,  the  Commissioner  will  rescind 
this  notice  of  opportunity  for  hearing. 

If  review  of  the  data  in  the  applica¬ 
tion  (s)  and  data  submitted  by  the  ap- 
pllcant(s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  gmuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application  (s) ,  the  Com- 
mi^ioner  will  enter  an  order  of  with¬ 
drawal  making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant  (s)  or  any  other  interested  per¬ 
son.  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com¬ 
mence.  All  persons  interested  in  identical, 
related,  or  similar  products  covered  by 
the  new  drug  application(s)  will  be  af¬ 
forded  an  opportunity  to  api>ear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug¬ 
gested  findings  of  fact,  and  otherwise 
participate  as  a  party.  'The  hearing  con¬ 
templated  by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc¬ 
ess  the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  office  of  the  hearing  clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1050-53, 
as  amended;  21  U.S.C.  355),  and  the  Ad- 
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ministrative  Procedure  Act  (5  U£.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) . 

Dated:  February  5,  1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.73-2526  Piled  2-8-73;8:45  am] 


{DESI  12708:  Docket  No.  PDC-D-598:  NDA 
12-708] 

CERTAIN  ANTIHYPERTENSIVE  COMBINA¬ 
TIONS  CONTAINING  A  VERATRUM 

ALKALOID 

Notice  of  Opportunity  for  Hearing  on  Pro¬ 
posal  To  Withdraw  Approval  of  New 

Drug  Application 

The  Food  and  Drug  Administration  has 
evaluated  r^xirts  received  from  the  Na¬ 
tional  Academy  of  Sciences — National 
Research  Council.  Drug  Efficacy  Study 
Group  on  the  following  drugs  for  oral 
use: 

1.  Diutensen  tablets  containing  cryp- 
tenamine  (as  tannate  salts)  and  methy- 
clothiazlde,  and 

2.  Dleutensen-R  tablets  containing 
cryptenamlne  (as  tannate  salts)  methy- 
clothiazide,  and  reserpine;  both  mark¬ 
eted  by  Mallinckrodt  CTiemical  Works, 
Pharmaceutical  Products  Division,  Post 
Office  Box  5439,  St.  Louis,  MO  63160 
(NDA  12-708). 

The  Fo(xi  and  Drug  Administration  has 
considered  the  Academy’s  reports,  as  well 
as  other  available  evidence,  and  con¬ 
cludes  that  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  that 
each  component  of  the  combination 
drugs  contributes  to  the  total  effect 
claimed  for  the  drug,  and  that  these  fixed 
combination  drugs  will  have  the  effect 
that  they  purport  or  are  represented  to 
have  xmder  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
their  labeling. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application (s)  and 
to  any  other  Interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food. 
Drug,  ard  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application(s)  and  all  amend¬ 
ments  and  supplements  thereto  on  the 
grounds  that  new  informati(m  before  him 
with  respect  to  the  drug(s),  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  appli- 
cation(s),  shows  there  Is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug(s)  will 
have  all  the  effects  purported  or  repre¬ 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  (s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  Oct.  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re¬ 
sponse  to  this  notice  submit  data  and 
information,  request  that  the  new  drug 


application  (s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  Aether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
EV>od  and  Drug  Administration,  Bureau 
of  Drugs,  Oflice  of  Compliance  (BD-300) , 
5600  Fishers  Lane,  Rockville,  MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  part  130),  the  Commissioner 
hereby  gives  the  applicant(s)  and  any 
other  interested  person  an  opportunity 
for  a  hearmg  to  show  why  approval  of 
the  new  drug  application(s)  should  not 
be  withdrawn. 

On  or  after  March  12.  1973,  the  appli- 
cant(s)  and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  a  written  appear¬ 
ance  electing  whether  or  not  to  avail 
himself  of  the  owxirtunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in¬ 
terested  person  to  file  a  written  appear¬ 
ance  of  electicm  within  said  30  days  will 
constitute  an  electimi  by  him  not  to  avail 
himself  of  the  (H^portunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  OMJortunity  for  a  hesu-ing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application  (s). 

If  an  am>licant  or  any  other  inter¬ 
ested  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  he  must 
file,  on  or  after  March  12,  1973,  a  writ¬ 
ten  £q>pearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new  drug  application  (s)  should  not  be 
withdrawn,  together  with  a  well-orga¬ 
nized  and  full -factual  analysis  of  the 
clinical  and  other  investlgaticmal  data 
he  is  prepared  to  prove  in  support  of 
his  opposition.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  requires  a  hearing  (21  CTR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product (s)  for  the 
labeling  claims  involved,  the  Commis¬ 
sioner  will  rescind  this  notice  of  oppor¬ 
tunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  appli¬ 
cant  (s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
£q>proval  of  the  application (s) ,  the  Com¬ 
missioner  will  enter  an  order  of  with¬ 
drawal  making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  March  12,  1973,  a  writ¬ 
ten  notice  of  the  time  and  place  at  which 


the  hearing  will  commence.  All  persons 
interested  in  identical,  related,  or  sim¬ 
ilar  products  covered  by  the  new  drug 
application  (s)  will  be  afforded  an  op¬ 
portunity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a  party. 
The  hearing  contemplated  by  this  notice 
will  be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un¬ 
less  the  respondent  sc>ecifies  otherwise 
in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  February  6, 1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-2699  Filed  2-8-73:8:45  am] 


[DESI  5914:  Docket  No.  FDC:-D-539: 

NDA  5-914] 

CERTAIN  PREPARATIONS  CONTAINING 
EPHEDRINE  SULFATE,  TRIPELENNA- 
MINE  CITRATE.  AND  AMMONIUM 
CHLORIDE  WITH  OR  WITHOUT  CODEINE 
PHOSPHATE 

Notice  of  Opportunity  for  Hearing  on  Pro¬ 
posal  To  Withdraw  Approval  of  New  Drug 
Application  Drugs  for  Human  Use;  Drug 
Efficacy  Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Effi¬ 
cacy  Study  Group,  on  the  following 
drugs  for  oral  use  marketed  by  Ciba 
Pharmaceutical  Co..  556  Morris  Avenue, 
Summit,  NJ  07901:  _ 

1.  Pyribenzamine  expectorant  with 
ephedrine,  containing  tripelennamlne 
citrate,  ephedrine  sulfate,  and  ammo¬ 
nium  chloride  (NDA  5-914) ;  and 

2.  Pyribenzamine  evpectorant  with 
codeine  and  ephedrine,  containing  trl- 
pelennamine  citrate,  codeine  phosphate, 
ephedrine  sulfate,  and  ammonium 
chloride. 

The  Food  and  Drug  Administration 
has  considered  the  Academy’s  report,  as 
w’ell  as  other  available  evidence,  and 
concludes  that  there  is  a  lack  of  sub¬ 
stantial  evidence,  within  the  meaning 
of  the  Federal  Food.  Drug,  and  Cos¬ 
metic  Act,  that  these  fixed  combination 
drugs  will  have  the  effects,  l.e.,  relief  of 
cough,  that  they  purport  or  are  repre¬ 
sented  to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  In  the  labeling  and  that  each 
component  of  the  combination  con- 
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tributes  to  the  total  effects  claimed  for 
the  drugs. 

Pyribenzamlne  expectorant  with  co¬ 
deine  is  not  the  subject  of  an  approved 
new  drug  application.  It  Is  considered  to 
be  a  related  drug  affected  by  this  notice 
(21  CFR  130.40). 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application (s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (21 
U.8.C.  355(e))  withdrawing  approval  of 
I>ertinent  parts  of  the  listed  new  drug 
application(s)  and  all  amendments  and 
supplements  thereto  on  the  grounds  that 
new  information  before  him  with  respect 
to  the  drug(s)  currently  formulated, 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application  (s),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  pur¬ 
ported  or  represented  to  have  imder  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling. 

In  lieu  of  a  request  for  a  hearing,  any 
holder  of  a  new  drug  application  may 
file  with  the  hearing  clerk  (address 
given  below)  on  or  before  March  12, 1973, 
a  notice  of  intent  to  reformulate  and  re¬ 
label  the  product.  Prior  to  the  submis¬ 
sion  of  supplements  providing  for  such 
reformulation  and  relabeling,  such  per¬ 
sons  are  invited  to  discuss  the  proposed 
changes  with  the  Office  of  Scientific 
Evaluation  (BD-100)  of  the  Bureau  of 
Drugs.  This  notice  will  be  rescinded  with 
respect  to  any  product(s)  satisfactorily 
reformulated  and  relabeled. 

All  identical,  related  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  iq?plication(s)  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  Oct.  31,  1972).  Any 
manufacturer  or  distributor  of  such  an 
identical,  related,  or  similar  product  is  an 
Interested  pAson  who  may  in  response 
to  thi.<  notice  submit  data  and  informa¬ 
tion,  request  that  the  new  drug  applica¬ 
tion  (s)  not  be  withdrawn,  request  a  hear¬ 
ing,  and  participate  as  a  party  in  any 
hearing.  Any  person  who  wishes  to  de¬ 
termine  whether  a  specific  product  Is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration.  Biu-eau 
of  Drugs,  Office  of  Compliance  (BD-300) , 
5600  Fishers  Lane.  Rockville,  MD  20852. 

In  accordance  with  the  provlsicms  of 
section  505  of  the  Act  (21  U.S.C.  355) ,  and 
the  regxilations  promulgated  thereimder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  ap[dicant(s)  and  any 
other  interested  perscm  an  importunity 
for  a  hearing  to  show  why  improval  of 
the  new  drug  application  (s)  should  not 
be  withdrawn. 

On  or  before  March  12.  1973,  the  ap- 
plicant(s)  and  any  other  Interested  per¬ 
son  is  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Educatim, 
and  Welfare,  room  6-88,  5600  Fishers 
Lane,  Rockville.  MD  20852,  a  written  ap¬ 
pearance  elec^g  whether  or  not  to 
avail  himself  of  the  opportimlty  for  a 
hearing  concerning  the  products  as  cur¬ 
rently  formulated.  Failure  of  an  apidl- 
cant  or  any  other  interested  person  to 


file  a  written  appearance  of  election 
within  said  30  days  will  constitute  an 
election  by  him  not  to  avail  himself  of 
the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  or  the  op¬ 
portunity  to  reformulate  the  product(s) , 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing 
approval  of  pertinent  parts  of  the 
applicaticmfs) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portimity  for  a  hearing,  he  must  file,  on 
or  before  March  12,  1973,  a  written  ap¬ 
pearance  requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  api^icatlon(s)  ^ould  not  be  with¬ 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  dmials,  but 
miist  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue,  of  fact 
requires  a  hearing  (21  CFR  130.14(b) ) . 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  (rf  the  product(8)  as  ciu:- 
rently  formulated,  for  the  labeling  claims 
Involved,  the  Commissioner  will  rescind 
this  notice  of  opportunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tlon(s)  and  data  submitted  by  tho  appli- 
cant(s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  appllcation(s).  the  Com¬ 
missioner  will  enter  an  order  of  with¬ 
drawal  making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
appllcant(s)  or  any  other  Interested  per¬ 
son.  a  hearing  is  Justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  March  12,  1973.  a  writ¬ 
ten  notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  All  persons 
Interested  in  Identical,  related,  or  similar 
products  covered  by  the  new  drug  appli¬ 
cation  (s)  will  be  afforded  an  opportunity 
to  appear  at  the  hearing,  file  briefs,  pre¬ 
sent  evidence,  cross-examine  witnesses, 
submit  suggested  findings  of  fact,  and 
otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un¬ 
less  the  respondent  specifies  otherwise 
in  his  i^pearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  Issued  pursuant  to  provl- 
si<ms  of  the  Federal  Fo^  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat.  1050-53,  as 
amended;  21  U.S.C.  355),  and  the  Ad¬ 


ministrative  Procediu'e  Act  (5  n.S.C. 
654),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) . 

Dated:  February  6. 1973. 

William  F.  Randolph, 

'Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-2700  PUed  2-8-73;8;45  am] 


[DESI  8046] 

DECONGESTANT  NASAL  SOLUTION  CON¬ 
TAINING  CYCLOPENTAMINE  HYDRO¬ 
CHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sclences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Clopane  hydrochloride  (nasal)  solu¬ 
tion  containing  1  percent  cyclopenta- 
mine  hydrochloride;  Ell  Lilly  &  Co.,  Post 
Office  Box  618,  Indianapolis,  IN  46206 
(NDA  8-046). 

Such  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321  (p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy’s  report,  as  well  as 
other  available  evidence,  and  concludes 
that  the  preparation  is  less  than  effective 
(probably  effective)  for  nasal  congestion 
due  to  hay  fever,  vasomotor  rhinitis,  or 
the  common  cold;  sinusitis;  preoperative 
vasoconstriction  of  nasal  and  naso¬ 
pharyngeal  mucosa;  and  epistaxls  due  to 
nasal  congestion. 

Any  data  submitted  in  response  to 
this  notice  to  support  indications  for 
which  the  drug  is  classified  as  other  than 
effective  must  be  previously  imsubmitted 
and  include  data  from  adequate  and  well- 
controlled  clinical  investigations  (identi¬ 
fied  for  ready  review)  as  described  in 
8  130.12(a)  (5)  of  the  regulaticms  pub¬ 
lished  in  the  Federal  Register  of  May  8. 
1970  (35  PR  7250) .-  Carefully  conducted 
and  documented  clinical  studies  obtained 
imder  uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  lor  approval  of  claims  of  effec¬ 
tiveness,  but  such  studies  may  be  con¬ 
sidered  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of 
safety. 

A  copy  of  the  Academy’s  report  has 
been  furnished  to  the  firm  referred  to 
above.  Communications  forwarded  in  re¬ 
sponse  to  this  annoimcement  should  be 
Identified  with  the  reference  No.  DESI 
8046,  directed  to  the  attention  of  the 
appropriate  office  listed  below,  and  ad¬ 
dressed  to  the  Food  and  Drug  Adminis¬ 
tration.  5600  Fishers  Lane,  Rockville, 
MD  20852: 

Original  new  drug  applications  (Identify  as 
euob) ;  Office  of  Scientific  Evaluation.  (BD- 
100)  ,  Bureau  of  Drugs. 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Bvaliiatlon  (BD-100), 
Bureau  of  Drugs. 

Bequests  tor  the  Academy's  report:  Drug 
■fficaey  Study  Infcumatioa  Ccmtrol 
(BD-66) ,  Bureau  of  Drugs. 
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All  Other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im¬ 
plementation  Project  Office  (BD-60), 
Bureau  of  Drugs. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  (s)  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  Oct.  31,  1972).  Any  person 
who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  wTite  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300) ,  5600  Fishers  Lane, 
RockvUle,  MD  20852. 

This  notice  is  Issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554),  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) . 

Dated:  February  6, 1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-2698  Piled  2-8-73:8:45  am] 


Office  of  the  Secretary 

TUSKEGEE  SYPHILIS  STUDY  AD  HOC 
ADVISORY  PANEL 

Notice  of  Cancellation  of  Meeting 

The  meeting  of  the  Tuskegee  Syphilis 
Study  Ad  Hex:  Advisory  Panel,  which  was 
to  be  held  em  February  8  as  previously 
announced  in  the  Federal  Register  on 
February  1,  has  been  cancelled  by  HEW. 

Dated:  February  7,  1973. 

R.  C.  Backus, 

Executive  Secretary,  Tuskegee 
Syphilis  Study  Ad  Hoc  Advi¬ 
sory  Panel. 

[PR  Doc.73-2800  PUed  2-8-73:11:23  am] 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
(Docket  No.  MC-47;  Notice  73-81 
DRIVER'S  DAILY  LOGS 

Experimental  Use  of  New  Log  Forms 

The  Bureau  of  Motor  Carrier  Safety 
is  permitting  selected  motor  carriers  and 
their  drivers  to  use  a  new  form  of  driver’s 
daily  log  on  an  experimental  basis  for  a 
period  of  not  more  than  1  year.  The 
purpose  of  the  experiment  is  to  deter¬ 
mine  whether  the  driver’s  daily  log  form 
presently  prescribed  can  be  recast  in  a 
format  w^hich  will  simplify  its  use  and 
lessen  the  amount  of  paperwork  required 
of  carriers  and  drivers,  while  at  the  same 
time  retaining  the  utility  of  the  daily  log 
as  a  device  for  monitoring  compliance 
with  the  bours-of-servlce  rules  In  the 
Motor  Carrier  Safety  Regulations. 

’ITie  form  of  driver’s  dally  log  now  in 
use  is  specified  in  S  395.8  of  the  Motor 
Carrier  Safety  Regulations  (49  CFR 


395.8) .  It  consists  of  a  sheet  of  paper  for 
each  day,  on  which  the  driver  must  make 
entries  showing,  on  an  hour-by-h(nir 
basis,  the  activities  in  which  he  is  en¬ 
gaged  during  that  day.  After  the  form 
is  filled  in,  the  original  is  filed  in  the 
carrier’s  files  and  is  retained  for  at  least 
1  year.  In  addition,  the  driver  must  keep 
a  copy  of  the  completed  logs  showing 
his  last  30  days’  activities  in  his  posses¬ 
sion  at  all  times  when  he  is  on  duty. 

This  system,  which  has  been  in  effect 
for  many  years,  generates  many  record 
retention  and  storage  problems.  A  motor 
carrier  who  has  a  regularly  employed 
driver  on  the  payroll  for  a  full  year  will 
collect  365  daily  log  sheets  from  that 
driver  during  the  year,  and  each  sheet 
must  be  kept  on  file  for  12  months  after 
the  carrier  receives  it.  A  single  carrier 
may  have  hundreds  of  drivers  who  make 
daily  logs.  Drivers,  too,  may  find  the  re¬ 
tention  of  the  single-day  log  causes  prob¬ 
lems,  since  many  drivers  retain  their  logs 
for  periods  in  excess  of  those  required 
by  the  regulations. 

The  American  ’Trucking  Associations, 
Inc.,  has  filed  a  petition  for  rule  making, 
asking  the  Director  of  the  Bureau  to 
initiate  rule  making  proceedings  directed 
to  adoption  of  a  new  form  of  driver’s 
daily  log  which  would  permit  7  days  of 
driver  activities  to  be  entered  on  a  single 
sheet  of  paper.  ’The  primary  objective  of 
the  petition  is  to  reduce  the  amount  of 
paper  required  to  be  retained  and  still 
maintain  surveillance  over  drivers’  hours 
of  service. 

The  petitioner  included,  as  part  of  its 
petition,  a  proposed  new  format  for  the 
daily  log  and  Instructions  for  complet¬ 
ing  it.  ’The  Bureau  staff  has  reviewed  the 
suggested  form  and  the  instructions  and 
has  modified  the  instructions  somewhat 
in  preparation  for  use  of  the  proposed 
form  on  an  experimental  basis.  ’The  re¬ 
sult  is  a  single  form  which  contains  space 
for  a  driver  to  record  his  activities  for 
7  days.  ’The  log  form  is  compressed  into 
a  size  smaller  than  the  old  form  because 
it  contains  space  for  entering  the  dura¬ 
tion  of  driving  time  and  on-duty  time. 
Off-duty  time  is  shown  by  the  absence 
of  a  specific  entry  plus  a  note  in  the  “Re¬ 
marks”  space.  Sleeper  berth  time  is  also 
indicated  by  a  note.  ’The  new  form  also 
includes  space  in  which  the  driver  and 
carrier  can  keep  a  running  account  of 
the  driver’s  available  on-duty  time.  The 
new  form  omits  some  information  which 
the  current  one  contains.  Unlike  the  log 
now  in  use,  it  contains  no  space  for  the 
entry  of  origin  and  destination  of  a  run, 
nor  does  it  contain  space  for  entering 
the  mileage  driven  on  each  day.  It  is  be¬ 
lieved  that  this  information  can  be  ob¬ 
tained  from  other  data  that  will  appear 
on  the  new  form. 

The  overriding  consideration,  of 
course,  is  to  have  a  form  of  drivers’  daily 
log  that  will  still  facilitate  monitoring  of 
drivers'  hours  of  service.  Any  log  form 
must  permit  carriers  and  drivers  to 
check  cm  hoims  of  service  for  the  purpose 
of  preventing  violations  of  the  hours-of- 
servlce  rules.  It  must  also  permit  the 
Bureau  to  detect  violations  of  the  hours- 
of -service  rules.  Ease  of  use  and  paper¬ 


work  management  considerations,  while 
important,  remain  secondary  objectives 
in  comparisem  to  the  primary  factors 
noted  ttoove.  This  is  the  reason  why  the 
Director  has  decided  to  permit  use  of  the 
new  form  on  an  experimental  basis  by  a 
limited  number  of  carriers  and  drivers 
rather  than  initiating  formal  rule  mak¬ 
ing  proceedings  looking  towards  its  adop¬ 
tion  in  the  near  future.  ’The  results  of 
the  experiment  should  tell  the  Bureau 
whether  the  new  form’s  unquesti(Hiable 
advantage  from  a  recordkeeping  storage 
standpoint  will  be  offset  by  the  possibility 
that  it  will  facilitate  hours-of-servlce 
violations  and  falsifications  of  drivers’ 
hours  of  service. 

’Twenty-nine  motor  carriers  have  been 
selected  to  participate  in  the  program. 
Each  has  Indicated  that  he  Is  willing  to 
do  so.  ’The  carriers  chosen  represent  a 
broad  cross  section  of  the  motor  carrier 
industry.  Each  carrier  selected  has  speci¬ 
fied  a  number  of  drivers  to  use  the  new 
form  in  lieu  of  the  one  presently  re¬ 
quired.  The  drivers  represented  in  the 
program  fall  into  all  of  the  driver  cate¬ 
gories.  ’There  are  owner-operators,  regu¬ 
larly  employed  drivers,  drivers  who  make 
regular  runs,  and  drivers  who  operate  in 
trip  lease  and  interchange  service.  Here 
again,  the  selection  has  been  made  with 
a  view  to  ascertaining  whether  the  new 
form  presents  special  problems  In  cer¬ 
tain  segments  of  the  motor  carrier 
industry. 

If,  as  a  result  of  the  experiment  or 
otherwise,  the  Director  (^includes  that 
the  7-day  log  form,  or  a  variant  upon  it, 
may  have  merit  as  a  replacement  for  the 
form  currently  in  use,  he  will  issue  a 
Notice  of  Proposed  Rule  Making  to  give 
Interested  persons  the  opportunity  to 
comment  on  adoption  of  a  new  driver’s 
log  form.  However,  any  interested  person 
may  comment  on  the  new  form  of  daily 
log  at  any  time.  ’The  Bureau  would  par¬ 
ticularly  welcome  comments  from  car¬ 
riers  and  drivers  who  are  using  it,  detail¬ 
ing  any  problems  they  encoimter  from 
time  to  time.  Comments  should  be  sent 
to  the  Chief,  Regulations  Division,  Bu¬ 
reau  of  Motor  Carrier  Safety,  Washing¬ 
ton,  D.C. 20590. 

The  terms,  conditions,  and  limitation 
upon  use  of  the  new  form  of  drivers’ 
daily  log,  and  instructions  for  completing 
it,  are  set  forth  below.  By  a  separate  dex:- 
ument,  published  this  day,  the  Director  is 
relieving  motor  carriers  and  drivers  who 
participate  in  the  program  and  who  com¬ 
ply  wiUi  those  directives  from  the  obliga¬ 
tion  to  make,  file,  and  maintain  the  form 
of  drivers’  daily  log  required  by  S  395.8  of 
the  Motor  Carrier  Safety  Regulations 
(see  p.  3984  of  this  issue) . 

Use  or  Form  Test  M<DS-59  in  Lieu  op  Form 
MCS-69  FOR  Drivers’  Daily  Log 

A.  On  and  after  April  1,  1973,  and  before 
April  1,  1974,  a  motor  carrier  listed  In  para¬ 
graph  J  may  elect  to  participate  In  the  ex¬ 
perimental  7-Day  driver’s  log  program.  A 
carrier  who  elects  to  participate  In  the  pro¬ 
gram  shall,  on  or  before  the  date  his  partici¬ 
pation  begins,  give  notice  of  his  election  to 
the  Regional  Motor  Carrier  Safety  Director 
for  the  region  in  which  the  carrier  has  his 
principal  place  of  business.  The  notice  of 
election  must  Include  the  date  on  which  the 
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carrier’s  participation  will  begin,  the  number 
of  drivers  who  will  use  the  new  form,  and  the 
location  of  the  terminal  or  terminals  at 
which  those  drivers  are  normally  based. 

B.  Drivers  designated  by  participating 
carriers  must,  beginning  with  the  date  of 
first  dispatch  after  the  date  the  carrier's 
participation  begins,  use  the  experimental 
7-day  log  form  (Form  Test  MCS-69)  In  lieu 
of  the  form  specified  In  $  395.8  (Form  MCS- 
59)  to  record  their  activities  for  as  long  as 
tl.ey  continue  to  be  employed  by  that  carrier 
during  the  period  that  that  carrier  is  par¬ 
ticipating  In  the  program.  However,  a  par¬ 
ticipating  carrier  may  revoke  the  designation 
of  a  particular  driver  If  another  driver  Is 
subethuted  In  place  of  the  one  whose  desig¬ 
nation  Is  revoked.  The  driver  whose  designa¬ 
tion  Is  revoked  must  thereafter  make  a  dally 
log  on  Form  MCS-59  as  specified  in  S  395.8 
beginning  on  the  date  of  his  first  dispatch 
following  the  revocation  of  his  designation. 
A  driver  who  Is  substituted  as  a  designated 
driver  must  use  the  experimental  7-day  log 
form  (Form  Test  MCS-59)  In  lieu  of  the 
form  specified  in  §  395.8  beginning  with  the 
date  of  his  first  dispatch  following  his 
designation. 

C.  A  driver  who  Is  using  Form  Test  MCS- 
59  must  make  true,  accurate,  and  complete 
entries  on  the  form  in  accordance  with  the 
following  instructions : 

General  Instructions 

1.  Entries  current.  Entries  must  be  current 
to  the  time  the  last  change  of  duty  status. 

2.  Entries  hy  driver  only.  The  driver  must 
make  all  entries  In  his  own  handwriting.  The 
only  exception  Is  that  the  carrier's  name  and 
address  may  be  preprinted  on  the  form. 

3.  Filing  logs.  After  a  log  sheet  Is  com¬ 
pleted,  the  original  must  be  filed  with  the 
carrier.  If-  a  driver  reports  for  duty  at  his 
home  terminal  on  the  day  after  he  has  com¬ 
pleted  the  sheet,  he  should  file  the  sheet  on 
the  day  he  reports  for  duty.  If  a  driver  does 
not  report  for  duty  at  his  home  terminal  on 
the  day  after  he  has  completed  the  sheet,  he 
should  mall  the  sheet  to  the  carrier  or.  If 
he  will  return  to  his  home  terminal  within 
6  days  after  the  sheet  is  completed,  deliver 
it  to  his  home  terminal  when  he  returns  to 
It. 

How  TO  Complete  the  Loo 

1.  Name  and  address  of  carrier.  Show  full 
name  of  carrier  and  city  and  State  of  car¬ 
rier's  principal  place  of  business.  Do  not  show 
a  terminal  or  branch  office  address.  When  a 
driver  works  for  more  than  one  carrier  on  the 
same  day,  the  name  of  the  other  carrier  or 
carriers  should  be  wltten  In  the  Remarks  sec¬ 
tion  at  the  appropriate  starting  and  ending 
time.  The  driver  of  a  leased  vehicle  must 
write  the  name  of  the  carrier  performing  the 
transportation. 

2.  Driver  signature.  Write  your  first  name, 
middle  name  or  initial,  and  last  name.  Sign 
the  log  before  making  entries  In  it.  Do  not 
print. 

3.  Date.  Fill  in  a  log  for  each  day,  whether 
or  not  you  perform  work  on  that  day.  Use 
the  space  at  the  top  of  each  log  form  to 
show  the  month,  day,  and  year. 

4.  Vehicle  identification.  In  the  space  pro¬ 
vided,  write  the  carrier’s  number(s)  or  li¬ 
cense  plate  number  and  state  of  registration 
for  each  vehicle  or  unit  of  a  combination  you 
operated  on  the  day. 

5.  Shipping  document.  Write  the  shipping 
document  number(s)  for  shipments  carried 
on  the  day  In  the  space  provided.  If  ship¬ 
ping  documents  are  not  numbered,  write 
the  name  of  the  shipper  and  the  commodity. 

6.  Time  base.  Use  the  time  standard  In 
effect  at  your  home  terminal  to  make  and 
maintain  your  logs.  Each  log  form  Is  made 
on  the  basis  of  a  24-bour  calendar  day,  be¬ 
ginning  at  midnight.  However,  If'  the  car¬ 


rier  has  given  written  notification  to  the 
Director  of  the  Regional  Motor  Carrier  Safety 
Office  for  the  Federal  Highway  Administra¬ 
tion  region  In  which  his  principal  place  of 
business  is  located,  drivers  for  that  carrier 
who  work  from  any  named  terminal  or  ter¬ 
minals  may  prepare  their  logs  on  the  basis 
of  a  24-hour  day  beginning  at  noon  and  end¬ 
ing  at  noon  of  the  following  calendar  day. 
If  a  driver  makes  bis  logs  on  a  noon-to-noon 
basis,  his  eligible  on-duty  hours  within  a 
period  of  7  or  8  consecutive  days  are  com¬ 
puted  by  taking  a  period  of  7  or  8  consecu¬ 
tive  days  beginning  at  12:01  p.m.  on  any  day. 

7.  Driving  time.  Use  the  top  line  of  the 
log  form  to  show  (niving  time  for  each  day. 
When  driving  time  ends,  draw  a  horizontal 
line  from  the  time  marker  at  the  beginning 
of  the  driving  period  to  the  time  marker  at 
the  end  of  the  driving  period. 

8.  On-duty  time.  Use  the  bottom  line  of 
the  log  form  to  show  on-duty — not-drlvlng 
time.  When  on-duty — not-drlvlng  time  ends, 
draw  a  horizontal  line  from  the  time  marker 
at  the  beginning  of  the  on-duty — not-drlvlng 
time  to  the  time  marker  at  the  end  of  the 
period  of  on-duty — not-drlvlng  time. 

9.  Off-duty  time.  When  off-duty  time  be¬ 
gins,  draw  a  short  vertical  line  downward 
from  the  appropriate  time  marker  into  the 
remarks  section  and  write  the  word  "OFF”. 
When  off-duty  time  ends,  draw  a  vertical 
line  upward  from  the  remarks  section  to  the 
on-duty  or  driving  line  at  the  time  marker 
corresponding  to  the  time  you  went  on 
driving  status  or  on-duty — not-drlvlng 
status. 

10.  Sleeper  berth  time.  When  sleeper  berth 
time  begins,  draw  a  short  vertical  line  down¬ 
ward  from  the  appropriate  time  marker  Into 
the  remarks  section  and  write  "S  B.”  In  the 
remarks  section. 

11.  Remarks.  At  each  change  of  duty  time, 
write  the  name  of  the  city  and  State  at  or 
near  which  the  change  took  place.  Also 
state  the  reason  for  any  driving  or  on-duty 
time  In  excess  of  the  time  permitted. 

12.  Eligible  hours.  At  the  end  of  a  day’s 
work,  each  driver  must  determine  the  num¬ 
ber  of  on-duty  hours  be  can  work  on  the 
next  day.  He  must  complete  the  eligible 
hours  block  on  the  right-hand  side  of  the 
log  form  as  follows: 

a.  At  the  end  of  the  day’s  work,  compute 
the  number  of  on-duty  hours  you  worked 
that  day.  The  number  of  on-duty  hours  is 
the  total  of  your  driving  time  and  your  on- 
duty — not-drlvlng  time.  Subtract  the  num¬ 
ber  of  on-duty  hours  from  the  eligible  hours 
you  had  at  the  beginning  of  the  day.  Write 
the  difference  after  the  word  "Subtotal”. 

b.  Look  back  to  the  first  day  of  your  week 
to  determine  how  many  on-duty  hours  you 
worked  on  that  day.  Add  the  number  of 
those  hours  to  the  subtotal  you  obtained  by 
following  the  procedure  In  paragraph  a, 
above.  The  total  of  those  two  figures  Is  the 
number  of  eligible  hours  you  have  for  the 
next  day.  Write  that  total  after  the  words 
“Eligible  Hrs  Tomorrow”. 

Note:  1.  For  drivers  on  a  70-hour — 8-day 
week,  the  first  day  of  the  week  Is  the  same 
day  1  week  ago.  For  example.  If  you  are  com¬ 
puting  hours  on  a  Tuesday  to  see  how  much 
eligible  on-duty  time  you  will  have  on 
Wednesday,  you  will  add  the  on-duty  hours 
you  worked  on  the  previous  Tuesday. 

11.  For  driver  on  a  60-hour — 7-day  week, 
the  first  day  of  the  week  is  the  day,  1  week 
ago,  that  is  the  same  as  the  day  for  which 
you  are  computing  your  eligible  hours.  For 
example,  if  you  are  computing  hours  on  a 
Tuesday  to  see  how  much  eligible  on-duty 
time  you  will  have  on  Wednesday,  you  will 
add  the  on-duty  hours  you  worked  on  the 
previous  Wednesday, 

13.  Audit.  The  audit  qiace  below  the  com¬ 
putation  of  eligible  hours  Is  for  the  use  of 
the  motor  carrier,  who  may.  If  be  desires. 


use  the  space  for  the  name  and  Initials  of 
the  carrier  employee  or  officer  who  has  au¬ 
dited  the  log  form  that  day. 

D.  After  a  log  sheet  Is  completed,  the  orig¬ 
inal  of  the  sheet  must  be  filed  at  the  home 
terminal  of  the  driver  or  the  carrier’s  prin¬ 
cipal  place  of  business.  It  a  driver  reports  for 
duty  at  his  home  terminal  on  the  day  fol¬ 
lowing  the  date  on  which  a  log  sheet  is  com¬ 
pleted,  he  must  file  the  sheet  on  that  day. 
If  a  driver  does  not  report  for  duty  at  his 
home  terminal  on  the  day  following  the  date 
on  which  a  log  sheet  is  completed,  he  must 
mall  the  original  log  sheet  to  the  carrier  on 
that  day.  However,  a  driver  who  does  not  re¬ 
port  for  duty  at  his  home  terminal  on  the 
day  following  the  date  on  which  a  log  sheet 
Is  completed  may.  If  he  will  report  to  that 
terminal  within  5  days  of  the  date  the  log 
sheet  is  completed,  personally  deliver  the 
completed  log  sheet  to  his  home  terminal 
within  that  5-day  period. 

E.  When  the  services  of  a  driver  are  used 
by  more  than  one  carrier  during  any  cal¬ 
endar  day,  the  driver  shall  furnish  each  such 
carrier  a  copy  of  cither  the  log  sheet  on  which 
the  entries  for  that  day  are  posted  or  so 
much  of  the  sheet  as  pertains  to  the  entries 
for  that  day.  The  entries  for  that  day  must 
Include  all  duty  time  for  the  entire  day,  the 
name  of  each  carrier  that  used  the  driver  on 
that  day,  the  time  (a.m.  or  p.m.)  the  driver 
began  working  for  each  such  carrier,  and  the 
time  (a.m.  or  p.m.)  his  work  for  each  such 
carrier  was  completed. 

F.  A  motor  carrier  who  uses  a  driver  for 
the  first  time  or  Intermittently  shall  obtain 
from  that  driver  a  signed  statement  giving 
the  total  time  the  driver  was  on  duty  dur¬ 
ing  the  immediately  preceding  7  days  and 
the  time  at  which  the  driver  was  last  re¬ 
lieved  from  duty  before  he  began  working 
for  the  carrier.  A  motor  carrier  who  Is  not 
participating  In  the  experimental  7-day  driv¬ 
ers’  log  program  and  who  uses,  in  trip  lease 
or  interchange  service,  a  driver  who  is  par¬ 
ticipating  In  the  program  is  authorized  to 
accept  copies  of  logs  on  Form  Test  MCS-59 
from  that  driver. 

O.  A  motor  carrier  may  retain  the  log  sheet 
made  by  a  driver  during  a  calendar  month 
at  the  driver’s  home  terminal  until  the  20th 
day  of  the  succeeding  calendar  month.  The 
log  sheet  made  by  a  driver  shall  be  forwarded 
to  the  carrier’s  principal  place  of  business 
Immediately  on  receipt  or  after  the  20th  day 
of  the  calendar  month  following  the  date  of 
receipt,  where  they  shall  be  retained  for  12 
months  following  the  date  of  receipt.  How¬ 
ever,  upon  a  written  request  to,  and  with  the 
approval  of,  the  director.  Regional  Motor 
Carrier  Safety  Office,  for  the  region  in  which 
a  motor  carrier  has  bis  principal  place  of 
business,  a  motor  carrier  may  forward  and 
retain  logs  at  a  regional  or  terminal  office. 
The  driver  shall  retain  a  copy  of  each  log 
sheet  for  30  days  following  completion  of  the 
last  entry  on  the  sheet,  and  log  sheets  show¬ 
ing  his  activities  for  the  preceding  30  days 
shall  be  in  his  possession  while  he  is  on  duty. 

H.  A  driver  who  has  been  designated  to 
use,  and  who  Is  using,  the  7-day  log  form 
(Form  Test  MCS-59)  must  have  a  copy  of 
this  notice  in  his  possession  whenever  he  is 
on  duty.  He  must  exhibit  the  copy  to  any 
special  agent  of  the  Federal  Highway  Ad¬ 
ministration  upon  request. 

I.  A  motor  carrier  who  has  elected  to  par¬ 
ticipate  In  the  experimental  7-day  driver's 
log  program  may  revoke  that  election  upon 
10  days’  advance  notice  in  writing  to  the 
Regional  Motor  Carrier  safety  director  for  the 
region  In  which  the  carrier  has  his  principal 
place  of  business.  Except  as  provided  in 
paragraph  F,  all  drivers  used  by  that  carrier 
must,  on  and  after  the  effective  date  of  the 
revocation,  make  dally  logs  In  accordance 
with  S  395.8  of  the  Motor  Carrier  Safety  Reg- 
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Following  is  a  list  of  requests  for 
special  permits  which  were  denied  dur¬ 
ing  January  1973: 

Denied — Subject 

1.  Request  by  Hooker  Chemical  Corp., 
Niagara  Falls,  N.T.,  for  a  special  permit  to 
ship  various  hazardous  materials  In  new 
tank  cars  that  would  exceed  the  263,000 
pounds  maximum  gross  weight  on  rail. 

2.  Request  by  Cardinal  Chemical,  Inc., 
Odessa,  Tex.,  to  transport  hydrochloric  acid 
solutions  In  non>DOT  specification  mild 
steel  or  fiberglass  cargo  tanks. 

3.  Request  by  Virginia  Chemicals,  Inc., 
Portsmouth,  Va.,  to  ship  sulfur  dioxide  In 
DOT  106A300W  tank  car  having  a  gross 
weight  of  316,000  pounds. 

Alan  I.  Roberts, 
Secretary. 

[FR  Doc.73-2577  Filed  2-8-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-813] 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  Final  Environ¬ 
mental  Statement  prepared  by  the  Com¬ 
mission’s  Directorate  of  Licensing,  re¬ 
lated  to  the  proposed  issuance  of  an  op¬ 
erating  license  to  the  Arkansas  Power  & 
Light  Co.,  for  the  Arkansas  Nuclear  One, 
Unit  1,  is  available  for  inspection  by  the 
public  in  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  and  in  the  Arkansas  River 
Valley  Regional  Library,  Dardanelle, 
Ark.  72834.  'The  Final  Environmental 
Statement  is  aiso  being  made  available 
at  the  Arkansas  Planning  Cohimission, 
Room  502,  Capitol  Hill  Building,  Little 
Rock,  Ark.  72201,  and  at  the  West  Cen¬ 
tral  Arkansas  Planning  and  Development 
District,  Municipal  Building,  Box  773, 
Hot  Springs,  Ark.  71901. 

’The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  Arkansas 
Nuclear  One,  Unit  1  and  requests  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  on 
October  27,  1972  (37  FR  23004).  The 
comments  received  from  Federal,  State, 
and  local  ofBciais  and  Interested  mem¬ 
bers  of  the  public  have  been  included  as 
appendices  to  the  Final  Environmental 
Statement. 

Single  copies  of  the  Final  Environ¬ 
mental  Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  February  1973. 

For  the  Atomic  Energy  Commission. 

B.  J.  Youngblood, 
Chief,  Environmental  Projects 
Branch  3  Directorate  of  Li¬ 
censing. 

[FR  Doc.73-2601  Filed  2-&-73;8:46  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20),  the  CivU 
Service  Commission  revoked  on  Decem¬ 
ber  31, 1972,  the  authority  of  the  Depart¬ 
ment  of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  positions  of  Deputy  Adminis¬ 
trator,  Commodity  Operations,  Agricul¬ 
tural  Stabilization  and  Conservation 
Service,  Assistant  General  Counsel,  Office 
of  the  General  Counsel,  Marketing, 
Regulatory  Laws,  Research  and  Opera¬ 
tions,  Assistant  Administrator  (Insured 
Note  Marketing),  Farmer’s  Home  Ad¬ 
ministration,  Director,  Cotton  Policy 
Staff,  Agricultural  Stabilization  and 
Conservation  Service,  Director,  Sugar 
Policy  Staff,  Agricultmal  Stabilization 
and  Conservation  Service,  and  Assistant 
General  Coimsel  for  Litigation,  Office  of 
the  General  Counsel. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-2604  Filed  2-8-73:8:46  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revoked  on  December  31, 
1972,  the  authority  of  the  Department  of 
Housing  and  Urban  Development  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  positions  of  Assist¬ 
ant  to  the  Deputy  Under  Secretary,  Ex¬ 
ecutive  Assist^t  to  the  Assistant  Secre¬ 
tary,  Assistant  Secretary  for  Community 
Development,  Director,  Office  of  Com- 
mimity  and  Environmental  Standards, 
Office  of  the  Assistant  Secretary  for 
Community  Development,  Assistant 
Commissioner  for  Unsubsidized  Insured 
Housing  Programs,  and  Director,  Office 
of  Program  Services,  Assistant  Secretary 
for  Community  Development. 

United  States  Civil  Serv¬ 
ice  Commission. 

[  seal  ]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-2608  Filed  2-8-73:8:45  am] 


DEPARTMENT  OF  INTERIOR 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20),  the  ClvU 
Service  Commission  revoked  on  Decem¬ 
ber  31, 1972,  the  authority  of  the  Depart¬ 
ment  of  Interior  to  fill  by  noncareer  ex¬ 
ecutive  assignment  in  the  excepted  serv¬ 
ice  the  positions  of  Director,  Office  of  OH 


and  Gas,  Office  of  the  Secretary,  Direc¬ 
tor,  Office  of  Water  Resources  Research, 
Office  of  the  Secretary,  Office  of  the  As¬ 
sistant  Secretary  for  Water  Quality  and 
Research,  Deputy  Assistant  Secretary, 
Water  and  Power  Resources,  Assistant  to 
the  Secretary,  Office  of  the  Secretary, 
Assistant  to  the  Secretary  for  Land  Uti¬ 
lization,  Office  of  the  Secretary,  Legisla¬ 
tive  Counsel  and  Director,  Office  of  Leg¬ 
islation,  Associate  Solicitor  (Water  and 
Power  Resources) ,  Office  of  the  Solicitor, 
Deputy  Director,  Policy  and  Plans,  Na¬ 
tional  Park  Service,  and  Associate  to  the 
Director,  Bureau  of  Mines,  Office  of  the 
Director. 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-2609  Filed  2-8-73:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revoked  on  December  31, 
1972,  the  authority  of  the  Justice  Depart¬ 
ment  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the 
positions  of  Chief,  Criminal  Section,  Tax 
Division,  and  Chief,  Court  of  Claims 
Section,  Civil  Division. 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-2610  FUed  2-8-73:8:45  am] 


DEPARTMENT  OF  STATE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Cfivil  Serv¬ 
ice  Rule  IX  (5  CFR  9120) ,  the  Civil  Serv¬ 
ice  Commission  revoked  on  December  31, 
1972,  the  authority  of  the  Department  of 
State  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the  posi¬ 
tion  of  Deputy  Legal  Adviser,  Office  of  the 
Legal  Adviser. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-2614  Filed  2-8-73:8:46  am] 

DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  Tr  Make 
Noncareer  Executive  Assignmeiit 

Under  authority  of  §  9.20  of  CiJivil  Serv¬ 
ice  Rule  EX  (5  C7FR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revoked  on  December  31, 
1972,  the  authority  of  the  Department  of 
Transportation  to  fill  by  noncareer  exec¬ 
utive  assignment  in  the  excepted  service 
the  positions  of  Associate  Administrator 
for  Program  Planning,  Urban  Mass 
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Transportation  Administration,  smd 
Chief  Scientist,  Office  of  the  Secretary, 
Office  of  Assistant  Secretary  for  Systems 
Development  and  Technology. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.Sprt, 

,  Executive  Assistant  to 

the  Commissioners. 

[FR  Doc.73-2615  Piled  2-8-73:8:45  ami 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CPR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revoked  on  December 
31,  1972,  the  authority  of  the  Equal  Em¬ 
ployment  Opportunity  C(xnmission  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Office  of  Public  Information,  Office  of 
the  Chairman. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFB  Doc.73-2606  PUed  2-8-73:8:45  am) 


FARM  CREDIT  ADMINISTRATION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commlssl(m  revoked  on  December  31, 
1972,  the  authority  of  the  Farm  Credit 
Administration  to  fill  by  noncareer  exec¬ 
utive  assignment  in  the  excepted  service 
the  positions  of  Deputy  Governor,  and 
General  Couns^,  Office  of  the  G«ieral 
Coimsel. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-2606  Piled  2-8-73:8:45  am] 


GENERAL  SERVICES  ADMINISTRATION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  CivU  Serv¬ 
ice  Commission  revoked  on  December  31, 
1972,  the  authority  of  the  General  Serv¬ 
ices  Administration  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  positions  of  Deputy  Assistant 
Administrator,  Office  of  the  Administra¬ 
tor,  Director  of  Congressional  Affairs, 
Office  of  the  Administrator,  and  Special 
Assistant  to  the  Deputy  Administrator, 
Office  of  the  Administrator. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-2807  Plied  2-8-73:8:45  am] 


NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Undn*  authority  of  I  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  avU  Serv¬ 
ice  Commission  revoked  on  December  31, 
1972,  the  'authority  of  the  National 
Labor  Relations  Board  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Chief 
Counsel  to  Board  Member,  Board  Mem¬ 
bers’  Office. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-2611  PUed  2-8-73:8:45  am] 


OCCUPA'nONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorized  on  Novem¬ 
ber  20,  1972,  the  Occupational  Safety 
and  Health  Review  Commission  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  a  second  position  of 
Chief  Counsel. 


Exchange  Commission  to  fill  by  non- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  positions  of  Ebcecutive 
Director,  Office  of  the  Elxecutlve  Director, 
and  General  Counsel  of  the  Commission, 
Office  of  the  General  CounseL 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-2613  Piled  2-8-73:8:45  am] 


TREASURY  DEPARTMENT 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revoked  on  Decem¬ 
ber  31,  1972,  the  authority  of  the  Treas¬ 
ury  Department  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Secretary  and  National  Director,  U.S. 
Savings  Bonds  Division. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Dt)C.73-2616  PUed  2-8-73:8:45  am] 


United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-2619  PUed  2-8-73:8:45  am] 


OFnCE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20) ,  the  CivU 
Service  Commission  revoked  on  Decem¬ 
ber  31,  1972,  the  authority  of  the  Office 
of  Economic  Opportunity  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  positions  of  Director, 
Community  Development  Division,  Of¬ 
fice  of  Program  Development,  Deputy 
Associate  Director  for  Health  Affairs, 
Office  of  Health  Affairs,  and  Director, 
ComprehKisive  Health  Services,  Office  of 
Health  Affairs. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.73-2612  FUed  2-8-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revoked  on  December  31, 
1972,  the  authority  of  the  Securities  and 


UNITED  STATES  INFORMATION  AGENCY 

Notice  of  Revocation  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20),  the  Civil 
Service  CommisslcMi  revised  on  Decem¬ 
ber  31,  1972,  the  authority  of  the  United 
States  Information  Agency  to  fill  by  n<m- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  positions  of  Executive 
Assistant  to  the  Director,  Office  of  the 
Director,  and  Assistant  Director  (Motion 
Pictures  and  Television),  Office  of  the 
Director. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-2617  PUed  2-8-73:8:45  am] 

U.S.  TARIFF  COMMISSION 

Notice  of  Revocation  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revoked  on  December  31, 
1972,  the  authority  of  the  UB.  Tariff 
Commission  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Executive  Director,  The 
Commission. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.73-2618  PUed  2-8-73:8:45  am] 
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COMMITTEE  FOR  THE  IMPLEMENTA¬ 
TION  OF  TEXTILE  AGREEMENTS 

CERTAIN  MANMADE  RBER  TEXTILE 

PRODUCTS  PRODUCED  OR  MANUFAC¬ 
TURED  IN  THE  REPUBUC  OF  KOREA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

February  7.  1973. 

On  October  4, 1972,  there  was  published 
In  the  Federal  Register  (37  FR  20883)  a 
letter  of  September  28.  1972,  from  the 
Chairman.  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements,  to  the 
Commissioner  of  Customs  implementing 
those  provisions  of  the  bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
January  4,  1972,  between  the  Ctovem- 
ments  of  the  United  States  and  the  Re¬ 
public  of  Korea,  which  establish  specific 
export  limitations  on  wool  and  manmade 
fiber  textile  products  in  certain  cate¬ 
gories,  produced  or  manufactured  in  the 
Republic  of  Korea,  for  the  second-agree¬ 
ment  year  beginning  October  1, 1972.  The 
levels  of  restraint  established  for  Cate¬ 
gories  210,  224,  and  part  222  (only 
T.S.U.SA.  Nos.  380.0428  and  380.8165), 
and  240  had  not  been  adjusted  to  reflect 
overshipments  from  the  first-agreement 
year  ending  September  30,  1972,  which 
were  to  be  charged  to  the  second-agree¬ 
ment  year.  (For  a  more  detailed  explana¬ 
tion.  see  37  FR  19844).  With  the  inclu¬ 
sion  of  these  adjustments  the  levels  of 
restraint  for  Categories  210  and  240  have 
been  exhausted  and  the  level  for  Category 
224  and  part  of  222  (only  T.S.U.S.A.  Nos. 
380.0428  and  380.8165)  has  been  greatly 
reduced. 

Accordingly,  there  Is  published  below 
a  letter  of  February  7,  1973,  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  amending 
the  levels  of  restraint  applicable  to  man¬ 
made  fiber  textile  products  In  Categories 
210,  224,  and  part  222  (only  T.S.U.S.A. 
Nos.  380.0428  and  380.8165)  and  240  pro-' 
duced  or  manufactured  in  Korea,  for  the 
12-month  period  ending  September  30, 
1973. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  and  Direc¬ 
tor,  Bureau  of  Resources  and 
Trade  Assistance. 

Committee  for  thk  Impi.emxntation  or  Tex¬ 
tile  Agreements 

February  7, 1973. 
Commissioner  or  Customs, 

Department  of  the  Treasury, 

Washington,  D.0. 20226. 

Dear  MR.  Commissioner:  This  dlrectivs 
amends  but  does  not  cancel  the  directive  Is¬ 
sued  to  you  on  September  28,  1972,  from  the 
Chairman,  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  regarding  Imports 
Into  the  United  States  of  manmade  fiber  tex¬ 
tile  products  In  certain  specified  categories, 
produced  or  manufactured  In  the  Republic 
of  Korea. 

Under  the  provisions  of  the  bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
January  4.  1972,  between  the  Oovemments 
of  the  United  States  and  the  Republic  of 


Korea,  and  in  accordance  with  the  procedures 
of  Executive  Order  11661  of  March  8,  1972, 
you  are  directed  to  amend,  effective  as  soon 
as  i>08slble,  the  levels  of  restraint  established 
In  the  directive  of  September  28,  1972,  for 
manmade  fiber  textile  products  In  Categories 
210,  224,  and  part  of  222  (only  T.S.U.8A. 
Mos.  880.0428  and  380.8166)  and  240,  pro¬ 
duced  or  manufactured  In  the  Republic  of 
Korea,  as  follow: 

Amended 
12-month  level 

Category  of  restraint 

210 . . .  0 

224  and  part  of  222  (only  TJ5.U.S.A. 

Nos.  380.0428  and  380.8166) 

pounds  ^ _ _ _  362,  673 

240  _  0 

‘This  level  has  been  adjusted  to  reflect 
entries  In  this  category  through  January  26, 
1973. 

Entries  of  manmade  fiber  textile  prod¬ 
ucts  In  the  above  categories  produced  or 
manufactured  In  the  Republic  of  Korea,  and 
which  have  been  exported  to  the  United 
States  prior  to  October  1,  1972,  shall  not  be 
subject  to  this  directive. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  manmade  fiber  textile 
products  from  the  Republic  of  Korea  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to  in¬ 
volve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com¬ 
missioner  of  Customs,  being  neceescuy  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule  mak¬ 
ing  provisions  of  6  UJ3.C.  663.  This  letter 
will  be  published  In  the  Federal  Register. 

Sincerely, 

Stanley  Nehmer, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  and  Director,  Bureau  of 
Resources  and  Trade  Assistance. 

[FR  Doc.73-3766  FUed  2-9-73:8:46  am] 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  UST 
Addltton  to  Initial  Ust 

Notice  of  proposed  addition  to  the  Ini¬ 
tial  Procurement  List,  August  26.  1971 
(36  FR  16982)  was  published  in  the  Fed¬ 
eral  Register  on  October  19,  1971  (36 
FR  20260) . 

Pursuant  to  the  above  notice,  the  fol¬ 
lowing  commodity  is  added  to  the  Pro¬ 
curement  List. 

Commoditt 

CLASS  7620 

MARKERS,  TUBE  TYPE,  TRANSPARENCY 

7630-061-6031  _ Kach  90.067 

7620-061-6033  _  - 

762(M)6i-6036 _  - 

7630-061-6036  _  «  - 

7620-116-2886  _  ••  - 

7620-116-2887  _  “  - 

7620-116-2888 _  "  - 

7620-116-2889  _  -  - 

CHARLES  W.  Fletcher, 
Executive  Director. 
[FR  Doc.73-2629  FUed  2-8-73;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

BLUE  RIDGE  POWER  PROJECT 

Notice  of  Anticipated  Determination 

Notice  is  hereby  given  that  the  En¬ 
vironmental  Protection  Agency,  an  in¬ 
tervener  in  the  Blue  Ridge  Power  Project 
licensing  proceeding  before  the  Federal 
Power  Commission  (Appalachian  Power 
Company  Project  No.  2317),  is  required 
to  make  a  determination  as  to  whether 
or  not  storage  for  regulation  of  stream- 
flow  for  purposes  of  water  quality  should 
be  Included  in  the  Blue  Ridge  Power 
Project.  Hie  Agwicy  is  making  this  de¬ 
termination  pursuant  to  section  102(b) 
(6)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended,  which  provides 
that: 

(6)  No  license  granted  by  the  Federal 
Power  Oommlaalon  for  a  hydroelectric  power 
project  shaU  Include  storage  toe  regulation 
of  streamflow  for  the  purpose  of  water  qual¬ 
ity  control  unless  the  Administrator  shall 
recommend  Its  Inclusion  and  such  reservoir 
storage  capacity  shall  not  exceed  such  pro¬ 
portion  of  the  total  storage  required  for  the 
water  quaUty  control  plan  as  the  drainage 
area  of  such  reservoir  bears  to  the  drainage 
area  of  the  river  basin  or  basins  involved  in 
such  water  quality  control  plan. 

The  Environmental  Protection  AgMicy 
will  be  guided  in  its  determinatiim  by  the 
congressional  policy  on  inclusion  of 
storage  for  regulation  of  streamflow  in 
reservoirs  which  is  set  forth  in  section 
102(b)  (1)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended: 

(b)  (1)  In  the  survey  or  planning  of  any 
reservoir  by  the  Corps  of  Engineers,  Bureau 
of  Reclamation,  or  other  Federal  Agency, 
consideration  shall  be  given  to  inclusion  of 
storage  for  regulation  of  streamflow,  except 
that  any  such  storage  and  water  releases 
shall  not  be  provided  as  a  substitute  for  ade¬ 
quate  treatment  or  other  methods  of  con¬ 
trolling  waste  at  the  source. 

The  document  entitled  “Guidelines  of 
the  Environmental  Protection  Agency 
Regarding  Storage  and  Releases  for  Wa¬ 
ter  Quality  Control  in  Reservoirs 
Planned  by  Federal  Agencies”,  signed  by 
the  Administrator  January  16,  1973,  is 
available  upon  request. 

Prior  to  making  a  determination  on 
this  question,  consideration  will  be  given 
to  any  commoits  which  are  submitted  in 
writing  to  the  OfSce  of  Enforcement  and 
General  Counsel,  Washington,  D.C. 
20460,  on  or  before  March  12, 1973.  Com¬ 
ments  submitted  by  the  public  will  be 
made  available  for  public  Inspection  at 
Ro(mi  3211,  Waterside  Mall  Building,  401 
M  Street  SW..  Washington,  DC  20460. 

William  D.  Ruckelshaus, 

Administrator. 

February  0,  1973. 

[FR  Doc.73-2633  Filed  2-8-73;8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

CATV  TECHNICAL  ADVISORY  COMMITTEE 
STEERING  COMMITTEE 

Notice  of  Open  Meeting 

February  2.  1973. 

The  steering  ccmunittee  of  the  Cable 
Television  Technical  Advisory  Committee 
will  hold  an  open  meeting  on  February 
12.  1973.  The  meeting  will  begin  at  10 
a.m.  and  will  be  held  in  Room  AllO  of 
the  PCC  Annex,  1229  20th  Street,  Wash- 
lngt(m,  DC. 

The  agenda  for  this  meeting  will  be  a 
review  of  the  progress  of  the  Committee’s 
panels  and  a  discussicm  of  further  steps 
for  indepoident  fimding  of  the  Com¬ 
mittee. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-2644  PUed  2-8-73:8:45  am] 


[Report  634] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 

Applications  Accepted  for  Filing  * 

February  5. 1973. 

Pursuant  to  §§  1.227(b)  (3)  and 
21.30(b)  of  the  Commission’s  rules,  an 
application.  In  order  to  be  considered 
with  any  domestic  public  radio  services 
application  appearing  (m  the  attached 
below,  must  be  substantially  complete 
and  tendered  for  filing  by  whichever  date 
is  earlier:  (a)  Ttie  close  of  business  (xie 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  applica- 
tlcxi  (with  which  subsequent  applications 
are  in  ccmfilct)  as  having  been  accepted 
for  filing.  An  applicaticm  which  is  subse¬ 
quently  am^ded  by  a  major  change  will 
be  (xinsidered  to  be  a  newly  filed  applica¬ 
tion.  It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  tiie  alternative — sqH>lica- 
tions  will  be  entitled  to  consideration 
with  those  listed  below  in  the  appendix 
if  filed  by  the  end  of  the  60-day  period, 
<mly  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur¬ 
suant  to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  aiH>licatlons. 


^  AU  i4>pUcations  listed  in  the  i^pendix  are 
subject  to  fiirtber  consideration  and  review 
and  may  be  returned  and/<»-  dismissed  if  not 
found  to  be  in  cMxxjrdanoe  with  the  Com¬ 
mission’s  rulee,  regulations  and  other 
reqxiirements. 

*7110  above  alternative  cutoff  rules  apply 
to  those  appUcatlons  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo¬ 
bile  Radio,  Rural  Radio,  PoInt-to-PoInt  Mi¬ 
crowave  Radio,  and  Local  Television  Trans¬ 
mission  Services  (Part  21  ot  the  rules). 


The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 


governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 


Appendix 

APPLICATIONS  ACCEPTED  FOR  FILING 
DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

February  5,  1973. 

6605- C2-P-73 — Harrington  Broadcasting  (3o.  (New),  for  a  new  two-way  station  to  operate 
on  152.06  MHz  at  3.3  miles  northeast  of  Harbor  Springs  city  limits  on  WJML-PM  tower. 

5607-C2-P-73 — ^The  Pacific  Tel^hone  &  Telegraph  Co.  {KMD984),  C.P.  to  change  antenna 
location  to  445  North  San  Joaquin  Street,  Stockton,  CA,  operating  on  frequencies  459.55 
and  459.65  MHz. 

6476- C2-P-73 — General  Telephone  Company  of  the  Northwest,  Inc.  (New),  C.P.  for  a  new 
two-way  station  operating  on  454.425  MHz,  at  2.85  mUes  south  and  0.20  miles  west  of 
Aloha,  Cooper  Moimtaln,  Oreg. 

6477- C2-P-(4)-73 — Associated  Telephone  Answering  Services  (KKX716),  C.P.  to  change 
antennas  orien+^atlon  at  location  No.  1  and  No.  3  only,  operating  on  459.050  at  Tlerra 
Amarrila  Hill,  0.5  mile  east  of  UB.  Highway  No.  84,  2  miles  south  of  Tlerra  Amarrlla,  N.  Mex. 
and  on  459.10  at  Archuleta  Mesa,  4  miles  northeast  of  Dulce,  N.  Mex. 

6478- C2-AL-(2)-73 — ANSR  Corp.  Consent  to  assignment  of  license  from  ANSR  Corp. 
Assignor  to  Mobaphone  on  New  Mexico,  Assignee.  Station:  KFJ897  and  KLB315. 

6461-C3-P-73 — Southwestern  Bell  Telephone  Co.  (KKA782),  C.P.  to  add  test  frequency: 
157.95  MHv.  at  308  South  Akard  Street,  Dallas,  TX. 

6490-C3-P-73 — Modern  <3ommunlcatlons  Corp.  (KGC402),  C.P.  for  a  new  one-way  station 
to  operate  on  152.24  mhv.  at  Haystack  Mountain  off  Braddock  Road,  Cumberland,  Md. 

6621-C2-P-(4)-73— Able  Paging  Service  (KPL947),  C.P.  for  additional  facilities  operating 
on  152.06  and  152.15  MHz  at  Roof  Top,  Senate  Plaza  Apartments,  1520  Senate  Street, 
Ccdumbla,  SC. 

6623-C2-P-73 — ^Mobllfone  of  Baton  Rouge  (KKX707) ,  C.P.  for  additional  facilities  operating 
on  152.12  MHz  at  east  of  River  Road,  6  mUes  southwest  of  Center  Baton  Rouge. 

5624-C2-P-73 — Radio  Telephone  Answering  Service,  Inc.  (KEJ891),  CJ*.  to  change  antenna 
system,  power  and  replace  transmitter,  operating  on  454.075  MHz  at  700  Victory  Boule¬ 
vard,  Staten  Island,  NT. 

6625-C2-P-73 — Ratel  Communications  Co.  (KLB716),  CP.  to  replace  transmitter,  chcmge 
frequency  to  152.24  MHz  and  to  change  antenna  system  at  Windsor  Hotel,  North  Fourth 
and  Pine  Streets,  Abilene,  Tex. 

5626-C2-P-73 — Delaware  Telephone  Answering  Service,  Inc.  (KJIJ800) ,  CP.  to  change 
power  and  replace  transmitter,  operating  on  152.21  MHz  at  431  East  Charles  Street, 
Muncle,  Ind. 

6628-C2-P-(3)-73 — Empire  Communications  Co.  (New).  C.P.  for  a  new  two-way  station 
to  operate  on  152.03  MHz  and  75.46  MHz  repeater  at  Wolf  Mountain,  IS  miles  southeast 
of  Oakrldge  and  72.04  MHz  Control  at  162  East  Sixth  Avenue,  Eugene,  OR. 

8630-C2-P-73 — Road  Runner  Radio  Paging  Service,  Inc.  (KRH650),  C.P.  to  change  power 
and  antenna  location  at  2323  Jefferson  Avenue,  Marshall,  TX. 

5629-C2-P-73 — George  E.  Kitchen  &  Associates  (KWA673) ,  C.P.  to  change  power  and  antenna 
location  on  158.70  MHz  at  420  Court  Street,  St.  Joseph,  ML 

6627-C2-TC-(17)-73 — Consent  to  transfer  of  control  from  Tel-Page  Corp.,  Transferor  to 
MobUe  Communications  Corporation  of  America,  Transferee.  Stations:  e:eJ894,  KBC941, 
KOnST,  and  KECS18  Rochester,  N.Y..  KRH676,  KEC521,  and  KEC513  Buffalo,  N.T.. 
KRH631  and  KRH643  Syracuse,  N.T.,  KEK295  and  KRH636  Elmira,  N.T.,  KEK291  and 
KQZ790  Watertown,  N.Y.,  KEK294  Utica,  N.Y.,  KSV967  and  KSV034  Jamestown,  N.Y.,  and 
KTR997  Ionia,  N.Y. 

6261-C2-P-73 — ^National  Mobile  Radio  (KQC881),  CP.  to  replace  transmitter  and  change 
emission,  operating  on  43.58  MHz  at  Terminal  Tower  Building,  50  Public  Square,  Cleve¬ 
land,  OH. 

Correction 

6402-C2-P-(3)-73 — Empire  Communications  Oo.  (KOK331),  CP.  for  a  new  facility  to 
operate  on  152.15  MHz  base  and  72.42  Repeater  at  Goodwin  Peak,  7  miles  south  of  Maple- 
ton,  Oreg.,  and  75.92  MHz  Control  at  162  East  Sixth  Avenue,  Eugene,  OR. 

RURAL  RADIO  SERVICE 

6257-C1-P/L-73 — The  Pacific  Telephone  and  the  Telegraph  Co.  (New),  C.P.  for  a  new 
station  to  operate  on  157.77, 157.80, 157.83,  and  157.89  MHz  at  525  “B”  Street,  San  Diego,  CA. 

6464-C1-P-73 — Southern  Bell  Telephone  &  Telegraph  Co.  (New),  CP.  for  a  new  station 
to  operate  on  459.375,  459.400,  549.426,  459.450,  459.500,  459.550,  and  459.600  at 

Ragged  Key  No.  5  (island)  In  Biscayne  Bay,  approximately  18  miles  south  of  Miami,  Fla. 

6589-C1-P/L-73 — Cameron  Telephone  Co.  (New),  C.P./L  for  a  new  station  to  operate  on 
157.95  MHz  at  approximately  37  miles  southeast  of  Cameron,  Gulf  of  Mexico,  Block 
33,  La. 

6606- C1-P/L-73— The  Mountain  States  Telephone  &  Telegraph  Oo.  (New),  CP./L  for  a  new 
station  to  operate  on  158.04  MHz  at  28  miles  west  of  Ck>dy,  Wyo. 

5613-01-P-73 — ^The  Midland  Telephone  Oo.  (New),  CP.  for  a  new  facility  to  operate  on 
157.77  MHz  at  Lisbon  Valley  2.5  miles  north  of  Summit  Point,  Utah. 

6617-C1-P-73 — The  Midland  Telephone  Co.  (New),  C.P.  for  a  new  facility  to  operate  on 
158.04  MHz  at  Snow  Mine,  2  miles  north  of  Route  70,  Emerly,  Utah. 


FEDERAL  REGISTER,  VOL.  38,  NO.  27 — FRIDAY,  FEBRUARY  9,  1973 


NOTICES 


4017 


!£S*|  ! 

hiH 

1  o  6®! 
8“.8S„ 

■B  Qu  Ed 
9  n  €  <D 

S»||i 

§  'SwS^  S 
8  S  JE  tu  fl  is 

ihin 

s 

t  issfi^ 

>  Si-  '^•3^ 

2  fi  «  •:  2  El 

2  W2is|  & 

s  Ss8*'9 

H  iipt 

9  •  3  g  -  2 


@S  fio 

**!  «»i 

6^ 

■og 

2*  *  w : 

g  .  Of lo 
to  M  ?* 

*5 
f*  «  .  d  « 

^  2  B  •  s 

*  w  S  cl  2 
9  _  5  o  5 

o  “d  S  S 

fl  «  2P.bO 

ci.S  ^  «>  S 

2  fl  i  «  2 

-  IB  ”  S  ^ 


H  ^illl 

sS  Si'  s»2|| 

:i  ?i  :11°.* 
11  :?  ls»rs 

|1  |8  al§?° 

XiOi  ^i-KvS 

M.  oPOXS? 

S'd  ."d  aSvi^o 
S  Ej  S3  ^  2  2.  *' 

«0J  t1«s  ”Sr  ® 

|l  sl 
ii  li?2s 

sS  g§  £>S'S'‘s 

Ei^  gas  *j2'^.d 

5S  ii  sS8^l 


“a2 

VI  «) 

O  4» 

sii 

o  o  fe 

Pb  8  ^  ! 


t:{;5§gvi>,  g«^ 

”  8  §  8>«  o  fl  «  o-^ 

l^gwi^g.  |g| 

ifgasrg 

-^g 

g:| 

Swo* 


s::"s  bSss- 

C«sS^  o'^^f 


l&'gS  >. 

S  El  ^  w.  » 


c  «  o  »>  5 

m  o  3  O  ^ 

^  El  S  .a 

.:  ®  2  2  "O  o 


*'  2  o  *» 

^  tt 

o*'  g'S 
•”2  3  8 
•d  -a  aP 


I|s!|illli! 

5  Sii  g  g^-s  ®  «?§ 
S  2  S  I -o  3  3  "S  1  ^  « 

-“Si^S=“.5§S 


S  *  S  S  S 
«'*'S'd® 
“  5  1 5 1 2  2 

^  o*  a  -o  3 
«  El  ®  B  «  C  m 


§  S’2  8  S 
5  'lo  %* 
•p 55  8  92 


'OmS'O  ^Jpo'fl'oJPs  •'Offl  “ 

Bs  5  i52£NHO”£><23;  iSoo^cBtL  °  h 

|S5S||!s  Sc  I  g“  .3  |5S  1^ 

^*  2  c:W^c:2lfioSoS{.'d|^**S 

ggSl;  •»«'sSojE;g:-s««"Sd‘'“”sS..  o®^ 

I3ia3fl  fe«2S*“X5<E3fe55So8S£o  .oad® 

"S  U  o  o  o  0.2  ow  o2"3+^2^2  ooSOcS 

g»MO  '"o  “S*"*  •d’e  *  wEl  .dr 
“-^■3"  n-SS*ft-2S^0l«*§puS«Mg|SP!cS 

“-lii“4Sl“=|5“;8|“^?- 

.rSas-cS.  OC'Sg  S'SdSeOg--. 

Sass|S?||.r^EB'i,g<-“: 


5  0^*:  S  *&SS. 

^ISd  Slag:  .gg^ls^-ss^^ls  |B.f§ 
ii  «  El o>  S  ft:  o  Of  j;  a  N  ;  -  cr  S  a  ^  2 
..:laft:  .feSSqn2SldtM^|Wge|f  -g  ^  g  2 


l-«i 

s  ■a  2  “ 
a  S  S 

&Ih| 

gSSj 


§«>.5^g 
'•T^t^'^r  ^  9fl  >>5i'B<  n'^'P 
‘  .w  2i,»^  e  asv^  2g 


f  I 


*■  Pl,  t-  ..JO 

>  ®  ^  ^  ^ 
S,  .^*  *-«  4)  -  e4 


7*  ^  ? 

V  So 

"  &  03 

O  Q  a 
•O  *0 

isg 

^.K| 

102° 

-S  ■o 

a"  a 
s  >>  ^ 

^  g  ®  • 

V  ®  ..  <0 
3  3  ig  CO 

”  ®  2  2 
o  V  w 

^1  i  N  5 
IsS  g 
SlSS| 
s  -a  tj  « 

Ilf! 

. «  ®  d-^ 
*  ^  <8  0) 

05  ^  t..  >-  •“ 

%,  ^  VI  «  CE 


JD.“  d  ijO-SSSi-iJrt”” 

S8|°  SSssl- 


is  '1^ 

S§«2lK»!43®4||'vit4g'v2s . 

?PHivPs-Jvi|vri'?%5!ii 

IlllillIiisli*S|25|*|8-^ 

s:  S  «  5  ^  _ 


l°!i  4 Is 4sS4sS4|Mj:|5  5s|;r 

Sta5‘V2SsT|o^J,^,-SSJiS®;H'.H|-*ors^<2g2lgD®3? 

Sagu  s8av.5|N|c)*-rOggOf|S’|iXfl=3S  rli^Eio 

lias  d»«o:i50  22£2?;^  SBom 

«^g^sSiS|9§§  |«s«  s  g  g 


^e5”sSS‘? 

llll®is=  i'sllgl  Ssrl 

aOsS  S3  apNflgta*.  *2 

d§  p  .g^iol  S'?  «S  1s«§ 
4«J)55|||:EiSo«'§o«sBa 


^  ^5  S  V 
^^o.^  S 

o  S 


t 

8  £1 
M  O 

S  4)  ifi 


■  fi:  o  >  «  ®  i  9 

I  a  2  o  q  C  08 
‘ggd*'^  S^>9-d 

ihH  «iil 

3fe8g5 

fsfgg  I|1b 

=  ilP  ii%> 
gr.^ 

S§wS 

SB^Ii 

gg  sS£  S “w| 

IlSsg  sts!- 

S«o||  2g-a2 

2g^8w  '*.'*■ 

5ll:i 

Ilii 

8«92g  63  g(^- 

21 ’'.gS  f^SSS 

9  e«ii  .  '-'•d®« 

9  S  as  -  6  «  « 
s.jSo 

Scj.vrn^co  Qfeeol* 


w  fl  §  52 
2  oSS 

SggV 

essSg 

'l^SS 


2  P  «« 

«  2  2  ° 

■x*  o  r  r 

2  -  ^  5 
w  ®  «  3 

53  ®  2 
•g  fi  p  3 

I9£l 

3536 

n  a 

®lil 

Isli 

^23S 

00  nj  . 
21^2 
°g2" 

4j  a  ^3  2 

a  §1  § 

•IIS' 

«  ll  ■*  V 

4)  ^  OQ  V 


V  55 
55  o* 

c»  O  , 

«  £  2  is 
«  2  «  ° 
IIS’  - 

«»  S  -  ^ 
0^31 

.  q  i4  08 
08-5  .  S 
4S  M  <>  9 

8ao^ 

aa 

^p|a 

4^  CO  o 
M  V  CO 
4)  >»  O  t- 
k  U  CO 
2  fl  +* 

B  ®  a  ►> 

o  tr  El 

•  a  ®  *>  Si 
®  C  «  3 


SS"v^«KS3 

fifilSIl-,* 

00  10  .#« 


•  4>  « 

M  *i  5  ►» 

”  o  3  a 
®  .  o  9 

1  g  “  5 

iss? 

^  9  « 

S  a  p  ^ 

®  o  .  . 

60  ft. 

a  |S  o  u 
o  B  s;  • 
22o^ 

^  °  .10 
°  jr  o  w 

a  >«  ?- 
®  a  £ 
B  ®  &.§ 

g  d*  M  a 
a  4)  ^  t2 
4^  Vt  4^  ^ 

a-d^  § 

*•  B  .a  ^ 

00  ^  ^  r 
*2  O  ®  ^ 

js  9 ::  g  i. 


r  S  a  «•  ® 

a  « 

•  9  '3  .  S 

3  5  W  1^ 

iS  ^  VI  •  «* 

3S  °5> 

.  *d  4)  f-4  £ 
•rl  ^  d  O  M 


®  g  n  ^ 

-d 

*?  B  ,  ^  a 

®  B  ^  >1 

g?§i$. 


d*  fc  Ei 

o£  -  viS  .'"_3!z  Eo8  5a!i'^>.+j  on”  i; 

i!;l°SSa'8|“»6i|ssS|§|| 

Ilf Islb^s8?15£is??6|" 


sISofi  «S^8a«  ^.jS. 

t3  N  4>S^i3'P  0®w®  ^ 

aWg«„agB^*-§§  2>®g§-r 
S^BjjSq  .'S)^82S®'8'aa®3 

o>&3)gS^g  ->'*■«  ^ggoj-iz; 
EnB.9wS  ^28)'*lgis|gg®2_- 

S  ^  ^ 


B03  Sc  OgTJ.S 

^  3  °S a s  ® 
S(i:£5d-®2i^  g 
nuB  g2B'S'9 


I  Sg-s 
«  g*  I 

B  es^ 


oqV  iJssas  S’dv  « 

»6B  «S  g2B«|5|  S-g  9jJg 

®  .£  «V|05  §  Baoi'OS-S^W  S'^5 

d^'OS.g  57©ffig  ©dsio 


■'iStr  9j§2  5o'9q2^o“’S®io*^1‘8  'E>r'q®®B^S®ti3CS«§ 

'£  ”  ^  -S  ^  ^  5  ^  -1  ®  .6  0.0  •  »  ^  ^  •  E  3  N  S  S  W 

£l1asS>  s‘^'j;®<^£‘*iS9®g>2^  •S^B®g'S'^. i>>,2o 

goSo-ggoH^.  |i5  2 


0  •  ^  f=4  4->C0_ 

2®<!2  «o:as  3^1 

'"g^SlSsI 

t'fe'rt  C^vjlf?  .^0.2 

S^SS^S 


NOTICES 


8  JS 

S  og 

l| 

1  iS  <c: 
I  M  U'-' 


|!^*S 

aSIfei 

^oi  5*  3 


's5|  II 

•  W  rt 

a>  •<>  S  t;  ^ 

“Si 

* 


“If!  il'.'ll  Ta 

-SV55§'^:i^> 


1 

a  S> 

^  -e  lO 
^  -«> 
I  'TS 

i  '".S 

«  Sq 


®««4»  0-5^“? 
S‘c.dS£ciwS 


1  ffc|i|.IP!ir^?s  II 

s  ll^3f5Sl?§SS?||  0| 


r  -*  fli  i  Qi  5Sw 

5  SI  a?  Sf  1?  o?2  III 

s  ?s  "t  ®f  if  si* 

I  ~s  si.-ss..is?irs  sij 

«  S5g||2|5S|*g  ita 

*•  59  .fl«*S*rS*csS^.  A  i  ^ 

I  slsIssiss^SpS^  III 

1  fi*30p:-«o:Sq^OpO-  Op^ii 

2  «>.  fe  e  ^  s  ^  S  e  d  d  Ti  d 


a|5a 


"rt  " 

9  V  a  u  £ 
S  a  ♦;  e  *i* 

S  •*  i-J  i 


&  9  •  ^  o* 
fi  2  t-  °  £ 

^ -*-S V 
.  2  5  t5  S 


11 

H  bf  «  q  5  fl 

-i«  gS  §5 
S?  i£ 

^  g  55  S  « 
■a  «j  9  2  ■**  o 

S":  IB  Ig 
02  |g  sa 

p  8  S  a  -5 

'Ilfs  ti 

a  ct  a  as  q  b 
»>  5  ® 1  ®  S 

<a  .  a  •  S  ^  • 

sS Is-®  s*^ 
•9  3  n-  >  P  ”  O 


bO 

« t 

a  •  o 
•  a  «* 

®  5  « 
B 

S  •2  a 
g  3; 

T  “I 

§  '“J 

>  a® 

I  S& 

«  S  S 

S  B  § 

Q  a 


isi  y 
l|8  ?i 

►a  S  p  *5  „ 

Sll  5° 

BQ  09  M  C/  • 

t*  ^  > 

•2  ^  $-i 
3  ^  a  a  ^ 

>  o  5  <1 

g  a  •  C  ■< 

!|S  *d 

It?  y. 
liH? 

■fi  e  -<  P*  p 
o  ^  CO  tc  a 
Fl  -  •  ^  3 

®  .  a  °  ■ 
a  ^  S  a  I 
B  §  »  a  ® 


?  5? 


;>  S8 

■  eo  «  a 


UK  II 


Elo ls§  IfS 
t|8  I'si  sss 
«  ■  IdS  1*8  5a| 


^ »  sg 
o  *  »•  B  ^ 

,M  M  ^  ^ 

1:”"^ 

Z 

*»  0k*  ^  e9 


c  0  7  d  ®  • 

«-I  51  ^s 

42  55  S'*,  s-s 

3*:r  5®  m3 

airSS  a^a'Sbc 

^d«uld 

|s|*^. 

s'’.-s» 

n*®®  *^t<p  o* 

*  2  12  Q  a  c' 

s?i  lilts 

■fSS  &■§  5  Hi 

ISd  0-“^  ?  9« 


*<-«  sa  55'^PSS  a  ®S9  V2«^  •  J  S  * 

a  8  2?  ■a^'gSl-al  5S3  °^.pgo  j|j 

Saa  <*)£  a*aiQ  -a*  a. a  V" 

ill  28  *^3o  feSa  "5°  BoSS^  -Sai 

-§^-?2  it?  ^°.a  a58r|f 

3g«S  054S&  ts®  &S5  s  ■§  °  «  2  ®  S  ”  w  1  Is, 

-^9^  a«aSj"^o*S-n  §  »  I  ^  S  2  i -**8 

ik  slPliJlHs 

^6®  ^*aaBg8®gt|  ia5|S®|wli"& 


ml 


4»00«T3*'  ?ifS  ®c-« 

sSflC  8  K  >  3a  vo^ 

5go4»m  PbiS  d 

-S’eip^^525  a  S6  a  §®| 
||8||?o;a3;  |2|  03 
"2*_«fl®2s2  o'ss  oa 


occ3aaS«»‘^is5fi®p 
o®  g,3'S§fl°lao’g 

aia^S§2§ jWSSa 

§SS®*>';B3^l8pa 


3  ?  aS 
S  £  a  “ 

D  V  Ji  > 

JL  4  ^ 

°g  =■§ 

3>  ■ 

d  A  SS  O  ^ 

8  «Sl  3 

®  "32  ? 

llfST 

A  A*  S  ^  d 
Q  ftj  *  ft  5S 


r  «  €  S 

^  I  2> 

og  .P 

^  “ti  ®  w  eo 

a  a  w  s 


5*^  I  ass  -'S 

«§«3‘3  >S 

a®2  *S 
fe> « >r  “ 


«S8»nab::3B*  ® 

-SB  rS-r sag.  I 

«o:355^^25^£  g 
iSS£S2E|~£|  S 


28S  a**”?? 
2  a  2  ®  3 

9  «  a  3  S  ® 

a  a  a  3  a  a 

2  tc  ^  o  5  O' 

®  p  "S  *  s 
828  809 

3  p  a  ®  0 


sl|S|s^gs- 5^1 
go®  0S5 

a  9  X®  S  2  •*  7t  .  o 

• I 5”af aSS^a 

si|syi|ipt® 

IlSasiaSaliss 

ia§?laS£sll?J 


So  2^^«!>®  ®"gSa 

0  i  £.r  a*®2  -  3sl 
§■812  oSfltff  Hvif  jj£ 
aaS  §igq‘|  2'^g  *  1 


02892^  53a 

Si  a  A  si  §1?  saa 
s**®®  &ss 


2|a  Sp®o . 

I03  ^SS|2 

s  s  s  ® 


0 


NOTICES 


u  13  s  ^  d 

s a  Sa o 


aasggs 

w  a  5  i  ,  -g 
S  o  »  8  r*  N 

^  0  ^  A  H 

IgS^f I 

5  a  Oi  5  “> 


o  S  •  ‘  J.  o'?  « 

i>B  s  ta  a  s  a  .*  2 

iaS  d2«’-sl|“ 

'5fc0^5  ^  H  kj  ^  ^ 


I  S  .'  o  “  d 

"  ^  >>  d 

I  „  U3  +>  o  » 


i  "  "  c 

.■f3^a  g  2 


?  SB  .|i 

O  5>k  W4  ®  ^  ^ 

^SfSg^TS 

i§^«s  a  I 

W  ^5  O  P  3  M  ** 

2 ^  2  a  .  a 


5g-SS5£«&g„?6|?-«j52t^a::^8?^ 

i  dins':;..  ?i«“feSSlldig!?i«?B;B2»K»?^2dS« 


g  d^gw  IS  g  a  »c4  is 


S  Ifj;  §:  « 
§  ^  :i5i| 

^  '’s|S«a 

o  «  ‘i-  "  g  ”  * 

fi  .  «5  CO  S  •  g 

C  Urn  d  ^  O 

3  g  g  g  3  3  a 

H  *  2  a  -  ” 
5  eisra^s 

2  ^  i  a  I 

H  « 2  «  2  3 1 

I -Jim 


g§: 

^  ^  ^  M  o 

S5rs5 


O  9  Q 

«  5  s 


^§g 

Sfjs 

.  E; 
g :  w 

d® -o 

-  r*  Cl 


Sa  o  s*fl 

esa^sa 


:-sa 


vitt)_  dt'^i*'k,  •«3'^*  *idS*^®eo'^oa«*^3  ^  ^ --- 

o;«|B,28o;*5^?i,^?gfc^a»;2ga:35§ggd  §3^  ^§2 

6S*^^*33oS“^a"ofiS6jSoog6r*a^*!°  o»^S.-t>?g 

“l»-;»Sxls3^S2-i'i.“f  l-S-  -si^ss  s^SSjS- 

iiiii!tt|t5ir^iiiiiii|itii 

sJas:.oaJ^SLlsL5ss.ls'S'S8??8^g 


aS2 

pi 
8«  >. 

||S 

is° 

a  H  V 


!^SF^dla?a6f^assaasSossa 

■On  to  >0  lO  g  g 


liilill 

If' 

c4  0«  dgdJ  s 
t-  4»  >,  o  *7  o  a 

.•i  a  §54  c§. 

gJ!.SSg^5>! 
«o?  n-spaS- 


SSS'g.S^gSS'^SS  iS^Sa^ 

lO  lO  lO  40  40 


«d  gtfo 

^o*dS^ 

M  fl8  »_.  C  ^  0) 

ld|°S. 

nS2|*  goP 
§5(9  Sfe^ 
>•81  g 4 
5  ^  ft  S  g  . :  «> 

1^  ^s-g.” 

o.a  -2  o>  S  XI  2  §  g 

asaa“|f2S 

a-SteS  loM 

552l*2ag^ 

.§®SS'’ia«,  • 
goo|j§f  .o.  gfc 

g -g  «  c  »  A  |.p  ®  a 

gli®  5?  3Hr*^’3 

sIf.sSs|S|^ 

|,iSSl|a|:| 

H'  -M  ri?d*»*5 
^  to  fi  fe  ^  2  o  ^ 

T^o«* 

§9a§«a'a"^3S 


I  •  *0  I 

•i:!.  2  I  PL, 


f  slS 
S  S|| 

p.> 


«2.  sS  ga  §il 

“I  si  «?  .I>9 
s!.JI  §:ss5= 


»»  P  .  W 

a  o  if  o  (] 
*11^' 


®  g  »  •  -  s 

6  «  P  K  ^ 

a  o  3  3 

*.*  5  d  2  *^1  § 

.|1 

r'i  Q  A  S  M 


5»iasp:g|»i3isS'  al 

Sf  ^|^‘|p*”§lggla 

iil®=g®|32|^,®e-a: 

*  <0*P?^S«>s®d!zd6*^0 
coS^pi“»q  ”§  X®^ 

^od^bs  *2®  *sa'a^*^ 
-^oog^gSc^ScPfiS-^o 

£  S  D.4J2  ►»««  0'.*®MJb£tar 


i»  li 

i? 

S 

!  d  P  5  S 

'  §552* 

!  O*  •  ”  ^ 

mi 


l!3‘^€P8.>a5^n  ?o. 

v,®j5fe,2*»i3®'o2^S 


B  a  ®  ®  ^ 

'  *  i  p  d  *  I 

^  I  ^  f  1 

’  ^  >  i  §  S 
‘  a  *2  O  i 

’«S^  *1' 
ite^-gas 
U  H  ^  ft  5 

3  to  M  (rt  •  S 

:«  §i«a 

,  ®  o'  §  ^ 

8:  2 
j  _  d  a  -O'  w 

35  o  an  & 

K  2  p  9  5  g 
cf^t-og. 
*  2  ®  »  ®  S 

5  c=3  «  g 
d  6 


P  l-i 

^1 8^ 

g  a  ?  ®  I  a 
a  ®  p  2  a  1 

■8  >  g  "S  d  Q 

a  « la^B 

5  K.  5  ..  2 

o  *3  a  K. 
«t  .  e  8  P  °i 

•  Q^  »  ,  to 

S  o  ^  c3 

25  .  ® 

.  >  40  t  . 
S  ^  S  o  ®  o 

3.  s  2?>  d 

5  oo  o  s 
g  o  o  3  p  g 
3  e«  d  P  «  J 


e!6aS>|§§p:a||ias  as||g«a3 
w ’-' a  m  2  i;  m  -  a  op  *J  2  2  ®  5  mnOop 
„a  o„ayeoa  uco  jaacot- 


•  P  Q 

V  CO  O'  °  5  .. 
O  t-  ®  +a  ^ 

n  •  9Q  S 

p  ^  CO  o  « 
^  lO  "O  •  ^ 

’'?'5'  I '?« 
lS5|s| 

Slisia 


vF  i§?*  iVf  iSgSsS*  s’i 

SS2gStf§S5|SSSS2 I 

lO  40  40  40  ^ 

to  ^  ^  ^  ^ 


eo  g  t-  ;  a 
g  2  ?* « 
’Sfipr  I 

.  f«  H  -L  to  A 


llpsi 

2  ?!  2  o  ® 

7  »  «  T  ®  >> 
a  ^  d.  -d  § 

J,  "O  o'  J,  d  ® 

P  S  Op  “*  s 

§S§  I; 

g  Vk  cto  (o  b  ; 


3  •  ^  3  3  ’ 

s^TI’si 
2|?f| 
s  2  ”  "g 

U  ^  CD  CO  V 


ti°si 

I  O'  d*  u  8 

a§Si; 

g8^  §  d 

^  49  ^  O 


M»cr  CO* 

2.§|og 

dd^;®d3*,--*^fl8 

o  o g  ro>a  Sal g 
i  a « >  a « -*  2  5  2>  ® 

1*61*1  |“.2li 

S  CC  ^49^ 


o  0  S  ^ 


a:  i  I  o;  §  i  ^  b  ^.  §  2 

IpwIpsSi'S^ini^^ 

“  S  S  ”  *  «i>  i{  r-  r*?  §  “O 

«»  S".  Sna'^gt-wds 

IOaia  Ta>S  m  Q  _d^ 


Z^h  §^d  ti  £  ^ 

''5  6  s 

®  »■&  .*w3®;  q2’2 

ad^-Sdgs®|a2§li 

<?  - 1 1  °  1 1 1  ^  I  g  s  ^  0 

la'^Ia'lIaSlb  gl  o 

c~»  5c~.  «t~i3Sc~®S*7*’ 

•  lAF^lt«l^^|  Vito 

>>iOTiTOTiT2a7gtri& 


S8S 


^  ^  o 

^  ^  ^  I  i 

sgili 

g^-sis 

.i^l|§ 

Xa  t!  s  S  S 
ss  b  I9  d  V 
o  o  s  A  d  p 

b « a  ^  8 
O  «0  a  ^  ai  SP 

N  ®  gTJ  8S 
S  >  2  *  S 

a  a”  § 
*07  a  d  S 
d  2  g  §  o  P 

r  5  t-  ►>  cJ  fe 
to  ^  S  t2  ^ 
x>  •  S  * 

S  I  s  s  I  « 
«  S  5  3  ®  2 

5  *  3  0  *  r 

1  a  -  fe  s 

2  P  Mm  O  O* 

s  . aS^ ® 

W  ®  b  3 

a  -5^  g  -  Si 

I  g  "RI  ! 

2|g  01-:. 

S“sS“?- 

S  S  b  d  § 

>  §  '*'  °  §  2  ■ 
O  to  ®  ®  CD  » 

fl-S  I  " 
”f2|  Ig25 

O  J  es  O  J  V  ' 

gS^sS? 

o'92  g vs 


4020 


NOTICES 


o  t)  v  C  ^ 
oI®82 

C3  c  ^  6 

“  4:  o  ®  9 

0.3  a 


S  s  si 

I?  I  Wes'"  W5 

5?°g&sg.s';; 

S'®  e®  a 

oil  ^  SiSSjj 
B  t  - '"  1 2 1 1 3  ^  ^  I 
ll  6  ^5?  9  alls  9. 

SS4»6SS>*2flg-^ 

‘^OoSgHigQ«gj;* 

*asa«  -S^lg* 


°aSS*2 

‘Z 

SB  gn^ 


*  2*  <0  V  4* 

llsH 

^  ^  «  o 


2jis||  |‘ 

ll  la? 
ii°r 
gis' 

”  rfj  i 

a, 

«|2§ 


sscgB  3dasv5 
£9s||  s|^|?| 

foB  s,<  SS 

g'^gSooQoi, 
SQw:3«>«^r' 


O  «  4d  ^  «D 

!?&sasi3i: 

Iisai5s|a 


iiiililisjs 


5  g2||g.*8.^«3S| 

5  fi  jb  ^4  A  4 

d!i9*^S-5*-»SoSR£ 
SflflSo 


•  « 


-'^-irr&iiM. 

llt!®g|IS8£l- 


efrSesgAtgSII: 

ll?fa5'p|ri: 


3  P 

45  Q®a^-f  6^w  a  p  g 
®i««og  5£g+»«S 
■  W2  8°SP^^diS) 


^  43  45  g  &i- 

ils?2als3 
ISdSpssIs 
-s|aP|S| 

e  •-■  a  d  ^  >3 


3  2  :xv 

SwS33| 
2  ®  !!  m  2  0 

Niip 

g®  -  ® 


S  .3  O  <J 

S  ;  Sc*  •  o  "o 

Ooo*^  Ci-tj'*  d 

e-t2|3^2 


£  «  ”  sS'- 
2  2  5  c  M  « 


5Sri|®N®b-0^^ 

«oE^  *£Er  S  s 
S“  ^'SlSEsil® 

S'OS  -®«Sw  o®  »s 
5S^§S“2gB^flg6o:w03 
§sgio'^Stj*23*o555f 

"sTolllTaiTi 

-r®?'  2.*r  ■'7«0^'  o^a: 

L.® 


S  lo  * 

•  s  t-  ^ 

^  M  O  ^  W 

5lga«‘° 

S  S  S 

*  •  w  S  3 

0  S  0  ^ 

3  «» 


•  ■gi  g  .a  •a" 

cS^ 

^as§:  g  aS> 

I  S'  3®^  3s>® 

O  S  S  .  S  2 
•  o«a  «2a  «, 

EllSgl*^' 

■g  .3 

5  0'S  8^>  „ 

c>5$  ^doo  i>Sio 

|t| |2s  e|g 

O«).po8®^  dv 

.-a  &S5*  -  5^ 

5  g  a  s  r  s 

II>  ^Pa 
<"2 

4>  M)  S  d  o>  ^ 

■g  c  g  O  «  * 

cSS  5^3‘g  ftSej  “  . 

dS&i  sod  4)^c^iaQ« 

£>-S  .S>H3-g  .-•■? 
-  mo:**  -  :r?l9 

p.  o  fl  O  O 


s"5-l ° &S^^*  j.  ^ 

T”2TJpf**  IS2 

^•Siggi^a 

'-  pg;t®^rri§a  o"^  a 


4i^rs?4i  4;j4s|4fi5iSi|5;;  .p|3p21|^3|^||s-|?5bii5|if8|i 

lS_;J.3ot!-§.<*a5ggE§SoO«fet-v.o-#?!OM^g"»^jg  o  g  g 


s' 


NOTICES 


Ifigs  II  g|S 
is-  |!I  Ig’i 

o^SBb  sSs  ".I 

T-Sgls  If  8 

e  SS»=  s.s  gs|  ii;£S 

g  .•slo  =1  "Si5  «i’- 

►.£  o|o  ^ofeS 

o5«¥§'9  Ofl  *^>3  “tj52 

5  Sljc  if  sag 

?S  ”5a  sISs 
|lf°s  SI  a;® 

ISjsa  5s  sSf  “Ses 


5!IIs.3s 


S  -ts  oS  • 

i ||la  §ig 

5  SmM § 


Si  fl  d 

o  8  o-'T'  g  I 
^6  feS  06 

o  S  o  — ■  «<  S 
^ mS  s S 
w5  S  ®  Mo- 

f.  Q  8 

tf  0  w  «H 

E  S  .  _ 
***  o  o  Si 

§2  aS  ^ g 

Sgpl® 

T  "0  to  TJ  Q.+S 

LPsgE 

g  lO  r  W  H  y 

sgas  Si 

ipl  if 

5  ®  ■p  O  p  n 
tj  Tf  •?  O'  (*«  S 


Sou  iS 
■g  8  y  * 

1 1  Os  3 

9‘-9-S  1 

S-31’  ^ 

u  3  o  V) 

S&Si?  ^ 

sfll  § 

_  2!  O  • 
•d  Oi  r  ^  4) 

lili  i 
is^-£ ' 


It  11  I  if  i 


•  11  i 

•  4>  «  * 

-r  S  s 


5  o-Sg  g  Sig 

§1  ||3”s;g 

<S  g^llsi 
SSxilf  “2s 

o«  ••  f? 


-°I-I?a.a^xj8s||5s^g  £ 


.Q 

o  .g  '-• 


”3  53 
|W 

65  ^  S 

CQ  4a  O 
A  S  O, 


i!^3  li|||?535s;s|ip:i 


siSS Iflsll 

S^Tio 

5  •s  ^  S  sS  p*o 


2 s 

O  M  (4 

r\  W  .1-1  is  • 


doQ’^ct  fldblS  SS  S*^2  ^  4>»^5>  flSEq 

lifl  vili^l^iPiofi^ii 


— i  tj  05  *5  Q,  S 


3'33®53g  3i: 

W^^alls  3I 

S^o  fl-S^  ■« 
g>H'3®||o  6(2 


«aST>  *0  -fi5  •'*^5 

pil  **2S||§|iS ?f 

SPo<*^  ®®«-4  ®^  ®*®u-.  «®®S 


Sg  «§,2  ^ 

0  ~  S  TJ 

135  a  ^ 

3  i  g  ^  «  I  5 


■§  ®  S  d  ^ 
£  ^oS  S 

Q  o,  ®  g  <0 

^  ii  era  3 
S  S  £  3  & 


■SAwS)  ic<^”^o^ 

®»^rt  C*-i«Cn 


iS-C  Vi*-«oWN 

58i.2  *"2,°“* 

Qu'-^'g  6«j5ttj'5 

•  o-  ^'  5”SSiS 

5*.3'0  Sj3oib« 

5  S2  §5  2  §  ”s  S 

'^SeS  o  O  .vlc*>'00 

i“|8?  l^^sSlilsi 

fiSf  ®2  ®3oM«„*Tjgaw 

IbPIs  3ss&|ili|| 

siSSjIlPs 
|ss|p  jlsp^gSia 
JiSjag  fssjfssSai 

wa«22«  iS5&5®S5..§ 

H  62  5S  S.f  “5  I- 


■a*.«  JJS6«SS 

^aS&ggStsIl 

s|2??:!d8S5 


S 

o  ”  &Sq 

spli: 

e  a£:.5i 


”  e  ■  '^  O 

a  3  9  a^J  “ 

3  §  §  ^  3  8 


222?  a 


5  g62S§  § 

^  li  -o  ^  ^ 

Sf 

6 |» i| 2fa>S| if §52 S  f| 

2  I'^s  a  a|6  .«W  5^ 

7'“‘Sa_,rtO«5lO  3oO  Brl®^  CQ*^ 

shI  mHI  ii  lpl 


SisSggjjg'o-M 

Qgpf  |SS| 

sifflS"'.£2S 

i*«f 

5SSf2g|2, 


oo®fi  o® 

aii'*  55  »h5  ^St 

iiiS  6s  -s 

sSg  s°  as  a2  as  3 

■gflco  o  6^*0 

fl0^o^fe®s0«  d.^ 

§3“S5S2***  6i>£ 

rf^*CoS^'C'*^r3  ’♦^®H 

£S3^S^f<0©g  22.  ©oo 

•!*isS|S5  |3  33“ 

•^O.i^5<2oot>o  5*5  u©2 

.grtesg-wv  tla  OH 

S||^S|Fgg  sj.  g|2 
““f~fS2gi  33  sSS 

Sa®5®'aj3aS  .5  5«-fe 

iSSgaSj^^SS  «j  . 

issi^rsio^  ia|  l^a 

■E«a«f8^1S  S;n  Tjgg 

OfC©©-^  5;^  ^ 

_!d7%cL5i®^a©i3^  ^{riC8C3©«  4^ 

a  5  8  8  a  «  2  s  "  s  §  I  I  «  "  S) 
*g|8|sps|«f|ssg 
E«SSi2§g"^e”SE”g 

Soo'^5a  «®33'£L?si!.aw 

5S£|62f5|S£«||g| 

gSS  ^  o  j;  ?  §  6s|”2|  a  " 

<2  ^«2S  loo  a«i2«  J,,g 

•0«)  30  •  XS  “SiO 


a  «  Sj 

jj  S  jjj 

a  oj  s  M 

n*  ST  05 

8  I*  t-; 

6  o  «  g 

I2SI 

,  ^  iU  V 

S3 

5  5  2 

ogS  g 
«  6  ®  8 
|§Sa 
S 

a*'  g6 

gall 

05*0 

P  —  <->  o 

S  5 

§a  fe 

o  t>  S 

S  N  ®  2 
2  5 

ss  >  *? 

s  a 

a  o  S 
S3  y  3 

ip: 

«2§| 

.  V,  g 

■fe  P  M  5 


8b®  iroa  syd-'l.  K®  *'0 

*8^  2:8  ^6®&_^*>  fejS 

o  2  *a  j86fc‘oa'o  'I 
®3*.  of  SgiSg^S  25 
55a  .r  S'^Sgf  5a  *2 
w|S83526^oa&®'^l  ®2 
■3o6®5^2.:^''>5  •g>A3«M 

.  ■ag^af^aarjQS'cu.  ^a®? 
®o*i6^7?i96"”0^  i  .uw 
,S:+S'afc+i2P^  _corti3® 

►  aS55«> 


»-'*^Si3*r*joo<T;a  y'^sos 
o-S'OrtS^o  .B°^®W®  -5 

^6,»,Sp.O'ogN  •*{> 
m2opHarta«8  08  •a36»^ 

£9a3«ff5®i3rt  S3> 

ipifsS^li  EiSp!« 

slsBS|g|P  "ITfSiS 

P^^gS^Ng  O^g  Basics'® 
BxJ  £aTiffi5®o6aa®g®a, 

-§|a^l§||i 8l"i?ll 

8>SS”®N§eP  aS  5e«‘o”6: 


fi®^c'^aae 

sa^Boo^SS 


33  5<n‘®”6;J 
•§2  5«St^‘*5: 


®  «  5  ^  O  5 

‘'28PSBS3a!>  oa  52ga;, 
gw«S2.o®55«-^"*  Sao^sN 

afc,®^  5if*'^o8j5 

Is^ScSSoSf  15  agNoijS 

Sgsr55®<N  =  §  gg  Si^S  3  0.3 

^2*0^  2|«!^^®  §.2  o<| 

^©4»Q,g<;5o^<;r5  o.^“x;>©  M 

56‘lsss:S5>a^Sd<::;2;^-> 


2  ^  s  ^ 

§”  8:SS5 


S  o  2  T3  ^  g  ' 
S5b.S>38£ 


l§Szf*^fl5gg|2|®Sg|S«« 

S?SS§lSSS|5fSt|Efi§*£? 

«£sic3So-i£l3_86^£a2  >'^S 

Sgi5|ii'a8|§8ig8SSg§5>S 

iS5*’556p<a-^3fcSS^p*a3S”30.* 

?'“r-8<?.i«Pg8«pSSog£9<?=eS 


<j)g5'gg6j[2dfeoIsSi8®®i«  isar^iiSiT®^? 

plIft’llfliiajHiLsifiPlpii 


5*  6  ®  25  ?:  X 
>  “f  ®  ®  t?  ?■  5 
H  g  a  Tfi  J8 
<  £?  °  ffN  ®  o 


4022 


NOTICES 


POINT-TO-POINT  MiRowAVZ  RADIO  SERVICE— Continued 

(Informative:  Applications  were  originally  filed  June  12,  1970,  and  appeared  on  Public 

Notice,  June  22,  1070.  Subsequent  amendments  appeared  on  Public  Notice,  October  2, 

1972.) 

835&-C1-P-70 — Same  (New) ,  change  location  to  Railroad  and  North  Jackson,  Topeka,  Kans. 
Latitude  39*04'00"  N..  longitude  95*40'13"  W.  Transmitting  3730H  MHz  toward  Wamego 
on  azimuth  248*08'  and  3700H  MHz  toward  Lawrence  on  azimuth  84*33'. 

8356- C1-P-70 — Western  Tele-Communications,  Inc.  (New),  change  location  to  8.9  miles 
north  of  Lawrence,  Kans.  Latitude  39*05*57"  N.,  longitude  96*13'15"  W.  Change  frequency 
to  3830H  MHz  toward  new  point  of  communication  at  Topeka  on  azimuth  264*50'  and 
to  3750H  toward  new  point  of  communication  at  Olathe  on  azimuth  121*57'. 

8357- C1-P-70 — Same  (New) ,  change  location  to  1  mile  northeast  of  Olathe,  Kans.  Latitude 
38*53'40"  N.,  longitude  94*48'04"  W.  Change  frequency  to  3710H  MHz  toward  new  point 
of  communication  at  Lawrence  on  azimuth  302*12'  and  to  3730H  MHz  toward  Kansas 
City  on  azimuth  42*55’. 

8358- C1-P-70 — Same  (New) ,  Kansas  City,  Mo.  Change  frequency  to  3770H  MHz  to  new  point 
of  communication  at  Olathe  on  azimuth  223*02'  and  add  frequency  3770V  MHz  toward 
Oreenwood  on  azimuth  145*36'. 

8350-C1-P-70 — Same  (New) ,  change  location  to  Putnam,  7.5  miles  east-northeast  of  Sedg¬ 
wick,  Kans.  Latitude  37*56'55"  N.,  longitude  67*17'20"  W.  Change  frequency  to  3730H 
MHz  toward  new  point  of  communication  at  Rosalia  on  azimuth  103*02'  and  to  3730H 
mttz  toward  Wichita  on  azimuth  188*15'. 

834O-C1-P-70 — Same  (New) ,  change  location  to  North  28th  Street  and  Broadway,  Wichita, 
Kans.  Latitude  37*43'57"  N.,  longitude  97*19*42"  W.  Change  frequency  to  3770H  MHz 
toward  new  point  of  communication  at  Putnam  on  azimuth  8*13'  and  to  3770H  MHz 
toward  new  point  of  commimicatlon  at  Conway  Springs  on  azimuth  220*34*. 

8344-C1-P-70 — Wesdem  Tele-Communications,  Inc.  (New),  change  location  to  2  miles  west- 
northwest  of  Luclen,  Okla.  Latitude  36*17'08"  N.,  longitude  97*29*18"  W.  Change  fre¬ 
quency  to  3770H  MTT7.  toward  new  i>olnt  of  commimicatlon  at  Navlna  on  azimuth  188*44' 
and  to  3770V  MHz  toward  new  point  of  communication  at  Kremlin  on  azimuth  325*15’. 

8348- C1-P-70 — Same  (New),  change  location  to  Navlna,  7.2  miles  west-southwest  of 
Outhrie,  Okie.  Latitude  35*50'18"  N.,  longitude  97*34*22"  W.  Change  frequency  to  3730H 
MHz  toward  new  point  of  communication  at  Luclen  on  azimuth  8*42'  and  to  3730V  MHz 
toward  Oklahoma  City  on  azimuth  172*32'. 

8349- C1-P-70 — Same  (New),  change  location  to  1.1  miles  north  of  Britton,  Oklahoma  City, 
Okla.  Latitude  35*35*32"  N.,  longitude  97*32’00"  W.  Change  frequency  to  3770V  MHz 
toward  new  point  of  communication  at  Navlna  on  azimuth  352*34'. 

1482-C1-P-73 — ^American  Telephone  &  Telegraph  Co.  (KRT47),  change  frequencies  6004.5V 
and  6034.2H  to  6004.5H  and  6034.2V  MHz  toward  Powhatan,  Vs.  All  other  particulars  same 
as  reported  on  Public  Notice  dated  September  11, 1972. 

lll-Cl-P-73 — American  Telephone  &  Telegraph  Co.  (KZA35),  polarization  on  all  frequen- 
r  cles  changed  from  vertical  to  horizontal.  All  other  particulars  same  as  on  Public  Notice 
^  dated  July  24, 1972. 

Informative 

It  appears  that  the  following  sets  of  applications  may  be  mutually  exclusive  and  subject 

to  the  Commission’s  Rules  regarding  ex-parte  presentations,  reasons  of 'potential  electrical 

Interference  and  economic  competition: 

North  Carolina  and  Virginia 

American  Television  and  Communications  Corp.,  File  Nos.  3334  through  3342-C1-P-73, 
Public  Notice  November  13, 1972. 

United  Video,  Inc.,  File  Nos.  5535  through  5544-C1-P-73,  Public  Notice  February  6,  1973. 

Frank  K.  Spain,  doing  business  as  Microwave  Service  Co.,  File  Nos.  5547  through  5554-Cl- 
P-73,  Public  Notice  February  5, 1973. 

MULTIPOINT  DISTRIBUTION  SERVICE 

5463-C5-P-73 — ^United  Video,  Inc.  (New),  700  West  Idaho  Street,  Boise,  ID.  Latitude 
43*36’58"  N..  longitude  116*12*03"  W.  CP.  for  a  new  station  on  frequency  2154.75V 
(visual)  2 150.25V (aural).  (Primary  Service  Area:  Boise,  Idaho.) 

6622-C5-P-73 — Hawkeye  Micro-Transmission  Co.  (New) ,  Bank  of  Idaho,  700  Idaho,  Boise,  ID. 
Latitude  43*37*04"  N.,  longitude  116*12*09"  W.  CP.  for  a  new  station  on  frequency 
2154.75V (visual)  2150.25V(aural).  (Primary  Service  Area:  Boise,  Idaho.) 

IFR  Doc.73-2515  Piled  2-8-73:8:45  am) 


^  [Dockets  Nos.  18906,  18907;  Files  Nos.  BRCT- 
574,  BPCT-4302;  FCC  73R-601 

SOUTHERN  BROADCASTING  CO.  AND 
FURNITURE  CITY  TELEVISION  CO. 

Memorandum  Opinion  and  Order  Modifying 
Issues 

In  re  applications  of  Southern  Broad¬ 
casting  Co.  (WGHP-TV),  High  Point, 
N.C.,  for  renewal  of  broadcast  license. 
Etocket  No.  18906,  File  Na  BRCT-574; 
and  Furniture  City  Television  Co.,  Inc., 
High  Point,  N.C.,  for  construction  per¬ 
mit  for  new  television  broadcast  station. 
Docket  No.  18907,  Pile  No.  BPCT-4302. 


1.  After  Southern  Broadcasting  Co. 
(Southern)  filed  a  petition  for  leave  to 
amend  Its  application.  Furniture  City 
Television  Co.,  Inc.  (Furniture  City) 
filed  a  petition  for  enlargement  of  the 
issues  which  is  now  before  the  Board.^ 


>  *rhe  petition  for  leave  to  amend  was 
filed  Oct.  11,  1972;  It  has  not  been  disposed 
of.  The  petition  to  enlarge  was  filed  Oct.  19, 
1972;  the  Broadcast  Bureau’s  comments,  on 
Oct.  30,  1972;  Southern’s  opposition,  on  Nov. 
8,  1972;  Furniture  City’s  reply  to  the  Bureau, 
on  Nov.  9,  1972;  and  Furniture  City’s  reply 
to  the  opposition,  on  Nov.  20,  1972. 


Furniture  City  seeks  1.65  and  basic  qual¬ 
ifications  Issues  based  on  information 
concerning  changes  in  broadcast  and 
other  business  interests  revealed  in  the 
requested  amendment. 

2.  There  is  no  disagreement  that  the 
changes  relative  to  Messrs.  Slick  and 
Butler  and  the  Slick  Corp.  in  which  they 
have  interests  were  reported  more  than 
30  days  after  they  took  place.  Moreover, 
it  is  not  possible  to  ascertain  when  some 
of  the  other  changes  in  business  and 
broadcast  interests  took  place,  and  this 
failure  strongly  sugrgests  that  these,  too, 
were  not  brought  to  the  Commission’s 
attention  within  the  required  time  pe¬ 
riod.  In  view  of  the  foregoing  and  the 
other  data  revealed  in  the  pleadings, 
modification  of  existing  1.65  issue  is  war¬ 
ranted.  However,  since  there  is  some 
question  whether  the  derelictions  are  of 
sufiScient  signifi<?ance  to  bear  adversely 
on  the  basic  qualifications  of  Southern, 
the  issue  will  permit  a  determination  of 
the  effect  the  reporting  failures  have  on 
the  comparative  and/or  basic  qualifica¬ 
tions  of  that  applicant. 

3.  Accordingly,  it  is  ordered.  That  the 
Furniture  City  Television  Co.,  Inc.  peti¬ 
tion  to  enlarge  issues,  filed  October  19, 
1972,  is  granted  in  the  respects  herein¬ 
after  indicated  and  otherwise  is  denied; 

4.  It  is  further  ordered.  That  the  Rule 
1.65  issue  against  Southern  Broadcasting 
Co.  (WOHP-TV)  added  by  the  Review 
Board  by  Memorandum  Opinion  and 

Order  (__  ¥CC  2d _ _  25  RR  2d  1138, 

released  December  8,  1972),  is  modified 
to  Include  the  matters  as  indicated 
herein;  and 

5.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  the  issue  added  herein 
shall  be  on  Furniture  City  Television 
Co.,  Inc.,  and  the  burden  of  proof  shall 
be  on  Southern  Broadcasting  Co. 

Adopted:  February  2,  1973. 

Released:  February  6,  1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-2643  Piled  2-8-73:8:45  am) 


FEDERAL  MARITIME  COMMISSON 

(Docket  No.  71-83] 

COM-CO  PAPER  STOCK  CORP.  AND 
PACIFIC  COAST-AUSTRALASIAN  TARIFF 
BUREAU,  ET  AL. 

Notice  of  Availability  of  Draft  Environ¬ 
mental  Impact  Statement  and  Order  Re¬ 
garding  Environmental  Issues 

Pursuant  to  section  102(2)  (c)  of  the 
Natlwial  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Federal 
Maritime  Commission  has  prepared  a 
draft  envirwimental  impact  statement 
in  the  above-cited  Commission  proceed¬ 
ing.  The  CommissiMi  invites  all  inter¬ 
ested  persons  to  submit  comments  in  this 
proceeding  in  accordance  with  the  proce¬ 
dures  set  forth  in  the  following  para¬ 
graphs: 
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It  is  ordered.  That  the  draft  environ¬ 
mental  impsict  statement  be  made  avail¬ 
able  for  insp>ection  at,  and  single  copies 
may  be  obtained  from,  the  Office  of 
International  Affairs  and  Itelations, 
Room  1226,  1405  I  Street  NW.,  Washing¬ 
ton.  EKJ  20573; 

It  is  ordered.  That  a  copy  of  the  draft 
environmental  impact  statement  be 
served  upon  all  parties  of  record  in  this 
proceeding; 

It  is  ordered.  That  comments  submit¬ 
ted  by  parties  of  record  and  other  inter¬ 
ested  persons  be  in  the  form  of  written 
testimony  for  consideration  as  probative 
evidence  by  the  presiding  Administrative 
Law  Judge; 

It  is  ordered,  That  an  original  and  four 
copies  of  comments  be  submitted  to  the 
Commission,  10  copies  be  submitted  to 
the  Council  on  Environmental  Quality, 
and  one  copy  be  served  upon  each  party 
of  record  in  this  proceeding  by  the  com¬ 
mentator; 

It  is  ordered.  That  commentators  make 
themselves  available,  if  required,  for 
cross  ‘  examination  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure  (46  CFR  502,  et  seq.)  as  di¬ 
rected  by  the  presiding  Administrative 
Law  Judge; 

It  is  ordered.  That  the  parties  of  record 
direct  themselves  to  the  Issues  raised  in 
the  draft  environmental  Impact  state¬ 
ment; 

It  is  ordered.  That  the  presiding  Ad¬ 
ministrative  Law  Judge  Include,  as  a 
separate  and  distinct  portion  of  his  Ini¬ 
tial  Decision,  necessary  findings  of  fact 
and  conclusions  of  law  relative  to  the 
Issues  raised  in  the  draft  environmental 
Impact  statement;  and 

It  is  ordered.  That  any  person  submit¬ 
ting  comments  to  the  draft  environ¬ 
mental  impact  statement  who  desires  to 
become  a  party  to  this  proceeding  may  do 
so  only  upon  filing  and  approval  by  the 
Presiding  Judge  of  a  Petition  for  Leave 
to  Intervene,  in  accordance  with  S  502.72 
of  the  Commission’s  rules  of  practice  and 
procedure  (46  CFR  502.72). 

Comments  in  the  form  herein  pre¬ 
scribed  must  be  submitted  by  March  5, 
1973. 

By  the  Commission. 

[seal]  Francis  C.  Hurnet, 

Secretary. 

[FR  Doc.73-2588  Piled  2-8-73;8:45  am] 


EVERETT  ORIENT  LINE,  INC.,  AND  STATES 
STEAMSHIP  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW^ 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 


York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573,  on  or  before  March  1, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim¬ 
ination  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

J.  J.  McQowan,  manager.  Rates  and  Con¬ 
ferences  Department,  States  Steamship 

Co.,  320  California  Street,  San  Francisco, 

CA  94104. 

Agreement  No.  9276-2  modifies  an  ap¬ 
proved  transshipment  arrangement  be¬ 
tween  Everett  Orient  Line,  Inc.,  and 
States  Steamship  Co.,  to  reflect  the 
changed  political  status  of  East  Pakistan. 
Accordingly,  the  scope  of  the  agreement 
is  altered  by  the  substitution  of  the  name 
Bangladesh  for  the  name  East  Pakistan. 
The  balance  of  the  geographic  scope, 
and  all  terms  and  conditions  remain 
unaltered. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  2, 1973. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-2590  FUed  2-8-73;8:45  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  668] 

SAN  DIEGO  INTERNATIONAL  SERVICES 
Order  of  Revocation 

On  January  2,  1973,  the  Federal  Mari¬ 
time  Commi^on  received  notiflcation 
that  San  Diego  International  Services, 
Tenth  Avenue  Terminal,  Post  Office  Box 
948,  San  Diego,  CA  92112,  wishes  to  vol- 
imtarily  surrender  its  independent  ocean 
freight  forwarder  license  No.  668  for 
revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commissicm  as  set 
forth  in  manual  of  orders.  Commission 
order  No.  1  (revised)  section  7.04(f) 
(dated  May  1, 1972) ; 

It  is  ordered.  That  Independent  ocean 
freight  forwarder  license  No.  668  be  re¬ 
turned  to  the  Commission  for  cancella¬ 
tion. 

It  is  further  ordered.  That  the  inde¬ 
pendent  ocean  freight  forwarder  license 
of  San  Diego  International  Services  be 
and  is  hereby  revoked  effective  January 


2,  1973,  without  prejudice  to  reapply  for 
a  license  at  a  later  date. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  San  Diego  In¬ 
ternational  Services. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.73-2589  Filed  2-8-73;8:45  am] 


CLARK  MARTIN  TAYLOR.  ET  AL 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Directed,  Biureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  WashingtMi,  D.C. 
20573. 

Clark  Martin  Taylor,  1501  Haines  Street, 
Jacksonville,  FA  32206. 

Sea-Air  International  Corp.,  1800  St.  James 
Place,  Hckuston,  TX  77027. 

Officers 

James  A.  Bargfrede,  vice  president,  Donald  L. 

Call,  secretary/ treasurer. 

Angelo  Achllle  Lecce,  10891  San  Pablo  Ave¬ 
nue,  El  Cerrito,  CA  94530. 

Dean  Forwarding  Co.,  Inc.,  655  East  Ocean 
Boulevard,  Long  Beach,  CA  90802. 

Officers 

James  Thompson,  president/treasurer;  Sadie 
C.  Thompson,  vice  president/secretary: 
M.  Audrey  Harben,  vice  president. 

American  Pacific  Forwarders,  2350  East 
Dominguez  Street,  Carson,  CA  90801. 

Officers 

P.  Dale  Scott,  president;  John  R.  Adcock, 
vice  president;  Antone  E.  Bartollc,  vice 
president;  Donald  J.  Griley,  secretary; 
Robert  J.  Orlley,  treasurer. 

Waldron-Loudon,  Inc.,  650  North  Nimitz 
Highway,  Honolulu,  HI  96817. 

Officers 

Roy  M.  Bunn,  president;  James  V.  Loudon, 
vice  president;  Earnest  Y.  L.  Tom,  secre¬ 
tary/treasurer:  Stanley  H.  N.  Waldron, 
director;  Robert  B.  Bunn,  director,  Leslie  P. 
Skelton,  vice  president;  Joseph  Burgess, 
assistant  secretary/treasurer. 

Package  Distributing  Co.,  Inc.  of  California, 
17600  South  Santa  Fe,  Post  Office  Box 
4188,  Compton,  CA 

Officers 

Jack  Potashnlk,  president;  Harvey  Bland, 
Tice  president;  Robert  J.  Gentile,  secre¬ 
tary/treasurer. 

Dated:  February  5, 1973. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-2687  PUed  2-8-73;8;46  am] 
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TRANSOCEANIC  TERMINAL  CORP.  ET  AL 
Notice  of  Agreement  Filed 

Notice  Is  hei^y  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
u  s  e.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
WashingtOTi  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  Field  Offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran¬ 
cisco,  Calif.  Comments  on  such  agree- 
m«its,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  on  or  before 
February  19,  1973.  Any  person  desiring  a 
hearing  on  the  propos^  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Transoceanic  Terminal  Corp. 

Federal  Marine  Terminals,  Inc. 
and 

International  Great  Lakes  Shipping  Co. 

Notice  of  agreement  filed  by: 

Warren  A.  Jackman,  Esq.,  Bradley,  Eaton, 

Jackman  &  McOovem.  135  South  LaSalle 

Street,  CSilcago,  IL  60603. 

Agreement  No.  T-2739,  between  Trans¬ 
oceanic  Terminal  Corp.,  a  subsidiary  of 
Youngstown  Sheet  and  Tube  Co.;  Fed¬ 
eral  Marine  Terminals.  Inc.;  and  Inter¬ 
national  Great  Lakes  Shipping  Co.,  pro¬ 
vides  for  the  establishment  of  the  Lower 
Lake  Michigan  Terminal  Association. 
The  agreement  permits  the  parties 
thereto  to  confer  with  each  other,  dis¬ 
cuss,  and  agree  upon  rates,  charges,  reg¬ 
ulations,  and  procedures  pertaining  to 
their  marine  terminal  operations  In  the 
Port  of  CThicago,  HI.  Each  party  has  the 
right  of  Independent  action  with  respect 
to  any  matter  previously  agreed  upon, 
after  giving  the  other  parties  thirty  (30) 
days’  written  notice  of  intent  to  do  so. 
The  parties  agree  to  publish  and  file  a 
tariff  of  rates,  rules,  and  regulations  cov¬ 
ered  by  the  agreement  and  not  deviate 
therefrom,  except  under  the  right  of  In¬ 
dependent  action  provided  for  in  the 
agreement.  Any  qualified  marine  ter¬ 
minal  operator  In  the  Port  of  Chicago  or 
any  other  port  located  In  the  lower  half 


NOTICES 

of  Lake  Michigan  may  become  a  party  to 
the  agreement. 

Dated:  February  6, 1973. 

By  wder  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.73-2586  Piled  2-8-73;8:45  am] 


WALL  STREET  CRUISES.  INC. 

Notice  of  Application  for  Performance 
Certificate  ~ 

Security  for  the  protection  of  the  pub¬ 
lic:  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow¬ 
ing  persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  certificate  of 
financial  responsibility  for  indemnifica- 
ti(»i  of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  pro¬ 
visions  of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari¬ 
time  Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

Wall  Street  CTruises,  Inc. 

250  West  57th  Street 

New  York,  NY  10019 

Dated:  February  2,  1973. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-2591  PUed  2-8-73;8;45  am] 


WEST  COAST  OF  ITALY.  SICILIAN  AND 

ADRIATIC  PORTS/NORTH  ATLANTIC 

RANGE  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commissiem,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before  March  1, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which. they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esq.,  Bebchlck,  Sher  &  Kush- 

nlck,  919  Eighteenth  Street  NW.,  Washing¬ 
ton,  DC  20006. 

Agreement  No.  2846-24  modifies  the 
basic  agreement  of  the  above-named  con¬ 
ference  by  extending  its  Jurisdiction  to 
all  Interior  points  in  Continental  Europe 
with  respect  to  cargo  moving  through 
Italian  and  Yugoslavian  ports  to  the  U.S, 
North  Atlantic  range,  whether  moving 
under  a  through  bill  of  lading  or  other¬ 
wise. 

Dated:  February  6,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.73-2585  Piled  2-8-73:8:45  am] 


WEST  COAST  OF  ITALY,  SICILIAN  AND 
ADRIATIC  PORTS /NORTH  ATLANTIC 
RANGE  CONFERENCE 

Notice  of  a  Petition  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stai  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of 
the  petition  at  the  Washington  office  of 
the  Federal  Maritime  Commission,  1405 
I  Street,  NW.,  Room  1015  or  at  the  field 
offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro¬ 
posed  contract  form  and  the  petition  in¬ 
cluding  a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  1405  I  Street 
NW.,  Washington,  DC  20573,  on  or  before 
March  1,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  contract  system 
shall  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegaticm 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
(as  indicated  hereinafter) ,  and  the  state¬ 
ment  should  indicate  that  this  has  been 
done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esq.,  Bebchlck,  Sher  A 
Kuahnlck,  919  Eighteenth  Street  NW.. 
Washington,  DC  20006. 
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Agreement  No.  2846  D.R.-4  modifies 
the  dual  rate  contract  of  the  above- 
named  conferaice  by  extending  its  cov¬ 
erage  to  include  shipments  moving  from 
all  interior  points  In  Continental  Europe 
through  Italian  and  Yugoslavian  ports 
to  the  U.8.  North  Atlantic  range,  whether 
moving  under  a  through  bill  of  lading  or 
otherwise. 

Dated:  February  6, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-2584:  PUed  2-8-73:8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP73-771 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Proposed  Tariff  Changes 

February  2, 1973. 

Take  notice  that  on  January  19,  1973, 
Alabama-Tennessee  Natural  Gas  Co. 
(Alabama  Tennessee) ,  tendered  for  filing 
a  new  tariff  designated  as  FPC  Gas 
Tariff,  third  revised  Volume  No.  1,  which 
K  proposes  to  make  effective  as  of 
March  1, 1973.  Alabama-TCnnessee  states 
that  the  tender  Is  made  to  comply  with 
Commission  Opinion  No.  632,  and  ac¬ 
companying  order  Issued  October  11, 
1972,  In  Docket  No.  RP71-7. 

Alabama-Tennessee  ’  further  states 
that  the  rates  therein  contained  are 
designed  to  reflect  the  several  tracking 
filings  made  by  Its  sole  supplier,  Ten¬ 
nessee  Gas  Pipeline  Co.,  since  June  13, 

1972,  Including  Tennessee’s  most  recent 
filing  of  December  29, 1972,  which  Is  like¬ 
wise  proposed  to  be  effective  as  of 
March  1, 1973. 

Alabama-Tennessee  states  that  the 
purchased  gas  adjustment  clause  con¬ 
tained  In  Its  tariff  has  been  conformed 
to  the  provisions  of  Commission  Order 
Nos.  452  and  452-A.  The  company  says 
that  there  are  Included  certain  language 
modifications  to  conform  the  tariff  lan¬ 
guage  to  the  requirements  of  Opinion  No. 
632.  Further,  the  pressure  base  through¬ 
out  the  tariff  has  been  changed  from 
14.735  p.s.l.a.  to  14.73  to  conform  It  with 
Tennessee’s  pressure  base  and  the  re¬ 
quirements  of  Annual  Report  Form  2. 
Alabama-Tennessee  acknowledges  that 
the  filed  rates  are  subject  to  the  refund 
obligations  of  paragraph  (C)  of  Opinion 
No.  632  and  subject  to  final  determina¬ 
tion  of  certain  cases  which  are  currently 
under  court  review. 

A  copy  of  the  filing  has  been  served 
upon  all  jurisdictional  customers  and  In¬ 
terested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  In  accordance 
with  §§1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  16, 

1973.  Protests  will  be  considered  by  the 


Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  In¬ 
tervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2638  Filed  2-8-73:8:45  am] 


[Project  271] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Issuance  of  Annual  License 

February  2, 1973. 

On  February  4, 1970,  and  supplemented 
on  October  8,  1970,  Arkansas  Power  and 
Light  Co.,  Licensee  for  Carpenter  and 
Remmel  Developments  Project  No.  271, 
located  on  Quachita  River  in  Hot  Spring 
and  Garland  and  Montgomery  Counties, 
Ark.,  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§  16.1-16.6). 

The  present  license  for  Project  No. 
271  was  issued  effective  February  7, 1923, 
for  a  period  ending  February  6,  1973.  In 
order  to  authorize  the  contlnu^  opera¬ 
tion  of  the  project  pursuant  to  section  15 
of  the  Act  pending  completion  of  Li¬ 
censee’s  application  and  Commission  ac¬ 
tion  thereon  It  Is  appropriate  and  In  the 
public  interest  to  issue  an  annual  license 
to  Arkansas  Power  and  Light  Co.  for  the 
continued  operation  and  maintenance  of 
Project  No.  271. 

Take  notice  that  an  annual  license  Is 
issued  to  Arkansas  Power  and  Light  Co. 
(Licensee) ,  imder  section  15  of  the  Fed¬ 
eral  Power  Act  for  the  period  February  7, 
1973,  to  February  6, 1974,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte¬ 
nance  of  the  Carpenter  and  Remmel  De¬ 
velopments  Project  No.  271,  subject  to 
the  terms  and  conditions  of  Its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2661  Filed  2-8-73:8:46  am] 


[Docket  No.  RP73-86] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Purchased  Gas  Cost  Adjustments  to  Rates 
and  (barges 

February  2, 1973. 

Take  notice  that  Columbia  Gas  Trans¬ 
mission  Corp.  (Columbia)  on  January  12, 
1973,  tendered  for  filing  certain  revised 
tariff  sheets  to  its  FPC  Gas  Tariff,  origi¬ 
nal  Volume  No.  1,  to  become  effective 
March  1, 1973.  The  proposed  tariff  sheets 
are  submitted  pursuant  to  the  purchased 
gas  adjustment  clause  of  Columbia’s 
tariff  and  contain  both  a  current  pur¬ 
chased  gas  adjustment  and  a  surcharge 
adjustment.  ITie  current  purchased  gas 
cost  adjustment  provides  for  recovery  of 
increased  cost  of  gas  purchased  of 
$10,274,334  annually,  based  upon  volumes 


for  the  12-month  period  ended  Octo¬ 
ber  31,  1972.  The  surcharge  is  estimated 
to  recover  $4,651,149  of  deferred  pur¬ 
chased  gas  costs  over  the  6-month  period 
ending  August  31,  1973,  based  upon  un¬ 
recovered  purchase  gas  costs  for  the 
7-month  period  ending  February  28, 
1973. 

Columbia  observes  that  the  Commis¬ 
sion  has  not  yet  acted  upon  its  rate  filing 
of  November  30,  1972,  Docket  No.  RP73- 
65  in  which  it  tendered  its  purchased  gas 
adjustment  clause  and  requests  that  the 
Commission  waive  such  of  its  rules  and 
regulations  imder  the  Natural  Gas  Act 
as  may  be  appropriate,  in  order  to  per¬ 
mit  the  revised  tariff  sheets  tendered  on 
January  12  to  become  effective  on 
March  1, 1973. 

Thereafter,  on  January  23,  1973,  Co¬ 
lumbia  tendered  for  filing  a  set  of  simi¬ 
larly  numbered  tariff  sheets  in  substitu¬ 
tion  for  those  tendered  for  filing  on  Jan¬ 
uary  12,  described  above.  The  substitute 
tariff  sheets  contain  increased  rates  and 
charges  pursuant  to  Columbia’s  PGA 
clause,  providing  for  the  recovery  of  in¬ 
creased  purchased  gas  cost  of  $10,274,334, 
as  in  the  January  12  filing,  but  provid¬ 
ing  for  the  recovery  of  deferred  pur¬ 
chased  gas  cost  of  $2,373,594,  or  $2,277,- 
555  less  than  the  January  12  filing.  The 
lesser  surcharge  amount  Is  based  upon 
actual  book  deferred  cost  as  of  Novem¬ 
ber  30,  1972,  rather  than  the  estimated 
deferred  cost  of  gas  purchased  as  of 
February  28,  1973,  which  was  reflected  in 
the  January  12  filing.  Columbia  renews 
its  requests  for  waiver  of  the  Commis¬ 
sion’s  regulations  and  requests  that  the 
substitute  filing  be  permitted  to  become 
effective  on  March  1,  1973,  subject  to  re¬ 
fund  in  Docket  No.  RP73-65. 

Copies  of  the  filings  have  been  mailed 
to  each  of  Columbia's  jurisdictional  cus¬ 
tomers  and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  In  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Commls- 
slon’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Feb¬ 
ruary  16, 1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  In¬ 
tervene.  Columbia’s  propos^  tariff  sheets 
and  rate  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2541  Filed  2-8-73:8:45  am] 


[Docket  No.  CI72-715] 

COMMERCIAL  SOLVENTS  CORP. 

Extension  of  Time  and  Postponement  of 
Hearing 

February  2, 1973. 

On  January  26,  1973,  Commercial  Sol¬ 
vents  Corporation  filed  a  request,  as 
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amended  on  February  1,  1973,  for  exten¬ 
sion  of  time  In  which  to  file  evidence  and 
for  hearing  as  set  by  the  order  Issued 
January  26. 1973,  In  the  above-designated 
matter.  The  motion  states  that  no  party 
has  any  objections  to  the  extension. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  as  set 
by  the  order  Issued  January  26.  1973,  are 
modified  as  follows: 

Service  of  Applicants  testimony  and  exhibits, 
Febniray  37, 1973. 

Service  of  Interveners'  testimony  and  ex¬ 
hibits,  March  13, 1973. 

Hearing,  March  20, 1973. 

Kenneth  F.  Plumb, 
Secretary, 

(FR  Doc.73-2552  FUed  2-8-73;8:45  am] 


[Docket  Na  CI73-604] 

JAMES  M.  F0R60TS0N,  SR. 

Notice  of  Application 

February  5,  1973. 

Take  notice  that  on  January  22,  1973, 
James  M.  Forgotson,  Sr.  (Ai^ilicant) ,  409 
Beck  Building,  Shreveport,  La.  71101, 
filed  In  docket  No.  CI73-504  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Oas  Act,  fcH  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat¬ 
ural  gas  In  Interstate  commore  to  United 
Gas  Pipe  Line  Oo.  from  the  South  Halls- 
ville/Hoeston-Cotton  Valley  Field,  Harrl- 
s(m  County.  Tex.,  all  as  more  fully  set 
forth  in  the  api^catiixi  which  is  on  file 
with  the  Cixnmission  and  (^n  to  public 
inspecticm. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  on  January  18. 
1973,  within  the  contemplation  of  S  157.29 
of  the  regulations  under  the  Natural  Gas 
Act,  and  that  he  proposes  to  continue 
said  sale  fw  1  srear  from  the  end  of  the 
60-day  emergoacy  period  within  the  con- 
temi^ti<xi  of  I  2.70  of  the  Commission’s 
general  policy  and  interpretations  (18 
CFR  2.70) .  Applicant  proposes  to  sell  up 
to  5,000  Mcf  of  gas  per  day  at  40  cents 
per  Mcf  at  14.65  paiAt.,  subject  to  up¬ 
ward  and  downward  B.t.u.  adjustment. 

It  i4n>ears  reasonable  and  consistent 
with  Uie  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
f(^  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  February  16,  1973, 
file  with  the  Federal  Power  Commission. 
Washington,  DC  20426,  a  i)etitlon  to  In¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  (rf  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  In  accordance  with  the 
Commlsslfm’s  rules. 

Take  further  notice  that,  pursiiant  to 
the  authority  omtalned  In  and  subject 


to  .the  jiuisdiction  c<«ferred  upon  the 
Federal  Power  Cmninission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  the 
Commission’s  rules  of  practice  ajvi  pro¬ 
cedure,  a  healing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  Inter¬ 
vene  Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-2533  FUed  2-8-73:8:45  am] 

[Docket  No.  E-8003] 

GULF  STATES  UTILITIES  CO. 

Notice  of  Application 

February  5, 1973. 

Take  notice  that  on  January  26.  1973, 
an  application  was  filed  pursuant  to 
Part  35  of  Commission  relations  for 
ai^roval  of  rate  schedules  imder  an 
agreement  dated  December  12,  1972,  be¬ 
tween  Gulf  States  Utilities  Co.  (Gulf 
States)  and  Cajun  Electric  Power  Coop¬ 
erative,  Inc.  (CEPCXJ)  (formerly  Louisi¬ 
ana  Electric  Cooperative) . 

The  agreement  has  the  following  basic 
functions: 

( 1 )  Gulf  States  will  transmit  the  power 
from  the  (TEPCO  power  station  to  points 
of  delivery  of  CEPCO  member  coopera¬ 
tives  on  the  Gulf  States  83rstem.  CTEPCO 
will  pay  Gulf  States  for  transmission 
servlM  as  set  forth  In  the  agreement. 

(2)  If  CEPCO  requires  onergency 
energy  due  to  an  emergoacy  outage  of 
the  CEPCO  power  station.  Gulf  States 
shall  fiimish  such  energy  at  the  rate 
stated  In  the  agreement. 

(3)  If  CTEPCO  requires  energy  because 
of  outage  of  Its  power  station  for  main¬ 
tenance  and  other  reasons  as  listed  In 
the  agreement.  Gulf  States  will  furnish 
such  energy  at  the  rate  stated  In  the 
agreement. 

(4)  During  the  period  1973-75  the 
CEPCO  power  station  will  have  rated 
capability  above  that  needed  to  serve 
the  CEPCO  points  of  delivery  served  by 
Gulf  States.  Gulf  States  has  agreed  to 
purchase  such  excess  power  at  the  rates 
set  forth  in  the  agreement. 

(5)  When  the  total  electrical  require¬ 

ment  capcbllity  of  CEPCO  paints  of 
delivery  served  by  Gulf-  Stat^  exceed 
the  C7ET*CO  power  station  capability  (less 
reserve  capability),  future  CEPCO 
growth  may  be  served  under  a  full  re- 
quiremMits  rate  schedule.  _ 

(6)  Gulf  States  will  pay  CEPCO  for 
energy  received  by  Gulf  States  from  the 
CEPCO  power  station.  In  excess  of  the 
energy  needed  for  transmission  by  Gulf 
States  to  CEPCO  points  of  delivery,  at 


the  CEPCO  fuel  cost  jdUs  0.5  mill  per 
kw.-hr.,  as  set  forth  In  the  agreement. 

The  agreemttit  will  supersede  the  fol¬ 
lowing  Federal  Power  Commlsslcxi  rate 
schedules,  and  Gulf  States  has  requested 
that  they  be  terminated  concxirrently 
with  the  initiation  of  service  under  the 
agreement. 

(1)  FE>C  Schedule  70 — Jefferson  Davis 
Electric  Cooperative,  Inc. 

(2)  FT*C  Schedule  73 — ^Beauregard 
Electric  Cooperative,  Inc. 

(3)  FPC  Schedule  74— Dixie  Electric 
Membership  Corp. 

(4)  FPC  Schedule  75 — ^Polnte  Coupee 
Electric  Membership  Corp. 

(5)  Agreement  dated  August  3,  1971, 
between  Louisiana  Electric  Cooperative, 
Inc.,  Central  Louisiana  Electric  Co.  Inc., 
Louisiana  Power  ft  Light  Co.,  and  Gulf 
States  Utilities  Co.,  which  was  accepted 
for  filing  by  FPC  by  correspondence  Is¬ 
sued  August  7,  1972. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  15.  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  It  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  Is  on  file  with  the 
(Commission  and  avallaUe  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3634  FUed  3-8-73:8:45  am] 


[Docket  No.  E-7740] 

INDIANA  &  MICHIGAN  ELECTRIC  CO 

Application  for  Issuance  of  Subpoena 
Duces  Tecum  and  Production  of  Docu* 
mentary  Evidence. 

February  2,  1973. 

Take  notice  that  the  Intervenor  City 
erf  FOTt  Wayne.  Ind.,  (Fort  Wayne)  on 
January  26. 1973,  filed  with  the  Ccxnmis- 
slon  an  luipllcation  for  issuance  of  a 
Subpoena  I^ces  Tecum  to  Mr.  Donald 
C.  Cook,  president  of  Indiana  ft  Mich¬ 
igan  Electric  Co.  (I&M)  for  production 
of  documentary  evidence.  In  support  of 
Its  application.  Fort  Wayne  states  that 
the  documents  are  vital  in  order  for  Fort 
Wayne  to  adequately  prepare  and  prove 
Its  case  In  the  above  captioned  proceed¬ 
ing  and  that  I&M  has  refused  to  volun¬ 
tarily  provide  data  requested  on  Decem¬ 
ber  6.  1972. 

Any  party  to  this  proceeding  desiring 
to  be  heard  or  to  protest  said  lUDpllcation 
should  file  comments  with  the  Federal 
Power  Commlsskm,  441  O  Street  NW« 
Washington.  DC  20426.  AH  such  omn- 
ments  or  responses  should  be  filed  on  or 
before  February  14,  1973.  Cities  of  this 
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application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FB  Doc.7a-264«  Piled  2-8-73;8:46  am] 


(Docket  No.  E-7988] 

INTERSTATE  POWER  CO. 
Proposed  Changes  In  Rates  and  Charges 
February  2, 1973. 

Take  notice  that  Interstate  Power  Co. 
(Interstate)  on  January  18,  1973,  ten¬ 
dered  for  filing  a  propo^  new  Electric 
Service  Agreement  between  Interstate 
and  the  City  of  Bellevue,  Iowa  which 
supersedes  and  cancels  the  previous 
Electric  Service  Agreement,  dated 
May  13, 1966,  which  had  been  designated 
Interstete  Power  Company  Rate  Sched¬ 
ule  PJ».C.  No.  84.  Interstate  requests 
waiver  of  the  notice  requirements  pur¬ 
suant  to  Section  35.11  of  the  Commis¬ 
sion’s  Regulations  imder  the  Federal 
Power  Act  to  permit  an  effective  date  of 
January  26, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  441  O  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  8S  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  C7PR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12, 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspiectlon. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-2549  Filed  2-8-73;8:45  am] 


NATIONAL  GAS  SURVEY 
COORDINATING  COMMITTEE 

Agenda  of  Open  Meeting 

Meeting  to  be  held  In  Conference 
Room  2043  of  the  Federal  Power  Com¬ 
mission,  441  Q  Street  NW.,  Washington, 
DC,  February  26,  1973 — 9  a.m. 

Presiding,  Mr.  Thos.  H.  Jenkins, 
Chairman,  Coordinating  Committee. 

1.  Meeting  call  to  order.  Mr.  Jenkins. 

2.  Objectives  and  purposes  of  meet- 
ing.  A.  Status  report  on  work  progrram 
of  Supply-Technical  Advisory  Commit¬ 
tee  and  Task  Forces.  Mr.  M.  A.  Wright, 
vice  chairman,  Sqpply-Technlcal  Advi¬ 
sory  Committee. 

B.  Status  report  on  work  program  of 
’Transmission-Technical  Advisory  Com¬ 
mittee  and  Task  Forces.  Mr.  W.  A. 
Strauss,  vice  chairman,  Transmission- 
Technical  Advisory  Committee. 

C.  Status  r^x>rt  oa  work  program 
of  Distribution-Technical  Advisory  Com¬ 


mittee  and  Task  Forces.  Mr.  O.  J. 
Tankersley,  vice  chairman,  Distribu¬ 
tion-Technical  Advisory  Committee. 

D.  Discussion  of  environmental  as¬ 
pects  concerning  the  work  programs  of 
the  National  Gas  Survey.  Mr.  Jenkins. 

E.  Proposed  reports  and  schedule  for 
completion  of  reports  of  the  survey.  Mr. 
(Gordon  K.  Zareskl,  Chief,  Planning  & 
Development  Division,  Bureau  of  Nat¬ 
ural  Gas. 

F.  Other  business  and  next  meeting 
date. 

3.  Adjournment.  Mr.  Jenkins. 

This  meeting  Is  open  to  the  public. 
Any  Interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
Task  Force — which  statements.  If  In 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  If  oral,  at  the  time  and 
In  the  manner  permitted  by  the  Task 
Force, 

Mary  B.  Kidd. 

Secretary. 

[PR  Doc.73-2554  Piled  2-8-73;8:45  am] 


NATIONAL  GAS  SURVEY— DISTRIBUTION- 

TECHNICAL  ADVISORY  TASK  FORCE- 

REGULATION  AND  LEGISLATION 

Agenda  of  0|>en  Meeting 

Meeting  to  be  held  In  Conference  Room 
1535  of  the  P^eral  Power  Commission, 
441  G  Street  NW.,  Washington.  DC,  on 
February  26  and  27,  1973 — 9:30  a.m.^ 

Presiding.  Mr.  Charles  A.  Gallagher, 
FPC  Survey  Coordinating  Representa¬ 
tive  and  Secretary. 

1.  CoZZ  to  order  and  introductory  re¬ 
marks.  Mr.  Gallagher. 

2.  Objectives  and  purposes  of  meeting. 

A.  Review  of  comments  and  revisions  to 
preliminary  draft  report.  Mr.  Arthur  R. 
Seder,  Jr. 

B.  Review  and  comments  of  revised 
report.  Mr.  Seder. 

C.  Review  and  comments  of  draft  re¬ 
port  covering  synthesis  of  State  surveys. 
Mr.  Jonel  C.  Hill. 

D.  Consideration  of  format  to  be  used 
In  consolidating  Mr.  Seder’s  and  Mr. 
Hill’s  reports  into  a  final  draft  report. 

E.  Status  of  assigned  work  programs 
and  estimated  date  for  completion  of 
final  report. 

F.  Discussion  of  coverage  of  environ¬ 
mental  aspects  of  task  force  programs. 

G.  Other  business  and  next  meeting 
date. 

3.  Adjournment.  Mr.  Gallagher. 

’This  meeting  Is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
task  force — which  statements.  If  In 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  If  oral,  at  the  time  and 
In  the  manner  permitted  by  the  task 
force. 

Mary  B.  Kiod, 
Acting  Secretary. 

(FR  Doc.73-2553  Filed  3-8-73;8:46  am] 


>  Meeting  dates  postponed  from  Feb.  8  and 
7.  1973. 


(Docket  No.  CP73-194] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Application 

February  2,  1973. 

Take  notice  that  on  January  26,  1973, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant),  122  South  Michigan 
Avenue,  CThlcago,  IL  60603,  filed  In 
Docket  No.  C?P73-194  an  applicaticm  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  Appli¬ 
cant  to  continue  the  sale  of  natural  gas 
In  Interstate  commerce  to  H.  L.  Himt, 
et  al.,  from  the  North  Lansing  Field, 
Harriscm  County,  Tex.,  at  the  rate  of 
16.23075  cents  per  Mcf  at  14.65  p.sJ.a. 
heretofore  authorized  In  Docket  No. 
G-20358  to  be  made  pursuant  to  Atlantic 
Richfield  Co.  FPC  Gas  Rate  Schedule 
No.  433,  all  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Interv^e  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  C!FR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  In  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  If  no  petition  to  intervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary, 

(PR  Doc.73-2639  Piled  2-8-73;8:46  am] 
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[Docket  No.  RP71-107] 

NORTHERN  NATURAL  GAS  CO. 

Application  for  Extraordinary  Relief 
Pebruart  5,  1973. 

Take  notice  that  on  January  29.  1973, 
Producers  Gais  Equities,  Inc.  (Producers) 
hied  an  applicaticoi  for  extraordinary  re¬ 
lief,  requesting  that  the  Cotnmissicoi  ex¬ 
empt  it  frcMn  the  cmtailment  provisions 
of  paragraph  9  of  the  general  terms  and 
conditions  of  Northern  Natural  Gas  Co.’s 
(Northern)  FPC  Gas  Tariff,  Third  Re¬ 
vised  Voliune  No.  1,  as  contained  in 
Northern’s  settlement  agreement  ap¬ 
proved  subject  to  conditions  by  the  Com¬ 
mission’s  order  issued  October  2, 1972. 

Applicant  states  that  it  transports  and 
sells  natxiral  gas  to  a  small  number  of 
industrial  and  residential  customers, 
serving  the  oil  and  gas  industry  and 
rural  households  in  Central  Kansas.  Ap¬ 
plicant  further  states  that  approximately 
98.5  precent  of  its  sales  are  made  to  (ril 
field  customers  for  well  pumping  fuel 
and  the  remaining  1.5  percent  of  its  sales, 
to  farm  industrial  and  residential  users. 
Total  gas  purchases  of  Producers  for  the 
12  months  ending  August  31,  1972, 
amounted  to  8,057,999  Mcf,  of  which 
465,271  Mcf  was  purchased  from 
Northern. 

Applicant  claims  that  until  late  Octo¬ 
ber  1972,  Northern  had  not  restricted  its 
gas  deliveries  and  consequently  many  of 
its  rural  domestic  and  small  industrial 
customers  have  been  served  in  reliance 
on  a  dependable  supply  of  gas  from 
Northern.  For  the  period  October  19  to 
October  28,  1972,  and  December  6,  1972, 
to  the  present  time.  Northern  has  cur¬ 
tailed  Producers  down  to  a  contractual 
demand  of  10  Mcf  per  day  for  a  total  of 
60  days.  Producers  states  that  because 
of  an  alternate  supply  from  an  intra¬ 
state  supplier  it  has  not  yet  been  neces¬ 
sary  for  it  to  ciul».il  service  to  its  cus¬ 
tomers  normsdly  supplied  by  Northern. 
Producers  asserts  that  although  the  cost 
of  gas  purchased  from  Northern  is  sub¬ 
stantially  higher  than  that  purchased 
from  its  intrastate  supplier,  it  is  Impera¬ 
tive  that  Producers  be  exempted  from 
the  curtailment  provisions  in  Northern’s 
tariff  because  of  the  delivery  capacity  of 
Producers’  system  and  its  desire  to  pro¬ 
vide  adequate  service  to  Its  customers. 

Applicant  states  that  its  request  for 
exemption  from  curtailment  Involves  a 
relatively  small  number  of  customers 
and  relatively  small  amoimt  of  gas,  and 
that  no  customer  receiving  gas  from  the 
Northern  supply  purchases  more  than 
200  Mcf  per  day.  Applicant  claims  that 
if  sales  of  gas  to  the  small  oil  field  cus¬ 
tomers  are  curtailed,  It  would  cause  not 
only  economic  hardship  and  inconveni¬ 
ence  to  oil  lease  operators  but  also  would 
reduce  oil  production.  Therefore,  Appli¬ 
cant  contends  that  curtailment  of  gas 
sales  to  it,  which  in  tiuri  ciulails  gas 
sales  to  oil  field  and  farm  industrial 
customers,  is  not  in  the  public  Interest. 

Producers  states  that  it  was  not  aware 
of  the  Commission’s  intent  to  interpret 
the  curtailment  issue  in  a  msinner  to  In¬ 
clude  Producers  under  the  curtailment 


provisions  of  paragraph  9  of  the  general 
terms  and  ccmditions  of  Northern’s  FPC 
Gas  Tariff  as  contained  in  the  settle¬ 
ment  agreement  approved  (subject  to 
conditions)  by  the  C(Hnmission’s  order 
issued  October  2,  1972. 

Any  i>erson  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Feb¬ 
ruary  16,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2536  Filed  2-8-73:8:45  am] 


[Docket  No.  £-7982] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Cancellation  of  Rate  Schedule 

February  2,  1973. 

Take  notice  that  on  January  13,  1973, 
Northwestern  Public  Service  Co.  (North¬ 
western)  ,  filed  a  notice  of  cancellation  of 
its  FPC  Rate  Schedule  No.  13  and  certifi¬ 
cate  of  concurrence  from  the  town  of 
Langford,  S.  Dak. 

The  company  states  no  power  or  en¬ 
ergy  has  b^n  delivered  under  this  rate 
for  several  years.  The  company  also 
states  that  the  notice  states  that  effective 
the  12th  day  of  January  1973,  Northwest¬ 
ern  FPC  Rate  Schedule  No.  13,  with  an 
effective  date  of  July  6,  1959,  is  to  be 
canceled. 

’The  company  states  that  copies  of  the 
cancellation  agreement  were  served  on 
the  mayor  of  the  town  of  Langford, 
S.  Dak. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  !§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  16,  1973.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  £q}propriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2544  Piled  2-8-73;8:46  am] 


[Project  184] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Issuance  of  Annual  License 

February  2,  1973. 

On  February  27,  1970,  Pacific  Gas  and 
Electric  Co.,  licensee  for  El  Dorado  Proj¬ 
ect  No.  184  located  in  El  Dorado,  Alpine, 
and  Amador  Coimties,  Calif.,  on  the 
South  Pork  of  the  American  River  par¬ 
tially  within  the  boundaries  of  El  Dorado 
National  Forest,  filed  an  application  for 
a  new  license  under  section  15  of  the 
Federal  Power  Act  and  Commission  reg¬ 
ulations  thereunder  ($§16.1-16.6).  Li¬ 
censee  also  made  supplemental  filings 
Ml  Jime  22,  1970,  and  January  22,  1971. 

The  license  for  Project  No.  184  was 
issued  effective  February  23,  1922,  for 
a  peri(Ni  ending  February  22,  1972.  In 
order  to  authorize  the  continued  opera¬ 
tion  of  the  project  pursuant  to  section 
15  of  the  Act  pending  completion  of  li¬ 
censee’s  application  and  Commission  ac¬ 
tion  thereon  it  is  appropriate  and  in 
the  public  interest  to  issue  an  annual 
license  to  Pacific  Gas  and  Electric  Co. 
for  continued  operaticm  and  maintenance 
of  Project  No.  184. 

Take  notice  that  an  annual  license  is 
issued  to  Pacific  Gas  and  Electric  Co. 
(licensee)  under  section  15  of  the  Fed¬ 
eral  Power  Act  for  the  period  Februarv 
23,  1973,  to  February  22,  1974,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  El  Dorado  Proj¬ 
ect  No.  184,  subject  to  the  terms  and 
conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Dcc.73-2540  Filed  2-8-73:8:45  am] 


[Docket  No.  CP72-181] 

PANHANDLE  EASTERN  PIPELINE  CO. 

Availability  of  Staff  Draft  Environmental 
Impact  Statement  for  Weld-Seward  Project 

February  5, 1973. 

Notice  is  hereby  given  in  the  cap¬ 
tioned  docket  that  on  February  5,  1973, 
as  required  by  $  2.82(b)  of  Commission 
Order  No.  415-C,  a  draft  environmental 
statement  prepared  by  the  staff  of  the 
Federal  Power  Commission,  was  made 
available  for  comments.  This  statement 
deals  with  the  environmental  Impact  in 
the  proceeding  under  Docket  No.  CP72- 
181,  Panhandle  Eastern  Pipeline  Co.,  for 
certificate  of  public  convenience  and 
necessity  under  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  construction  of  89  miles 
of  20-lnch  gas  transmission  line,  ap¬ 
proximately  300  miles  of  small  diameter 
gathering  pipeline,  25,800  compres- 
sor-h.p.  and  other  appurtenant  facilities. 
’These  facilities  would  be  located  in  Weld, 
Adams,  and  Arapahoe  counties  in  Colo¬ 
rado,  and  Seward,  Haskell,  Grant,  and 
Kearney  counties  In  Kansas. 

This  statement  has  been  circulated  for 
comments  to  the  persons  shown  on  the 
attached  list,  has  been  placed  In  the 
public  files  of  the  Commission’s  Office 
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of  Public  Information,  room  2523,  Gen¬ 
eral  Accounting  Office  Building  441  Q 
Street  NW„  Washington.  D.C.,  and  at 
its  regional  office  located  at  819  Taylor 
Street,  Fort  Worth,  TX.  Copies  may  bo 
order^  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  Springfield,  Va.  22151. 

The  Commission  has  foimd  that  it  is 
necessary  and  appropriate  in  the  public 
interest  to  dispense  with  the  45-day  time 
period  for  review  and  comment  and  here¬ 
with  shortens  the  period  to  30  days  from 
the  above  date  to  afford  the  Commission 
the  opportunity  to  decide  within  the  gas 
cmtract  deadline  period  if  the  merits 
of  this  application  serve  the  public  con¬ 
venience  and  necessity. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state¬ 
ment  for  the  Commissicm’s  consideration. 
All  comments  must  be  filed  on  or  before 
March  7,  1973. 

Any  person  who  wishes  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur¬ 
suant  to  §  1.8  of  the  Commission  rules  of 
practice  and  procedure.  Petitioners  must 
also  file  timely  comments  on  the  draft 
statement  in  accordance  with  S  2.82(c)  of 
Order  No.  415-C. 

All  petitions  to  intervene  must  be  filed 
on  or  before  March  7,  1973. 

By  direction  of  the  Commission. 

Mart  B.  Kidd, 
Acting  Secretary. 

Note:  An  attachment  listing  recipients  of 
the  draft  environmental  statement  Is  filed  as 
part  of  the  original  document. 

[FR  Doc.73-2531  PUed  2-8-73;8;45  am] 

[Docket  No.  E-7618] 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Filing  of  Settlement  Agreements 

February  2, 1973. 

Take  notice  that  on  January  29,  1973, 
Southern  California  Edison  Co.  filed  with 
the  Ccmunission  In  the  above-entitled 
proceeding,  settlement  agreements  with, 
and  revised  rate  schedules  relating  to 
electric  service  to,  the  following  cus¬ 
tomers: 

Arizona  Public  Service  Co.  (Cibola  and 
Ehrenberg),  Sierra  Pacific  Power  Co. 
(Mineral  Coxmty  Power  System) ,  South¬ 
ern  California  Water  Co.  (Hamlsh  Sub¬ 
station  Delivery  Point),  and  UB.  Naval 
Ammunition  Depot — all  R-1  customers. 

City  of  Azusa,  city  of  CTolton,  city  of 
Vernon,  and  Southern  California  Water 
Co.  (Gold  Hill  Substation  Delivery 
Point) — all  R-2  customers. 

The  proposed  R^l  and  R-2  rates  un¬ 
der  the  settlement  agreements  are  to  be 
made  effective  as  of  November  14,  1971. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington.  DC  20426.  All  such  comments 
should  be  filed  on  or  before  February  20, 
1973.  Comments  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken.  Copies  of  this 


settlement  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-2647  Filed  2-8-73;8:45  am] 


[Docket  No.  RP73-75] 

SOUTHWEST  GAS  CORP.  AND  EL  PASO 
NATURAL  GAS  CO. 

Notice  of  Complaint 

February  5,1973. 

Take  notice  that  Southwest  Gas  Corp. 
(Southwest),  on  January  15,  1973,  filed 
a  complaint  against  El  Paso  Natural  Gas 
Co.  (El  Paso),  in  which  it  requests  the 
Commission  to  allow  Southwest  to  re¬ 
ceive  gas  imder  Rate  Schedule  G  of  El 
Paso’s  FPC  Gas  Tariff,  Original  Volume 
No.  1. 

Southwest,  which  purchases  gas  imder 
Rate  Schedule  A-l-X,  alleges  that  it 
meets  all  the  qualifications  of  a  G  and 
G-X  customer.  Southwest  contends  that 
El  Paso  discriminates  against  it  for  the 
reason  that  El  Paso’s  other  customers 
under  the  G  and  Gh-X  schedules  receive 
a  similar  type  service  as  Southwest  and 
receive  gas  at  a  similar  geographic  point. 
The  company  attaches  correspondence 
showing  that  it  requested  service  from 
El  Paso  under  the  G  and  G-X  rate  sched¬ 
ules  and  El  Paso  refused  such  service. 

Southwest  says  that  El  Paso  is  pres¬ 
ently  before  the  Commission  in  Docket 
No.  RP72-150,  and  it  requests  that  its 
complaint  be  consolidated  for  hearing  as 
an  issue  of  rate  design  in  that  proceei^g. 

A  copy  of  the  complaint  was  served  on 
El  Paso. 

Any  person  desiring  to  be  heard  with 
regard  to  thbt  complaint  (other  than  El 
Paso  which  filed  a  letter  on  January  24, 
1973,  indicating  its  agreement  with 
Southwest’s  request  for  consolidation) 
should  file  a  petition  to  intervene  with 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington.  DC  20426  in  ac-» 
cordance  with  S  1-8  of  the  Commisslcm’s 
rules  of  practice  and  procedure  (18  CFR 
1.8).  All  such  petitions  should  be  filed 
on  or  before  February  16,  1973.  Copies  of 
the  complaint  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-2535  FUed  2-8-73:8:46  am] 


[Docket  No.  CI73-516] 

JAMES  W.  STAPLES 
Notice  of  Application 

February  5, 1973. 

Take  notice  that  on  January  31.  1973, 
James  W.  Staples  (Applicant) ,  Post  Office 
Box  76,  Tuleto,  TX  '78162,  filed  in  Docket 
No.  CT73-516  an  application  ptirsuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natxiral  gas  in  interstate 
commerce  to  United  Gas  Pipe  T.ini»  oo., 
from  the  Tuleta  Field,  Bee  County,  Tex., 


all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  proposes  to  sell  1,000  Mcf  of 
gas  per  day  at  35  cents  per  Mcf  at  14.65 
p.si.a.  for  1  year  within  the  contempla¬ 
tion  of  §  2.70  of  the  Commission’s  general 
policy  and  interpretations  (18  CFR  2.70) 
commencing  at  the  end  of  a  60-day 
emergency  sale  made  within  the  con¬ 
templation  of  §  157.29  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.29). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  February  20,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commissions’  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  \mless  otherwise  advised,  it  will  be 
vmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2532  Filed  2-8-73;8:45  am] 

[Docket  No.  CP70-185] 

TENNESSEE  GAS  PIPELINE  CO. 

Petition  to  Amend 

February  2,  1973. 

Take  notice  that  on  January  17,  1973, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Petitioner) ,  Post  Office 
Box  2511.  Houston,  TX  77001,  filed  in 
Docket  No.  CP70-185  a  petition  to  amend 
the  order  of  the  Commissicm  issuing  a 
certificate  of  public  convenience  and  nec¬ 
essity  in  said  docket  pursuant  to  section 
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7(c)  of  the  Natural  Gas  Act  on  June  22, 
1970  (43  PE*C  937),  as  amended  on  De¬ 
cember  15,  1972  (48  PPG - ),  by  au¬ 

thorizing  Petitioner  to  sell  natural  gas 
to  United  Gas,  Inc.  (UGI)  In  lieu  of 
United  Gas  Pipe  Ldne  Co.  (United)  and 
to  reallocate  the  natxiral  gas  to  UGI,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  cm  file  with  the  Commis¬ 
sion  and  open  to  public  Inspection. 

By  the  order  of  Jime  22,  1970,  in  the 
subject  docket  Petitioner  was  authorized, 
inter  alia,  to  sell  up  to  16,035  Mcf  of 
gas  per  day  to  United  for  United’s  Shaw 
and  Sardis  Service  area,  among  others, 
imder  Petitioner’s  GS-1  rate  schedule, 
and  to  sell  up  to  8,705  Mcf  of  gas  per  day 
to  United  for  United’s  Oxford,  Miss., 
Service  area  imder  Petitioner’s  G-1  rate 
schedule.  On  December  15,  1972,  the 
Ccwnmission  authorized  Petitioner  in  the 
subject  docket  to  substitute  the  city  of 
Senatobia,  Miss.,  in  lieu  of  United,  as 
buyer  for  the  Sardis,  Miss.,  service  area 
and  to  sell  up  to  4,410  Mcf  of  gas  per  day 
to  the  city  under  Petitioner’s  Gi^l  rate 
schedule. 

United  was  authorized  by  the  Commis¬ 
sion  in  Docket  No.  CP71-123  on  Au¬ 
gust  26, 1971,  to  abandon  and  sell  its  Sar¬ 
dis  Service  Area  facilities,  used  to  serve 
Sardis,  Como,  and  Senatobia,  Miss.,  and 
on  Augtist  25,  1972,  United  was  author¬ 
ized  in  Docket  No.  (7P72-272  to  abandon 
and  sell  its  remaining  facilities  in  north¬ 
western  Mississippi  to  UGI.  It  is  stated 
that  pursuant  to  an  argeement  between 
United  and  UGI,  United  assigned  its  re¬ 
maining  contracts  with  Petitioner  to 
UGI. 

Petitioner  states  that  on  November  1, 
1972,  it  entered  into  contracts  with  UGI 
for  the  service  areas  of  Coffeeville, 
Crowder,  Drew,  Lambert,  Ruleville,  Shaw, 
Sumner,  and  Oxford,  Miss.,  reflecting 
the  assignment  of  heretofore  mentioned 
contracts  to  UGI,  and  that  said  contracts 
between  Petitioner  and  UGI  also  real¬ 
located  the  maximum  daily  quantities  of 
natural  gas  available  to  UGI  as  a  result 
of  the  above  mentioned  contracts  as¬ 
signed  by  United  to  UGI. 

It  is  stated  that  authorization  for 
Petitioner  to  sell  gas  to  UGI  will  better 
enable  UGI  to  meet  the  requirements  of 
its  customers.  It  is  fiuther  stated  that  the 
requested  reallocation  will  not  result  in 
an  increase  in  the  total  maximum  daily 
contract  quantity  available  to  UGI  from 
Petitioner,  nor  will  it  result  in  any  addi¬ 
tional  costs  to  Petitioner. 

PetitiOTier  states  that  the  proposed  re¬ 
allocation  can  be  accomplished  by  utiliz¬ 
ing  the  facilities  and  capacity  previously 
used  to  serve  United  without  entailing 
any  operating  problems  and  without  af¬ 
fecting  Petitioner’s  ability  to  render  au¬ 
thorized  natural  gas  service  to  any  other 
customer. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be¬ 
fore  February  26,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  imder  the  Natural 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becmne  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-2542  PUed  2-8-73;8:45  amj 


[Docket  No.  RP71-6,  etc.] 

TENNESSEE  GAS  PIPELINE  CO. 

Proposed  Tariff  Changes 

February  5,  1973. 

Take  notice  that  Tennessee  Gas  Pipe¬ 
line  Co.,  a  Division  of  Tenneco  Inc.,  on 
December  29,  1972,  tendered  for  filing 
proposed  changes  in  its  FPC  gas  tariff, 
ninth  revised  volume  No.  1  and  sixth 
revised  volume  No.  2,  to  be  effective 
March  1,  1973.  The  proposed  changes 
would  increase  revenues  from  jurisdic¬ 
tional  sales  and  service  by  approximately 
$1,400,000  annually  based  on  the  12- 
month  period  ending  November  30,  1972, 

Tennessee  states  that  the  instant  filing 
is  to  track  increases  for  advance  pay¬ 
ments  pursuant  to  its  Settlement  Agree¬ 
ment  dated  August  16,  1971,  as  approved 
and  made  effective  by  the  Commission’s 
opinion  No.  619  issu^  May  19,  1972. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  affected  stated  regulatory  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  16, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  CommissiOTi  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2548  Filed  2-8-73;8;45  am] 

[Docket  No.  OP73-4] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  Extending  Time,  Fixing  Prehearing 

Conference  and  Changing  Hearing  Date 

February  6, 1973. 

On  January  15,  1973,  the  president  of 
the  department  of  public  utilities  of  the 
State  of  New  Jersey  filed  a  letter  In  the 


above-designated  matter.  The  letter  was 
treated  as  a  motion  to  advance  the  hear¬ 
ing  and  was  served  on  all  parties,  pro¬ 
viding  for  answers  thereto  to  be  filed  on 
or  before  February  2,  1973. 

On  February  2,  1973,  answers  were 
filed  by  Transcontinental  Gas  Pipe  Line 
Corp.,  Elizabethtown  Gas  Co.,  and  Cen¬ 
tral  Illinois  Light  Co. 

On  January  30, 1973,  Transcontinental 
Gas  Pipe  Line  Corp.,  filed  a  motion  for 
an  extension  of  time  within  which  to 
file  testimony  as  required  by  the  order 
issued  January  9, 1973. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
including  February  9,  1973,  within  which 
Transcontinental  Gas  Pipe  Line  Corp., 
may  submit  its  prepared  direct  presenta¬ 
tion,  Including  prepared  testimony  of 
witnesses  and  exhibits. 

A  prehearing  conference  shall  be  held 
on  February  14,  1973,  at  10  a.m.  (e.s.t) , 
respecting  the  matters  Involved  and 
issues  presented  in  this  proceeding.  The 
hearing  is  advanced,  to  commence  on 
February  21,  1973,  at  10  a.m.  (e.s.t.). 

Kenneth  F,  Plumb, 
Secretary. 

[FR  Doc .73-2693  Piled  2-8-73; 8:45  am] 


[Docket  No.  E-7983] 

UNITED  ILLUMINATING  CO. 

Notice  of  Termination 

February  2,  1973. 

Take  notice  that  on  November  15, 1972, 
United  Illuminating  Co.  (United)  filed 
notice  that  its  rate  schedules  FPC  Nos. 
21  and  22  and  supplement  No.  1  to  each 
such  rate  schedule,  consisting  of  pur¬ 
chased  agreements  between  United  and 
Bangor  Hydro-Electric  Co.  (No.  21)  and 
Vermont  Electric  Power  Co.  (No.  22) 
effective  May  1,  1972.  The  above- 

described  tariff  sheets  are  to  be  termi¬ 
nated  effective  November  1,  1972.  ’The 
company  states  that  the  reason  for  the 
termination  is  that  the  agreements  in¬ 
volved  by  section  1  of  each  such  agree¬ 
ment  provided  for  its  termination  and 
2,400  hours  on  October  31, 1972. 

’The  company  states  that  notice  of  such 
termination  has  been  served  upon  Bangor 
Hydro-Electric  Co.,  and  Vermont  Electric 
Power  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  F’eb- 
ruary  16, 1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  t^  application  are  (xi  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-2543  Piled  2-8-73;8:45  Bin] 
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[Docket  No.  E-7811] 

UPPER  PENINSULA  POWER  CO. 
Proposed  Changes  In  Rates  and  Charges 
February  2, 1973. 

Take  notice  that  Upper  Penlnstila 
Power  Co.  (Upper  Peninsula)  on  July  14, 
1972,  as  supplemented  on  October  30, 
1972,  tendered  for  filing  an  agreement 
executed  on  May  30, 1972,  between  Upper 
Peninsula,  Cliffs  Electric  Service  Co. 
(Service  Company),  and  Upper  Penin¬ 
sula  Generating  Co.  (Generating  Com¬ 
pany)  ,  to  become  effective  on  August  14, 
1972.  TTie  filing  is  described  in  the  com¬ 
pany’s  transmittal  letter  as  follows: 

The  agreement  being  filed  la  essentially  a 
coordination,  pooling,  and  transmission  ar¬ 
rangement  pursuant  to  which  power  com¬ 
pany  has  agreed  to  deliver  power  produced 
at  plants  of  both  Generating  Company  and 
Service  Company  to  the  Iron  mines  operated 
by  the  parent  company  of  Service  Company, 
the  Cleveland-Cllffs  Iron  Co.  (Cleveland- 
Cllffs). 

An  agreement  providing  for  these  services 
was  executed  on  May  1,  1968  by  power  com¬ 
pany,  Generating  Company  and  the  prede¬ 
cessor  to  Service  Company,  Cleveland-Cllffs. 
That  agreement  was  modified  by  the  parties 
by  letter  agreement  of  January  16,  1971.  The 
1972  basic  agreement  which  Is  here  sub¬ 
mitted  for  filing  will  supersede  and  replace 
those  agreements. 

Copies  of  the  filing  were  mailed  to 
Service  Company,  Generating  Company, 
and  the  Michigan  Public  Service  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  12,  1973.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2637  Piled  2-8-73:8:46  am] 


[Docket  No.  E-79871 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Proposed  Changes  in  Rates  and  Charges 
February  2,  1973. 

’Take  notice  that  Virginia  Electric  & 
Power  Co.  (VEPCX»  on  January  18, 
1973,  tendered  for  filing  a  proposed  sup¬ 
plement  to  Its  Rate  Schedule  PE»C  No. 
87. 

The  Virginia  Electric  Cooperative  re¬ 
quested  a  new  delivery  point  In  Caroline 
County,  Va.,  which  has  been  designated 
Woodpecker  Delivery  Point.  Projected 


connection  date  for  this  delivery  point 
was  November  1973;  however,  ttie  Co¬ 
operative  requested  construction  to  com¬ 
mence  early  and  service  to  the  delivery 
point  was  completed  and  connected  De¬ 
cember  18,  1972. 

VEPCO  has  requested  waiver  of  the 
Conunission’s  prior  notice  requirements 
to  permit  the  supplement  to  effective 
as  of  December  18,  1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Feb¬ 
ruary  12, 1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Pujmb, 
Secretary. 

[FR  Doc.73-2550  Filed  2-8-73:8:45  am] 


(Docket  No.  E-7912] 

WASHINGTON  WATER  POWER  CO. 

Filing  of  Service  Agreement 

February  2,  1973. 

Take  notice  that  on  December  18, 1972, 
Washington  Water  Power  Co.  (Wash- 
ingrton)  filed  an  agreement  designated 
NW-1  dated  November  21,  1972,  between 
Washington  and  the  Montana  Power  Co. 
(Montana) .  The  agreement  provides  for 
the  sale  of  firm  peaking  power  to  Wash¬ 
ington  during  the  period  January  1,  1973 
through  February  28,  1973.  Montana  re¬ 
quests  waiver  of  the  notice  requirement 
of  the  Commission’s  Regulations  in  order 
to  make  the  filing  effective  January  1, 
1973. 

make  the  filing  effective  January  1, 1973. 

Attached  to  the  agreement  is  a  certifi¬ 
cate  of  concurrence  from  Washington. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §S  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  16,  1973.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-2646  Plied  2-8-73:8:46  am] 


RADIO  TECHNICAL  COMMISSION 
FOR  MARINE  SERVICES 
VARIOUS  SPECIAL  COMMITTEES 
Notice  of  Public  Meetings 

In  accordance  with  Public  Law  92-463, 
“Federal  Advisory  Committee  Act”,  Feb¬ 
ruary  meetings  of  the  Radio  Techni¬ 
cal  Commission  for  Marine  Services 
(RTCM)  are  listed  below.  The  RTCM 
has  acted  as  a  coordinator  for  maritime 
telecommunications  since  its  establish¬ 
ment  in  1947.  Problems  are  studied  by 
Special  Committees  and  the  final  re¬ 
ports  are  approved  by  the  RTCM  Execu¬ 
tive  Committee.  All  RTCM  meetings  al¬ 
ways  have  been  open  to  the  public. 

Special  Committee  No.  67,  Vessel  Traffic 
Systems 

Notice  of  3d  Meeting. 

Monday,  February  12,  1973 — 9:30  a.m.  (i^ 
day  session) . 

Conference  Room  205,  1229  20th  Street 
NW.,  Washington,  DC. 

Principal  agenda  items  include: 

a.  Reconsideration  of  terms  of  reference. 

b.  Status  reports  on  work  assignments. 

c.  Status  report  on  U.S.  Coast  Guard  ves¬ 
sel  traffic  systems  study. 

Captain  B.  E.  Smith,  chairman,  SC-67. 
Gulf  Oil  Corp.,  Philadelphia,  Pa.  19101 
(phone:  (215)  839-6111). 

Special  Committee  No.  64,  “MP,  HP,  and 

VHP  Maritime  Radioteleprinter  and  Data 

Systems  and  Operations” 

Notice  of  33d  meeting  (3  sessions) . 

a.  Monday,  February  12,  1973 — 1:30  p.m. 

b.  Tuesday,  February  13,  1973 — 9:15  a.m. 

c.  Tuesday,  February  13,  1973 — 1:30  p.m. 

a.  &  c.  Conference  Room  205,  1229  20th 
Street  NW.,  Washington,  DC. 

b.  Leave  from  Conference  Room  205;  des¬ 
tination,  PCC  Labs,  Laurel,  Md.  (transporta¬ 
tion  request  must  be  made  not  later  than 
February  9) . 

Principal  agenda  items  include: 

a.  Report  on  MarAd  developmental  digital 
selective  calling  system. 

b.  Preparation  of  comments  on  FCC  Notice 
of  Inquiry  for  1974  Maritime  Conference, 
Docket  No.  19326. 

c.  Direct  printing  and  data  systems. 

d.  Preparation  of  comments  on  PCC  Notice 
of  Proposed  Rule  Making,  Docket  No.  19670, 
teleprinter  Interim  procedures. 

H.  T.  Blaker,  chairman,  SC-64.  Collins 
Radio  Co.,  Dallas,  Tex,  75207  (phone: 
(214)  235-9511  (ext.  7500)). 

Special  Committee  No.  66,  “Receiver 

Standards  for  the  Maritime  Mobile 

Service” 

Notice  of  9th  meeting: 

Wednesday,  February  14,  1973 — 9  a.m.  (all¬ 
day  meeting).  Conference  Room  205,  1229 
20th  Street  NW.,  Washington,  DC. 

Principal  agenda  item  is: 

Continued  review  of  VHP  receiver  stand¬ 
ards. 

H.  R.  Smith,  chairman,  SC-66.  ITT 
Mackay  Marine,  441  U.S.  Highway  1. 
Elizabeth,  NJ  07202  (phone:  (201)  527- 
0300). 
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RTCM  Exkcutivb  Committzi 

Notice  of  February  meeting: 

Thxinday.  FetHiiAzy  16.  1973 — 1:46  pjn. 
Conference  Room  847,  1919  M  Street  NW« 
Washington,  DC. 

Principal  agenda  items  Include: 

a.  Progress  reports  on  currently  active 
committees. 

b.  Satus  reports  on  other  committees. 

e.  Open  dlscusslcm  on  the  1974  Maritime 
Radio  Conference. 

d.  Approval  of  text  revision  for  "Marine 
Radio  Tei^thony**. 

a  Report  on  1973  and  1974  annual  RTCM 
assemMy  meetings. 

Special  Comcittee  No.  65,  ‘‘Ship  Radas’* 

Notice  of  working  group  meetings. 

Wednesday,  Pelxiuiry  14.  1973:  10  axn. — 
Collision  avoidance;  1:30  pm. — ^Baslc  radar 
speclfloatlons.  Conference  Room  847,  1919  M 
Street  NW..  Washington.  DC. 

Agendas,  working  papers,  and  other 
ai^rcvitrlate  documentation  for  ecu:h 
committee  meeting  are  available  at  that 
meeting.  It  is  suggested  that  those  desir¬ 
ing  more  specific  information  contact 
either  the  designated  committee  chair¬ 
man  or  the  RTCM  secretariat  (202) 
632-6490. 

[SEALl  Howard  L.  Peterson. 

Executive  Secretary,  Radio 
Technical  Commission  for 
Marine  Services. 

[FR  Doe.73-364&  Filed  2-8-73:8:45  am] 

RAILROAD  RETIREMENT  BOARD 

ACTUARIAL  ADVISORY  COMMITTEE 
Notice  of  Public  Meeting 
Correction 

In  FR  Doc.  73-1515,  appearing  on  page 
2498,  in  the  issue  of  Friday,  January  26, 
1973,  the  headings  should  read  as  set 
forth  abova 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  600-1] 

CHARTER  OIL  CO.  LTD. 

Order  Suspending  Trading 

February  1. 1973. 

It  I4>pearlng  to  the  Securities  and  Ez- 
diange  Commission  that  the  summary 
Bospension  of  trading  In  the  common 
stock,  $1  par  value,  and  all  other  securi¬ 
ties  of  Charter  Oil  Co..  Ltd.,  being  traded 
otherwise  than  on  a  national  securities 
ezchmige  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  at 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspoided,  this 
order  to  be  effective  for  the  period  from 
12  noon,  ea.t.,  on  February  1,  1973 
through  February  10,  1973. 

By  the  C(Hnmlssion. 

[seal]  Ronald  F.  Httnt, 

Secretary. 

(FR  Doc.78-2667  FUed  2-8-78;8:46  am] 


(File  600-1] 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

February  5, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  conmum 
stock,  $.03^  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  nc^onal  securities 
exchange  Is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  Section  15 
(c)  (5)  of  the  Securities  Exchange  Act  at 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  6,  1973,  through  l^ruary  15. 
1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-2668  FUed  2-8-73:8:46  am] 


(FUe  60(^1] 

DESiGN-A-PHONE,  INC. 

Order  Suspending  Trading 

February  1,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Design-A-Phone,  Inc.,  being 
traded  otherwise  than  on  a  naticmal  se¬ 
curities  exchange  Is  required  In  the  pub¬ 
lic  Interest  and  for  the  protection  of 
Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Swurities  Ebcchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  pcsrlod  from 
12  noon,  ea.t.,  on  February  1,  1973 
through  February  10, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-2669  FUed  2-8-73:8:45  am] 


[812-8379] 

LOEB,  RHOADES  &  CO.  ET  AL 

Notice  of  Filing  of  Application  for 
Exemption 

Notice  Is  hereby  given  that  Loeb, 
Rhoades  li  Co.,  42  Wall  Street,  New  York, 
NY  10005;  Bache  &  Co.  Incorporated,  100 
Gold  Street,  New  York,  NY  10038;  Du¬ 
pont  Glore  Forgan  Incorporate  1 
Wall  Street,  New  York.  NY  10005,  and 
Harris.  Upham  &  Co.  Inc.,  120  Broadway, 
New  Yorli,  NY  10005  (“Applicants”), 
registered  broker-dealers  and  the  pros¬ 
pective  r^resentatives  of  a  group  of 
underwriters  to  be  formed  in  ccmnecticm 
with  a  proposed  public  offering  of  shares 
of  capital  stock  of  J(^  Hancock  Income 
Secmities  Corp.  ("Cixnpany”) ,  a  diversi¬ 
fied,  closed-end  management  Investment 
company  registered  tmder  the  Invest¬ 


ment  Company  Act  of  1940  (“Act”) .  have 
filed  an  iqiplication  pursuant  to  section 
6(c)  of  the  Act  for  an  order  exempting 
transactions  by  Applicants  and  their  co¬ 
underwriters,  incidental  to  the  distribu¬ 
tion  of  Company  shares,  fnxn  section  30 
(f )  of  the  Act.  All  interested  persmis  are 
referred  to  the  explication  on  file  with 
the  Commission  for  a  statemoit  of  the 
representatl(m  contained  therein,  which 
are  summarized  below. 

Shares  of  the  Company  (the  "Regis¬ 
tered  Shares”)  are  to  be  purchased  by 
underwriters  pursuant  to  an  underwrit¬ 
ing  agreement  to  be  entered  Into  between 
the  Company  and  the  underwriters  rep¬ 
resented  by  the  representatives.  It  is 
intended  that  the  several  tmderwriters 
will  make  a  public  offering  of  the  Regis¬ 
tered  Shares  of  the  Company  to  be  pur¬ 
chased  by  them  under  the  underwriting 
agreement  as  soon  as  practicable  after 
the  effective  date  of  the  Company’s  Form 
S-4  registration  statement  filed  under  the 
Securities  Act  of  1933. 

In  addition  to  purchases  from  the  Com¬ 
pany  and  sales  to  customers,  there  may 
be  the  usual  transactions  of  purchases  or 
sales  incident  to  a  distribution  such  as 
stabilizing  purchases,  purchases  to  cover 
over-allotments  or  other  short  positions 
created  in  connection  with  such  distribu¬ 
tion.  and  sales  of  shares  purchased  in 
stabilization. 

It  is  quite  possible  that  one  or  more  of 
the  Applicants  and  other  members  of  the 
underwriting  group  may  each  acquire,  in 
accordance  with  the  provisions  of  the 
underwriting  agreement,  more  than  10 
percent  of  the  Ccxnpany’s  capital  stock 
which  will  be  outstanding  at  the  time  of 
the  closing  of  the  initial  public  offering 
of  the  Registered  Shares. 

Section  30(f)  of  the  Act  subjects  every 
person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  any  class  of  outstanding  securities  of 
the  Company  to  the  same  duties  and  lia¬ 
bilities  as  those  imposed  by  section  16  of 
the  Securities  Exchange  Act  of  1934 
(“Exchange  Act”) . 

Section  16(a)  of  the  Exchange  Act  re¬ 
quires  Insiders  to  file  reports  of  their 
holdings  and  changes  in  their  holdings 
and  section  16(b)  makes  such  insiders 
liable  for  short-term  trading  profits. 

Rule  16b-2  xmder  the  Exchange  Act 
exempts  certain  transactions  In  connec¬ 
tion  with  a  distribution  of  securities  from 
the  operation  of  section  16(b)  of  the 
Exchange  Act.  Applicants  state  that  the 
purpose  of  the  purchase  by  Applicants 
and  the  other  underwriters  is  for  resale 
In  connection  with  the  Initial  distribu¬ 
tion  of  Registered  Shares  of  the  Com¬ 
pany.  The  purchases  and  sales  will  thus 
be  transactions  effected  In  connection 
with  a  distribution  of  a  substantial  block 
of  securities  within  the  purpose  and 
spirit  of  Rule  16b-2. 

It  Is  possible,  however,  that  certain 
of  the  Applicants  and  uiklerwrlters  will 
not  be  exempted  from  section  16(b)  by 
the  operation  of  Rule  16b-2,  as  they  may 
fail  to  meet  the  requirements  stated  in 
paragraph  (a)  (3)  of  Rule  16b-2  that  the 
aggregate  participation  of  persons  not 
within  the  piuYlew  of  section  16(b)  of 
the  Exchange  Act  be  at  least  equal  to  the 
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participation  of  persons  receiving  the 
exemption  imder  Rule  16b-2.  It  Is  pos¬ 
sible  that  one  or  more  of  the  under¬ 
writers  who.  pursuant  to  the  underwrit¬ 
ing  agreement,  will  purchase  more  than 
10  percent  of  the  shares  of  the  Company, 
may  be  obligated  to  purchase  more  than 
50  percent  of  such  shares  being  offered 
pursuant  to  the  underwriting  agree¬ 
ment.  Moreover,  Rule  16b-2  will  not  ex¬ 
empt  the  underwriters  subject  to  sec¬ 
tion  30(f)  from  the  provisions  of  section 
16(a). 

Applicants  state  that  the  under¬ 
writers,  Including  the  Applicants,  Intend 
to  make  a  public  offering  of  the  shares 
of  the  Company  to  be  purchased  by  them 
as  soon  as  practicable  after  the  effective 
date  of  the  Company’s  registration  state¬ 
ment  and  that  there  Is  no  “Inside  Infor¬ 
mation’’  In  existence  since  the  Company, 
prior  to  distribution  of  the  Registered 
Shares,  will  have  no  assets  (other  than 
cash)  or  business  of  any  sort,  and  de¬ 
tailed  information  with  respect  to  the 
Company  will  be  set  forth  In  the  pro¬ 
spectus  Incorporated  In  the  registration 
statement.  No  partner,  director  or  of¬ 
ficer  of  any  of  the  Representatives  is  a 
director  or  ofBcer  of  the  Company  or  the 
adviser  to  the  Company,  and  It  Is  not 
anticipated  that  any  partner,  director 
or  ofBcer  of  any  other  underwriter  will 
be  a  director  or  ofBcer  of  the  Company 
or  the  adviser. 

Applicants  submit  that  the  requested 
exemption  from  the  provisions  of  sec¬ 
tion  30(f)  of  the  Act  is  necessary  or  ap¬ 
propriate  in  the  public  Interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act.  It  Is 
further  submitted  that  the  transactions 
sought  to  be  exempted  cannot  lend 
themselves  to  the  practices  section  16 
of  the  Exchange  Act  and  section  30(f) 
of  the  Act  were  enacted  to  prevent. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
any  provision  of  the  Act  and  Rules 
promulgated  thereimder  if  and  to  the 
extent  that  such  exemption  Is  necessary 
or  appropriate  In  the  public  Interest  and 
conslst^t  with  the  protection  of  In¬ 
vestors  and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  In¬ 
terested  person  may,  not  later  than 
February  20,  1973,  at  5:30  p.m..  submit 
to  the  Commission  In  writing  a  request 
for  a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Seciudtles  and  Exchange  Commission, 
Washlngt<m.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airman  if  the  person  being  served 
is  located  more  than  500  miles  from  the 


point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  In  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  vrlth  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  luider  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  Information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  ordered, 
will  receive  notice  of  further  develop¬ 
ments  In  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

’The  notice  period  provided  for  herein 
Is  deemed  reasonable  in  view  of  the  na- 
tme  of  the  application  and  the  necessity 
for  action  prior  to  February  22,  1973, 
when  Applicants  propose  to  close  the 
imderwrlting  agreement  with  the  Com¬ 
pany. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-2573  Piled  2-8-73;8:46  am] 


[FUe  600-1] 

MANAGEMENT  DYNAMICS,  INC. 

Order  Suspending  Trading 

February  5, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  and  all  other  secu¬ 
rities  of  Management  Dimamlcs,  Inc. 
being  traded  otherwise  than  on  a  na- 
tlcmal  securities  exchange  Is  required  In 
the  public  interest  and  for  the  protection 
of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Ebcchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  6,  1973,  through  February  15, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-3670  Piled  2-8-73;8:46  am] 


[PUe  600-1] 

MET  SPORTS  CENTERS,  INC. 

Order  Suspending  Trading 

February  1,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.10  par  value,  and  all  other  se¬ 
curities  of  Met  Sports  Centers,  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 


curities  exchange  Is  required  In  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
12  noon.  e.8.t.,  on  February  1,  1973 
through  February  10,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-2671  PUed  2-8-73;8:46  am] 


[64-248;  70-5276] 

NEW  ENGLAND  ELECTRIC  SYSTEM  AND 
MASSACHUSETTS  GAS  SYSTEM 

Notice  of  Filing  of  Plan  to  Effectuate 
Disposition  of  Utility  Assets 

February  5, 1973. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System,  20  Turnpike 
Road,  Westborough,  MA  01581  (NEES) ,  a 
registered  holding  company,  and  Its  sub¬ 
sidiary  holding  company,  Massachusetts 
Gas  System  (Mass  Gas),  have  filed  an 
application-declaration  and  an  amend¬ 
ment  thereto  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act)  and  a  plan 
pursuant  to  section  11(e)  of  the  Act 
(plan)  for  the  purpose  of  effectuating 
compliance  with  the  Commission’s  Order 
under  section  11(b)(1)  of  the  Act,  re¬ 
quiring  NEES  to  divest  itself  of  its  gas 
utility  subsidiaries.  NEES  and  Mass  Gas 
have  designated  sections  9, 10, 11,  and  12 
of  the  Act  and  Rules  43,  44,  and  46  pro- 
mvilgated  thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended  ap¬ 
plication-declaration  and  to  the  plan, 
which  are  siunmarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

In  1964,  the  Commission  Issued  an 
order  under  section  11(b)(1)  of  the  Act 
requiring  NEES  to  dispose  of  all  its  Inter¬ 
ests,  direct  or  Indirect,  In  Its  eight  gas 
utility  subsidiary  companies  (Holding 
Company  Act  Release  No.  15035,  Mar.  19, 
1964).  The  Supreme  Comt  on  March  5, 
1968,  directed  the  Court  of  Appeals  for 
the  First  Circuit  to  enter  an  order  af¬ 
firming  the  Commission’s  original  di¬ 
vestment  order.  By  orders  of  the  Com¬ 
mission  dated  July  11,  1969  (Holding 
Company  Act  Release  No.  16424),  and 
February  24,  1970  (Holding  Company 
Act  Release  No.  16618),  NEES  was 
granted  extensions  to  comply  with  the 
Commission’s  divestment  order. 

As  a  step  In  the  divestment  of  its  eight 
gas  utility  subsidiary  companies,  NEES 
formed  a  new  holding  company.  Mass 
Gas,  which  issued  and  sold  its  common 
shares  to  NEES  in  exchange  for  the  se¬ 
curities  held  by  NEES  in  Uiese  subsidiary 
companies  (Holding  Company  Act  Re¬ 
lease  No.  16583,  Jan.  19,  1970). 

On  December  30, 1971,  the  Ckmimlsslon 
approved  a  plan  filed  by  NEES  and  Mass 
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Gas  providing  for  the  divestment  by  sale 
of  the  capital  stock  of  the  four  smaller 
subsidiary  companies  (Holding  Company 
Act  Release  No.  17419),  which  were  dis¬ 
posed  of  under  an  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  (Holding  Company  Act  Release  No. 
17066,  Mar.  25, 1971) .  A  similar  exception 
from  competitive  bidding  was  granted  for 
the  disposition  of  the  remaining  subsidi- 
arj'  companies.  (Holding  Company  Act 
Release  No.  17371,  Nov.  23,  1971). 

The  plan  filed  by  NEES  and  Mass  Gas 
deals  with  three  gas  utility  subsidiary 
companies  and  one  subsidiary  Massachu¬ 
setts  business  corporation.  The  three 
subsidiary  gas  utility  companies  are  Lynn 
Gas  Co.  (L3Tin),  Mystic  Valley  Gas  Co. 
(Mystic  Valley)  and  North  Shore  Gas  Co. 
(North  Shore).  The  subsidiary  business 
corporation,  Massachusetts  LNG,  Inc. 
(Mass  LNG),  was  created  by  Mass  Gas 
as  a  wholly  owned  subsidiary  company 
for  the  pmpose  of  financing  the  con¬ 
struction  of  two  gas  storage  facilities 
(Holding  Company  Act  Release  No. 
17168,  June  21, 1971) .  Mass  Gas  presently 
holds  93.77  percent  of  the  outstanding 
capital  stock  of  Lynn,  99.43  percent  of 
Mystic  Valley,  97.83  percent  of  North 
Shore  and  100  percent  of  Mass  LNG. 

The  plan  pro^des  for: 

1.  The  dissolution  of  Mass  Gas  and 
the  acquisition  of  all  of  its  assets  and 
assumption  of  all  of  its  liabilities  by 
NEES: 

2.  The  immediate  sale  of  the  stock  of 
the  four  subsidiary  companies  for  cash 
to  Eastern  Gas  and  Fuel  Associates 
(Eastern),  an  exempt  holding  company; 
and 

3.  The  retirement  of  the  shares  of 
Lynn,  Mystic  Valley,  and  North  Shore 
held  by  persons  other  than  NEES  by  cash 
payment. 

It  is  contemplated  that  immediately 
on  acquisition  of  the  stock  to  be  sold  by 
NEES,  Eastern  will  cause  Lynn,  Mystic 
Valley,  and  North  Shore  to  sell  all  their 
assets  to  Boston  Gas  Co.  (Boston) ,  a  sub¬ 
sidiary  of  Eastern,  for  cash  and  assump¬ 
tion  by  Boston  of  all  their  liabilities. 
Ljmn.  Mystic  Valley,  and  North  Shore 
will  then  liquidate,  distributing  the  net 
cash  proceeds  of  the  sales  to  their  re¬ 
spective  shareholders,  including  the  mi¬ 
nority  shareholders.  Eastern  intends  to 
purchase  new  stock  of  Boston  for  cash  to 
finance  this  phase  of  the  transaction,  and 
to  retain  Mass  LNG  as  a  Boston  sub¬ 
sidiary. 

The  price  agreed  on  for  the  NEES 
owned  shares  in  the  four  companies  being 
sold  to  Elastem  Is  $26,881,352,  as  of  De¬ 
cember  31,  1971.  This  price  is  to  be  ad¬ 
justed  by  the  amoimt  of  any  increase  or 
decrease  in  the  imderlylng  book  value  of 
the  shares  to  be  sold  between  December 
31,  1971,  and  the  end  of  the  calendar 
month  immediately  preceedlng  the  clos¬ 
ing  date.  At  December  31,  1971,  the  un¬ 
derlying  book  values  of  the  shares  to  be 
sold  were: 


Lynn . 

Pertent 

.  98. 77 

.  99.48 

84.  MB,  177 
12,838,274 
4,8GB,«n 
LOOO 

97  «a 

_  100  00 

2%  192, 062 

FEDERAL 

Eastern  has  also  agreed  that,  on  the 
date  of  closing,  it  will  have  arranged  for 
refinancing  of  the  short-term  bank  loans 
then  outstanding  of  the  companies  to  be 
sold  and  Eastern  will  also  pay  NEES  the 
principal  amount  of  any  short-term  notes 
payable  by  Lsmn  to  Mass  Gas  which 
may  then  be  outstanding.  NEES  will  use 
the  proceeds  of  the  sale  for  investment 
in  one  or  more  of  its  electric  utility  sub¬ 
sidiary  companies,  or  to  pay  its  own 
short-term  bank  loans. 

The  contract  price  of  $26,881,352  is  121 
percent  of  the  $22,192,052  underlying 
book  value  of  the  shares  to  be  sold  by 
NEES.  The  same  121  percent  factor  has 
been  applied  by  the  parties  to  the  Decem¬ 
ber  31,  1971,  book  value  of  the  equity 
of  each  of  the  three  gas  utility  com¬ 
panies  being  sold  to  fix  the  price  for 
each,  and  to  allocate  the  proposed  cash 
distribution  to  the  minority  shareholders 
of  each. 

The  cash  distribution  to  be  made  to 
minority  shareholders  of  the  companies 
to  be  sold  would  have  been,  if  the  sales 
had  been  effected  December  31,  1971,  the 
following  amounts  per  share: 


December  31, 1971 

Pro  forma 

UnderlyinR 

price 

book  value 

Lsmn . 

.  MZ  67 

$43.40 

Mvstlc  Valley _ 

.  39. 60 

32.  69 

North  Shore . 

.  28. 19 

20.80 

This  amoimt  is  also  subject  to  the  ad¬ 
justment  for  changes  in  underlying  book 
values  subsequent  to  December  31,  1971. 

The  applicatiMi -declaration  represents 
that  no  fees  or  commissions  will  be  paid 
by  NEES  or  Mass  Gas  in  connection  with 
the  proposed  transactions.  Any  finder’s 
fee  or  commission  incid^tal  to  the  sale 
of  the  four  subsidiary  companies  fnmi 
NEES  to  Eastern  will  be  paid  by  the  pur¬ 
chaser.  Estimated  expenses  in  connectiMx 
with  this  proposed  transaction  and  a 
concurrent  divestiture  are  $12,000  for 
NEES  and  $4,000  for  Mass  Gas.  It  is 
further  represented  that  no  State  com¬ 
mission  and  no  Federal  commissicai, 
other  than  this  Commission,  has  jxuls- 
diction  over  the  proposed  sale  to  East¬ 
ern.  However,  the  Massachusetts  De¬ 
partment  of  Public  Utilities  has  jxiris- 
diction  over  the  acquisitions  by  Boston 
of  the  assets  of  Lynn,  Mystic  Valley,  and 
North  Shore. 

Notice  is  further  griven  that  any  inter¬ 
ested  person  may,  not  later  than 
March  8,  1973,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat¬ 
ters,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  plan 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  should 
the  Commlssicm  order  a  hearing  in  re¬ 
spect  thereof.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  WashingUm,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  NEES  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law, 
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by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
plan,  as  amended  or  as  it  may  be  further 
amended,  may  be  approved  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof,  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

It  is  ordered.  That  NEES  mail  a  copy 
of  this  notice  to  all  holders  of  record 
of  the  common  stock  of  Lynn,  Mystic 
Valley,  and  North  Shore  at  least  20  days 
prior  to  the  date  herein  fixed  as  the  final 
date  on  which  a  hearing  may  be  re¬ 
quested  in  this  matter. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority, 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-2574  Filed  2-8-73;8:45  am] 
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NUVEEN  TAX-EXEMPT  BOND  FUND 
(SERIES  1  AND  SUBSEQUENT  SERIES) 

Notice  of  Filing  of  Application  for  an  Order 
Granting  Exemption 

February  5,  1973. 

Notice  is  hereby  given  that  Nuveen 
Tax-Exempt  Bond  Fund,  c/o  John  Nu¬ 
veen  &  Co.,  Inc.,  209  South  La  Salle  Street, 
Chicago,  IL  60604  (Applicant) ,  a  unit  in¬ 
vestment  trust  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (Act) ,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  for  exemp¬ 
tion  from  the  provisions  of  Rule  19b-l 
imder  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum¬ 
marized  below. 

The  Applicant  at  present  consists  of  a 
series  of  47,  similar  but  separate,  invest¬ 
ment  companies  sponsored  by  John 
Nuveen  &  Co.,  Inc.,  or  its  predecessor, 
John  Nuveen  it  Co.,  as  sponsor-depositor 
(Sponsor).  Esu:h  of  the  existing  47  series 
of  Applicant  is  registered  tmder  the  Act 
as  a  unit  investment  trust,  and  a  Notifica¬ 
tion  of  Registration  on  Form  N-8A  and  a 
Registration  Statement  on  Form  N-8B-2 
have  been  filed  with  the  Commission  as 
to  each.  Fractional  undivided  Interests  in 
the  first  46  series  of  Applicant  have  been 
sold  to  the  public  after  having  been  effec¬ 
tively  registered  under  the  provisions  of 
the  Securities  Act  of  1933.  A  Registration 
Statement  relating  to  Series  47  and  the 
imlts  of  beneficial  interest  therein  is  cur¬ 
rently  on  file  with  the  Commission  under 
the  Securities  Act  of  1933,  although  it  has 
not  yet  been  declared  effective.  Am>11- 
cant  represents  that  the  objective  of  each 
of  its  series  is  to  seek  Income  exempt  from 
Federal  Income  taxes  through  an  invest¬ 
ment  in  tax-exempt  bonds. 
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Each  existing  series  of  Applicant  Is 
governed  by  the  provisions  of  a  trust 
Indenture  and  agreement  (Indenture) 
entered  Into  In  respect  thereof  by  the 
Sponsor  and  U.S.  Trust  Company  of  New 
York  as  Trustee  (Trustee)  and  consists 
of  a  diversified  portfolio  of  Interest- 
bearing  obligations  (Bonds)  Issued  by  or 
on  behalf  of  States,  counties,  mimlcipall- 
ties,  and  territories  of  the  United  States 
and  authorities  and  political  subdivisions 
thereof,  the  interest  from  which.  In  the 
opinion  of  counsel,  under  existing  law, 
is  exempt  from  all  Federal  Income  taxes. 
Each  Indentm«  was  entered  Into  when 
the  related  series  of  Applicant  was  acti¬ 
vated  and  the  Bonds  comprising  its  port¬ 
folio  were  deposited  with  the  Trustee, 
and  each  is  substantially  identical  In  all 
mechanical  respects  except  as  to  size, 
number  of  units,  and  the  specific  Bonds 
In  its  portfolio.  The  proposed  form  of 
Indenture  for  Series  47  will  be  substan¬ 
tially  Identical  with  the  earlier  Inden- 
tiu*es  except  possibly  as  to  the  size  of 
the  fund,  the  niunber  of  units,  and  the 
Identity  of  portfolio  Bonds.  It  is  expected 
that  substantially  the  same  procedure 
will  be  followed  In  the  creation  of  Appli¬ 
cant’s  futmre  series. 

Rule  1M>-1  provides,  in  part,  that  no 
registered  Investment  company  which  is 
not  a  “regulated  investment  company” 
as  defined  in  section  851  of  the  Internal 
Revenue  Code  of  1954  shall  make  more 
than  one  distribution  of  long-term 
capital  gains  In  any  1 -taxable  year  of 
such  investment  company.  One  purpose 
of  the  rule  is  to  relieve  Investment  com¬ 
pany  managers  from  pressure  to  realize 
such  gains  on  a  frequent  and  regular 
basis. 

Each  series  of  Applicant  is  or  will  be 
a  registered  investment  company  which 
is  not  a  “regulated  investment  company.” 
From  time  to  time  Bonds  in  a  portfolio 
of  a  series  oj^  Applicant  may  be  redeemed 
by  the  issuer  hereof  or  may  be  sold  by 
the  Trustee  for  the  purpose  of  providing 
either  investment  stability  or  funds  for 
the  redemption  of  imits.  These  transac¬ 
tions  may  give  rise  to  a  problem  under 
Rule  19b-l  when  the  fimds  distributed 
from  Applicant’s  principal  accoimt  in¬ 
volve  a  long-term  capital  gain. 

The  Indenture  establishes  recor4  and 
distribution  dates  for  the  distribution  to 
certificate  holders  of  their  pro  rata  share 
of  the  cash  balance  of  the  interest  and 
principal  accounts  computed  as  of  the 
record  date.  Since  the  Trustee  has  no 
authority  to  reinvest  funds  received  upon 
the  disposition  of  Bonds,  It  is  not  per¬ 
mitted  to  accumulate  cash  and  miist  dis¬ 
tribute  such  funds  promptly.  With  re¬ 
gard  to  Series  1  through  39,  distributions 
from  the  interest  and  principal  accounts 
are  made  semiannually,  and  for  Series 
40  through  46  such  distributions  are 
made  each  month.  For  subsequent  series 
it  Is  contemplated  that  such  distribu¬ 
tions  also  will  be  made  each  month; 
however,  the  Trustee  would  be  subjected 
to  the  same  problem  in  subsequent  series 
If  the  distributions  were  made  semian¬ 
nually  or  quarterly. 

Applicant  states  that  distributions  of 
principal  constituting  capital  gains  to 


certificate  holders  may  arise  In  the  fol¬ 
lowing  circumstances:  (1)  If  an  issuer 
calls  or  redeems  an  Issue  held  In  the 
portfolio;  and  (2)  If  Bonds  are  liqui¬ 
dated  in  order  to  provide  funds  necessary 
to  meet  redemptions  by  certificate  hold¬ 
ers.  Applicant  states  that  capital  gains 
are  not  anticipated  to  arise  from  sales 
of  Bonds  made  by  the  Trustee  at  the  re¬ 
quest  of  the  Sponsor  to  provide  Invest¬ 
ment  stability,  l.e.,  after  default  in  pay¬ 
ments  of  pitocipal  or  Interest  on  such 
bonds  or  the  occiurrence  of  other  market 
or  credit  factors  which.  In  the  opinion 
of  the  Sponsor,  would  make  retention  of 
such  Bonds  in  Applicant  detrimental  to 
the  Interests  of  the  certificate  holders. 

Applicant  states  that  the  dangers 
which  Rule  19b-l  Is  intended  to  guard 
against  will  not  exist  in  connection  with 
Applicant,  since  the  events  which  are 
likely  to  give  rise  to  a  net  long-term  cap¬ 
ital  gain  are  Independent  of  the  Sponsor 
and  the  Trustee.  Accordingly,  Applicant 
requests  that  the  Conunlssion  grant  an 
exemption  from  the  provisions  of  Rule 
19b-l  to  permit  distributions  to  be  made 
as  contemplated  by  the  related  Inden¬ 
ture,  irrespective  of  whether  any  such 
distribution  from  the  principal  account 
may  Include  amounts  deemed  to  repre¬ 
sent  long-term  capital  gains. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi¬ 
tionally  or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  xmder 
the  Act,  if  and  to  the  extent  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  Intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Notice  is  fmiher  given  that  any  inter¬ 
ested  person  may,  not  later  than  March  1, 
1973,  at  5:30  p.m.,  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  reas(m 
fur  sucn  request  and  the  issues  of  fact  or 
law  propos^  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing  there¬ 
on.  Any  such  commimicatlon  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail  If 
the  person  being  serv^  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  aflBdavit 
or  in  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contemporane- 
otasly  with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  herein  may  be  Issued  by  the  Com¬ 
mission  upon  the  basis  of  the  Information 
stated  in  said  application,  unless  an  or¬ 
der  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commlsslcm’s  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 


further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (If  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FBDoc.  73-2676  PUed  2-8-73:8:46  amj 

[PUe  600-1] 

VTR  INC. 

Order  Suspending  Trading 

February  1,  1973. 

The  common  stock.  $1  par  value  of 
VTR  Inc.,  listed  on  the  American  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  secmities  of  VTR,  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  secmities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Secmities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  secmities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  12  noon,  e.s.t.,  on  Febru¬ 
ary  1, 1973,  through  February  10,  1973. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

[PR  Doc.73-2672  FUed  2-8-73;8:45  am] 


[812-3377] 

WHITE,  WELD  AND  CO.  INC. 

Notice  of  Filing  of  Application  for  an  Order 
of  Exemption 

February  5,  1973. 

In  the  matter  of  White,  Weld  &  Co.. 
Inc.,  91  Liberty  Street,  New  York,  NY 
10006;  W.  E.  Hutton  &  Co..  14  Wall 
Street,  New  York,  NY  10005;  G.  H. 
Walker  &  Co.,  Inc.,  45  Wall  Street,  New 
York,  NY  10005;  Shearson,  Hammill  & 
Co.,  Inc.,  14  Wall  Street,  New  York,  NY 
10005;  Shields  Securities  Corp.,  44  Wall 
Street,  New  York,  NY  10005;  Edwards  & 
Hanley,  1  Whitehall  Street,  New  York, 
NY  10005. 

Notice  is  hereby  given  that  White, 
Weld  &  Co.,  Inc.,  Shearson,  Hammill  & 
Co.,  Inc.,  W.  E.  Hutton  &  Co.,  Shields 
Securities  (3orp.,  G.  H.  Walker  &  Co.,  Inc., 
and  Edwards  &  Hanly,  registered  broker- 
dealers  and  the  prospective  represent¬ 
atives  of  a  group  of  imderwriters  to  be 
formed  in  connection  with  a  proposed 
public  offering  of  shares  of  common  stock 
of  Advance  Investors  Corp.  (Company), 
a  diversified,  closed-end  management  in¬ 
vestment  company  registered  imder  the 
Investment  Company  Act  of  1940  (Act), 
have  filed  an  application  pursuant  to  sec- 
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tion  6(c)  of  the  Act  fcM-  an  order  exempt-  bilities  as  those  imposed  by  section  16  of 
ing  transactions  by  Applicants  and  their  the  Exchange  Act. 
counderwriters,  incidental  to  the  dlstri-  Section  16(a)  of  the  Exchange  Act  re- 
bution  of  the  Company’s  shares  (Regis-  quires  insiders  to  file  reports  of  their 
tered  Shares),  from  sectimi  30(f)  of  the  holdings  and  changes  in  their  holdings, 
Act  to  the  extent  that  such  section  and  section  16(b)  makes  such  insiders 
adopts  secticm  16(b)  of  the  Securities  liable  for  short-term  trading  profits. 
Exchange  Act  of  1934  (Exchange  Act).  Rule  16b-2  under  the  Exchange  Act 
All  Interested  persons  are  referred  to  the  exempts  certain  transactions  in  connec- 
application  on  file  with  the  Commission  tion  with  a  distribution  of  securities  from 
for  a  statement  of  the  representations  the  operation  of  section  16(b)  of  the  Ex- 
contained  therein,  which  are  summa-  change  Act.  Applicants  state  that  the 
rized  below.  purpose  of  the  purchase  by  Applicants 

The  Registered  Shares  are  to  be  pur-  and  the  other  underwriters  is  for  resale 
chased  by  underwriters  pursuant  to  an  in  connection  with  the  initial  distribution 
underwriting  agreemwit  to  be  altered  of  shares  of  the  Company.  The  purchases 
into  between  the  Company  and  the  un-  and  sales  will  thus  be  transactions  ef- 
derwriters  represented  by  the  representa-  f ected  in  connection  with  a  distribution 
tives.  It  is  intended  that  the  several  un-  of  a  substantial  block  of  securities  within 
derwriters  will  make  a  public  offering  of  the  purpose  and  spirit  of  Rule  16b-2. 
the  Registered  Shares  of  the  Company  Although  it  is  anticipated  that  the 
which  such  vmderwriters  are  to  purchase  requirements  of  Rules  16b-2(a)  (1)  and 
under  the  underwriting  agreement  as  (2)  will  be  met,  it  is  possible,  however, 
soon  as  pracUcatde  after  the  effective  that  Applicants  and  certain  of  the  under¬ 
date  of  the  Company’s  Form  S-4  Regis-  writers  will  not  be  exempted  from  sec- 
traUon  Statement  filed  imder  the  Seciui-  tion  16(b)  by  the  operation  of  Rule  16b-2, 
ties  Act  of  1933.  ^  ^  meet  the  require- 

The  proposed  method  of  distribution  ment  stated  in  paragraph  (a)  (3)  of  Rule 
of  the  Registered  Shares  is  described  in  16b-2  that  the  aggregate  participation 
the  prospectus  incorporated  in  the  Com-  of  ijersons  not  within  the  purview  of 
pany’s  Registration  Statement.  Although  section  16(b)  of  the  Exchange  Act  be 
5  milliwi  shares  are  the  subject  of  that  at  least  equal  to  the  participation  of  per- 
reglstratiMi  statement,  the  actual  num-  sons  receiving  the  exemption  under  Rule 
ber  of  shares  which  may  be  the  subject  16b-2.  It  is  possible  that  one  or  more  of 
of  the  proposed  public  offering  may  be  underwriters  who,  pursuant  to  the 
greater  or  less  than  5  million  depending  underwriting  agreement,  will  purchase 
upon  maiiiet  cmiditicms  and  other  more  than  10  percent  of  the  shares  of 
factors.  Company,  may  be  obligated  to  pur- 

"nie  represoitatives  will  purchase  an  chase  more  than  50  percent  of  such 
aggregate  of  7,000  shares  of  common  shares  l^ing  offered  pursuant  to  the 
stock  of  the  Company  (the  Investment  underwriting  agreement. 

Shares),  for  an  approximate  price  of  Applicants  state  that  there  is  no  “In- 
$105  000  to  provide  the  initial  capital  re-  side  Information”  in  existence  since  the 
quir^  by  section  14  of  the  Act.  Since  Company,  prior  to  distribution  of  the 
the  purchase  of  these  shares  will  make  Registered  Shares,  will  have  no  assets 
each  representative  a  beneficial  owner  (other  than  cash)  or  business  of  any  sort, 
of  more  than  10  percent  of  the  outstand-  detailed  information  with  respect  to 
ing  equity  securities  of  the  Company  the  Company  will  be  set  forth  in  the 
prior  to  the  public  offering,  the  repre-  prospectus  incorporated  in  the  Regis- 
sentatives  will  each  file,  prior  to  the  ef-  tration  Statement.  No  partner,  director 
fective  date  <rf  the  RegistratiMi  State-  or  officer  of  the  representatives  is  a  di- 
ment  initial  statements  of  beneficial  rector  or  officer  of  the  Company  or  the 
ownership  of  equity  secmities  (Form  3)  Adviser  to  the  Company,  and  it  is  not  an¬ 
as  required  by  section  16(a)  of  the  Ex-  ticipated  that  any  partner,  director  or 
change  Act.  officer  of  any  other  underwriter  will  be 

In  addition  to  purchases  from  the  a  director  or  officer  of  the  Company  or 
Company  and  sales  to  customers,  there  the  Adviser. 

may  be  the  usual  transactions  of  pur-  Applicants  submit  that  the  requested 
chases  or  sales  incident  to  a  distribution,  exemption  from  the  provisions  of  section 
such  as  stabilizing  purchases,  purchases  30(f)  of  the  Act  is  necessary  or  appropri- 
to  cover  over-allotmoits  or  other  short  ate  in  the  public  interest  and  consistent 
po6iti(xis  created  in  connection  with  such  with  the  protection  of  Investors  and  the 
distribution,  and  sales  of  shares  piu*-  purposes  fairly  Intended  by  the  policy 
chased  in  stabilization.  and  provisions  of  the  Act.  It  is  further 

It  is  quite  possible  that  one  or  more  of  submitted  that  the  transactions  sought 
the  Applicants  and  other  members  of  to  be  exempted  cannot  lend  themselves  to 
the  underwriting  group  may  each  ac-  the  practices  section  16(b)  of  the  Ex- 
quire,  in  accordance  with  the  provisions  change  Act  and  section  30(f)  of  the  Act 
of  the  luiderwriting  agreement,  more  were  enacted  to  prevent, 
than  10  percent  of  the  Company’s  com-  Section  6(c)  of  the  Act  provides  that 
mon  stock  which  will  be  outstanding  at  Commission,  by  order  upon  applica- 
the  time  of  the  closing  of  the  initial  pub-  may  conditionally  or  uncondltlon- 

lic  offering  of  the  shares.  ally  exempt  any  person,  security  or  trans- 

Section  30(f)  of  the  Act  subjects  every  action,  or  any  class  or  classes  of  persons, 
person  who  is  directly  or  indirectly  the  securities,  or  transactions  from  any  pro- 
beneficial  owner  of  more  than  10  percent  vision  of  the  Act  and  rules  promulgated 
of  any  class  of  outstanding  securities  of  thereunder  if  and  to  the  extent  that  such 
the  Company  to  the  same  duties  and  11a-  exemption  is  necessary  or  appropriate  In 


the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Feb¬ 
ruary  20,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  relations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  applicaticm  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  imless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo- 
ti(Hi.  Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

The  notice  period  provided  for  herein 
is  deemed  reasonable  in  view  of  the  na¬ 
ture  of  the  application  and  the  necessity 
for  action  before  February  22, 1973,  when 
Applicants  propose  to  begin  the  public 
offering  of  the  Company’s  shares. 

For  the  Commlssicm,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Htjnt, 

Secretary. 

IFR  Doc.73-2576  Filed  2-«-73;8:46  am] 


SMALL  BUSINESS  ADMINISTRATION 

[Application  No.  05/05-6092] 

DAYTON  MESBIC,  INC. 

Notice  of  Application  for  a  License  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  Investment  company 
tmder  the  provisions  of  section  301(d) 
of  the  SmaU  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  461  et  seq.), 
has  been  filed  by  Dayton  MESBIC,  Inc. 
(applicant)  with  the  Small  Business  Ad¬ 
ministration  (SBA)  pursuant  to  section 
107.102  of  the  SBA  rules  and  regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.102  (1972)). 

The  officers  and  directors  of  the  appli¬ 
cant  are  as  follows: 

Robert  L.  Davis,  4569  Lsnsmore  Drive,  Day- 
ton,  OH  46406,  chairman  of  the  board, 
president. 
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Carl  J.  Davis,  Jr.,  3521  Hillmont,  Dayton,  OH 

45414,  vice  president,  director. 

Charles  A.  Jones,  4672  Owens  Drive,  Dayton, 

OH  45406,  secretary/treasurer,  director. 

The  applicant,  an  Ohio  corporatiMi 
with  its  principal  place  of  business  lo¬ 
cated  at  18  North  Ludlow  Street,  Dayton. 
Ohio  45402,  will  begin  operations  with 
$500,000  of  paid-in  capital,  consisting  of 
500  shares  of  common  stock  (issued  at 
$1,000  a  share).  All  of  the  stock  will  be 
owned  by  the  City-Wide  Development 
Corp.,  a  nonprofit  corporation,  located  at 
the  same  address  as  that  of  the  appli¬ 
cant  and  engaged  in  implementing  the 
Dayton  Model  Cities  program  under  a 
grant  received  by  the  city  of  Dayton  from 
the  Department  of  Housing  and  Urban 
Development,  imder  title  I  of  the  Dem¬ 
onstration  Cities  and  Metropolitan  De¬ 
velopment  Act  of  1966. 

Applicant  will  not  concentrate  its  in¬ 
vestments  in  any  particular  industry. 
According  to  the  company’s  stated  in¬ 
vestment  policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner¬ 
ship  in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys¬ 
tem  is  hampered  because  of  social  or  eco¬ 
nomic  disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Investment  Act,  and 
the  SBA  rules  and  regulations. 

Any  person  may.  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for  Opera¬ 
tions  and  Investment,  Small  Business  Ad¬ 
ministration,  1441  L  Street  NW.,  Wash¬ 
ington,  DC  20416. 

A  copy  of  this  notice  shall  be  published 
In  a  newspaper  of  general  circulation  in 
Dayton,  Ohio. 

Dated:  January  31,  1973. 

David  A.  Wollard, 
Associate  Administrator  for 
Operations  and  Investment. 

IFR  Doc.73-2662  Plied  2-6-73;8:46  am] 

VETERANS'  ADMINISTRATION 

ADMINISTRATOR’S  EDUCATION  AND 
REHABILITATION  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Veterans’  Administration  gives 
notice  that  a  meeting  of  the  Administra¬ 
tor’s  Education  and  Reheabilitatlon  Ad¬ 
visory  Committee,  authorized  by  section 
1792,  title  38,  United  States  Code,  will 
be  held  at  the  Veterans’  Administration 
Central  OflBce,  810  Vermont  Avenue  NW., 
Washington,  DC,  on  February  22  and  23, 
1973,  at  9:30  a.m.  The  meeting  will  be 
for  the  purposes  of  reviewing  the  VA 
educational  program  and  to  plan  a  study 
of  comparative  educational  benefits. 


FEDERAL 


The  meeting  will  be  open  to  the  pub¬ 
lic  up  to  the  seating  capacity  of  the  con¬ 
ference  room  which  Is  about  40  persons. 
Because  of  the  limited  seating  capacity 
and  the  need  for  building  security,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contoct  Mr.  Stanley  E.  Edelsteln, 
Deputy  Director,  Education  and  Re¬ 
habilitation  Service,  VA  Central  OflBce 
(phone  202 — 389-2152),  prior  to  Feb¬ 
ruary  22. 

Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time 
and  in  the  manner  permitted  by  the 
committee. 

Dated:  February  6, 1973. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 

IPR  Doc.73-2727  Piled  2-8-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
CARTHAGE  MARBLE  CORP. 

Notice  of  Certification  of  Eligibility  of 

Workers  To  Apply  for  Adjustment  Assist¬ 
ance 

Under  date  of  December  11,  1972,  a 
petition  requesting  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance 
was  filed  with  the  Director,  Office  of 
Foreign  Economic  Policy,  Bureau  of  In¬ 
ternational  Labor  Affairs  by  the  Oil, 
Chemical  and  Atomic  Workers  Interna¬ 
tional  Union  on  behalf  of  workers  of 
Carthage  Marble  Corp.,  Carthage,  Mo. 
This  request  for  certification  was  made 
tmder  the  President’s  decision  of  Janu¬ 
ary  28,  1972.  That  decision  provides  pur¬ 
suant  to  section  302Ca)  (3),  with  respect 
to  the  domestic  marble  and  travertine 
industry,  that  Its  workers  may  request 
the  Secretary  of  Labor  for  certifications 
of  eligibility  to  apply  for  adjustment  as¬ 
sistance  xmder  Chapter  3,  Title  HI,  of  the 
Trade  Expansion  Act  of  1962.  (Weekly 
Compilation  of  Presidential  Documents, 
January  31,  1972,  p.  148;  Congressional 
Record,  issue  January  31, 1972,  S.  724,  H. 
447.) 

The  Act,  section  302(b)(2),  provides 
that  the  Secretary  of  Labor  shall  certify 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Chapter  3  any  group  of 
workers  in  an  Industry  with  respect  to 
which  the  President  has  acted  imder  sec¬ 
tion  302(a)  (3),  upon  a  showing  by  such 
group  of  workers  to  the  satisfaction  of 
the  Secretary  of  Labor  that  the  increased 
Imports  (which  the  Tariff  Commission 
has  determined  to  result  from  conces¬ 
sions  granted  under  trade  agreements) 
have  caused  or  threaten  to  cause  unem- 
plosmient  or  underemployment  of  a  sig¬ 
nificant  number  or  proportion  of  workers 
of  such  workers’  firm  or  subdivision 
thereof.  The  same  degree  of  causal  con¬ 
nection  is  applicable  here  as  under  the 
tariff  adjustment  and  other  adjustment 
assistance  provisions;  that  is,  the  in¬ 
creased  Imports  have  been  the  major 
factor. 
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The  Director,  Office  of  Foreign  Eco¬ 
nomic  Policy,  upon  receipt  of  the  peti¬ 
tion.  instituted  an  investigation  follow¬ 
ing  which  she  made  a  recommendation 
to  me  relating  to  the  matter  of  certifica¬ 
tion  (Notice  of  Delegation  of  Authority 
and  Notice  of  Investigation,  34  FR  18342 
and  37  FR  2472,  28096,  29  CFR  90.11). 
In  the  recommendation,  she  noted  that 
Imports  of  products  like  or  directly  com¬ 
petitive  with  structural  marble  and 
travertine  of  the  type  produced  by  Car¬ 
thage  Marble  Corp.  had  increased  sub¬ 
stantially  over  the  past  5  years.  U.S. 
Tariffs  on  these  products  were  reduced 
by  50  percent  over  the  period  1968  to 
1972  as  a  result  of  concessions  granted 
in  the  Kennedy  round  of  trade  negotia¬ 
tions.  Competitive  pressures  placed  the 
firm  under  a  severe  financial  strain  over 
the  past  5  years,  resulting  in  substantial 
losses  over  the  period.  As  a  result  of 
growing  import  competition,  employ¬ 
ment  levels  at  the  firm  have  declined 
significantly  from  1969  to  the  present. 
Labor  force  reductions  due  to  increased 
imports  began  in  September  1969  at  the 
Carthage  quarry,  January  1971  at  the 
Carthage  finishing  plants  and  July  1971 
at  the  Phenix  quarry  near  Walnut  Grove, 
Mo.,  and  continues.  After  due  considera¬ 
tion  I  make  the  following  certifications: 

"All  hourly  workers  of  Carthage  Marble 
Corp.,  Carthage  quarry  In  Carthage,  Mo., 
employed  In  the  quarrying  of  marble,  who 
became  or  will  become  unemployed  or  un- 
'deremployed  after  September  6,  1969,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  III,  Chapter  3,  of  the  Trade  Ex¬ 
pansion  Act  of  1962. 

All  hourly  workers  of  Carthage  Marble 
Corp.,  Finishing  Sheds  No.  1  and  No.  8  In 
Carthage,  Mo.,  employed  In  the  finishing  of 
structural  marble  and  travertine,  who  be¬ 
came  or  will  become  unemployed  or  under¬ 
employed  after  January  2,  1971,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  III,  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

All  hourly  workers  of  Carthage  Marble 
Corp.,  Phenix  quarry  near  Walnut  Grove, 
Mo.,  employed  In  the  quarrying  of  marble, 
who  became  or  wUl  become  unemployed  or 
underemployed  after  July  24, 1971,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  m.  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962." 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1973. 

Joel  Segall, 

Deputy  Under  Secretary  lor 
International  Labor  Affairs. 

(FR  Doc.73-2623  Filed  2-8-73; 8: 45  am] 


Occupational  Safety  and  Health 
Administration 

NOTICE  OF  RECEIPT  OF  PETITION  FOR 
ISSUANCE  OF  EMERGENCY  TEMPORARY 
STANDARD 

Request  for  Information 

I.  Notice  of  Petition.  Notice  is  hereby 
given  that  Health  Research  Group  and 
Oil,  Chemical,  and  Atomic  Workers  In¬ 
ternational  Union  have  filed  a  petition 
pursuant  to  section  6(c)  of  the  Wllliams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596),  and  §  1911.3 
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of  Title  29.  Code  of  Federal  Regulations, 
for  an  emergency  standard. 

The  standard  as  proposed  by  the  peti¬ 
tioners  concerns  10  substances  alleged  to 
be  carcinogens. 

The  grounds  for  the  petitioners’  request 
are  that  (1)  employee  exposure  to  any 
of  the  listed  carcinogens  presents  a  grave 
danger  to  the  health  of  the  employee,  and 
(2)  the  requested  emergwicy  temporary 
standard  is  necessary  to  protect  these 
employees  from  this  danger. 

The  text  of  the  regulation  suggested 
by  the  petitioners  is  attached  as  an  ap¬ 
pendix  in  this  document. 

Copies  of  the  full  petition  will  be  made 
available  for  inspection  and  copying. 
up(»i  request  at  the  U.S.  Department  of 
Labor,  Office  of  Standards,  Railway 
Labor  Building,  Room  500,  400  First 
Street  NW..  Washington.  DC  20210,  and 
at  the  following  regional  offices; 

John  P.  Kennedy  Federal  Building,  Govern¬ 
ment  Center — ^Room  No.  E308,  Boston,  MA 
02203;  1515  Broadway,  New  York.  NT  10036; 
Penn  Square  Building.  Boom  623,  1317  Fil¬ 
bert  Street,  PhUadelphla,  PA  19107;  1376 
Peachtree  Street  NB.,  Suite  587,  Atlanta,  OA 
30309;  300  South  Wacker  Drive,  Boom  1201, 
Chicago,  IL  60606;  Seventh  Floor,  Texaco 
Building,  1512  Commerce  Street,  Dallas,  TX 
75201;  823  Walnut  Street,  Waltower  Build¬ 
ing,  Room  300,  Kuisas  City,  MO  64104;  Fed¬ 
eral  BuQdlng,  Boom  16010,  Post  Office  Box 
3588,  1961  Stout  Street.  Denver,  CO  80202; 
9470  Federal  Building,  460  Golden  Gate  Ave¬ 
nue,  Box  36017,  San  Francisco,  CA  04102;  606 
Second  Avenue,  1808  Smith  Tower  Building 
SeatUe,  WA  08104. 

All  interested  persons  are  invited  to 
submit,  prior  to  March  11,  1973,  written 
data,  views,  and  arguments  regarding  the 
petition,  and  in  particular:  (1)-  What 
lev^  of  exposure  to  any  of  the  sifbstances 
named  in  the  petition  poses  a  grave 
danger  to  employees;  (2)  the  necessity 
of  an  emergency  standard  to  protect 
employees  against  any  such  danger;  (3) 
the  quantity  of  each  substance  that  is 
produced  or  used  in  the  United  States 
and  the  number  of  employees  exposed; 
(4)  the  type  and  nature  of  the  uses  of 
the  substances  and  of  the  processes  in 
which  any  of  tiie  substances  is  formed  or 
released  as  an  end  product,  intermediary 
or  byproduct;  (5)  the  extent  to  which 
substitutes  which  are  economically  and 
technologically  acceptable,  may  be  used 
in  lieu  of  any  of  the  substances;  and  (6) 
the  feasibility  of  the  standard  suggested 
by  the  petitioners  and  the  impact  of  its 
adoption  cm  the  manufacture  or  use  of 
any  of  the  substances,  and  of  any  other 
substance  or  process  in  which  any  of  the 
named  substances  is  found  in  any  way. 
Comments  concerning  the  feasibility  of 
the  standard  suggested  by  the  petitioner 
^ould  include  views  (m  the  technical 
and  eccoiomlc  feasibility  of  processes, 
methods,  and  procedures  whereby  em¬ 
ployees  may  avoid  exposure  or  contact 
with  the  substances  involved.  The  com¬ 
ments  i^ould  be  addressed  to  the  De¬ 
partment  of  Labor.  Office  of  Standards, 
Room  504,  400  First  Street  NW.,  Wash¬ 
ington,  DC  20210. 

n.  Environmental  impact.  Finally, 
interested  persons  are  also  invited  to 
submit  prior  to  March  11,  1973,  written 


comments  and  data  on  any  possible  en¬ 
vironmental  impact  of  the  standard  sug¬ 
gested  by  the  petitioners,  if  adopted,  and 
in  particular  on;  (1)  Any  adverse  en¬ 
vironmental  effects  which  cannot  be 
avoided  should  the  standard  be  adopted: 

(2)  alternatives  to  the  proposed  action; 

(3)  the  relationship  between  local 
short-term  uses  of  man’s  enviixximent 
and  the  maintenance  and  enhancement 
of  long-term  productivity;  and  (4)  any 
irreversible  commitments  of  resources 
which  would  be  involved  in  the  proposed 
action,  should  it  be  implCTiented.  The 
comments  should  be  addressed  to  the 
Department  of  Labor,  Office  of  Stand¬ 
ards. 

After  consideration  of  the  ccxnments 
received  in  response  to  the  notice,  the 
petition  shall  be  promptly  granted  or 
denied.  In  any  event  high  priority  for 
setting  standards  for  the  substances  in¬ 
volved  is  hereby  established  imder  sec¬ 
tion  6(g)  of  the  Act.  Cmsequently.  the 
available  options  are  the  alternatives  of 
publication  of  an  emergency  temporary 
standard  or  otherwise  commencing  as 
soon  as  practicable  a  rulemaking  pro¬ 
ceeding  tmder  section  6(b)  of  the  Act. 

Signed  at  Washington,  D.C.  this  6th 
day  of  February  1973. 

Chain  Robbins, 

Acting  Assistant  Secretary  of  Labor. 

Appendix 

SUGGESTED  CAECINOGEN  RXGUI.ATTONS 

1.  Exposure.  No  exposure  or  contact  by  any 
route,  respiratory,  oral  or  skin  shall  be  per¬ 
mitted  for  the  foUowlng  substances  or  other 
substances  containing  them;  2-acetylamino- 
fluorene,  4-amlnodlphenyl.  benzidine  and  Its 
salts,  4-dlmethylamlnoazobenzene,  beta- 
naphthylamlne,  4-nltrodlphenyl.  N-nltro- 
sodlmethylamlne,  beta-propl<4actone  and 
8A'-dlcblorobenzldlne.  bi8(chloromethyl)- 
ether. 

2.  Use  permits,  (a)  An  enq>loyer  must  se- 
c\ire  a  use  permit  from  the  Assistant  Seen- 
tary  to  (1)  manufacture,  distribute, 
repackage,  store,  transport,  or  use  the  listed 
chemicals,  or  (2)  operate  a  process  in  which 
these  chemicals  are  formed  as  a  result  of  the 
chemical  reaction,  (b)  Use  permits  sbaU  be 
granted  only  when  the  following  cmdltlons 
have  been  proven  by  clear  and  convincing 
evidence: 

(I)  The  use  of  the  chemical  Is  necessitated 
because  no  efficacious  substitute  exists,  or 
the  formatlcm  of  the  cheoalcal  as  an  inter¬ 
mediate  In  a  chemical  reaction  Is  unavoid¬ 
able. 

(II)  Environmental  safeguards  have  been 
instituted  Including  monitoring  and  surveU- 
lance  equipment  and  Instrumentaticm  capa¬ 
ble  of  detecting  the  chemical  at  and  above 
prescribed  concentrations, 

(III)  Acute  exposure  facilities  for  acci¬ 
dental  exposures  have  been  Installed. 

(Iv)  A  preapproval  Inspection  has  been 
conducted  by  the  Department  of  Labor  pur¬ 
suant  to  section  4  and  the  environmental 
n-nri  engineering  data  from  that  Inspection 
demonstrate  that  no  human  exposure  will 
result  from  the  operation  of  the  system,  and 

(V)  The  employer  has  established  hygiene 
and  medical  programs  In  accordance  with 
sections  6,  8  to  13,  Infra: 

(c)  The  employer  shall  make  available  for 
employees  and  bargaining  unit  representa¬ 
tive  copies  of  the  \iae  permit,  the  accom¬ 
panying  material  required  by  this  section 
and  all  substantiating  data  submitted  under 
sections  3  to  6. 


3.  Use  permit  application,  (a)  The  Secre¬ 
tary  shall  approve  or  disapprove  an  em¬ 
ployer's  use  permit  application  within  60 
days  after  Its  receipt. 

(b)  Employees  and  their  bargaining  unit 
representative  shall  be  given  notice  within 
7  da3rs  In  the  following  manner: 

(I)  The  employer  shall  post  the  use  permit 
application  In  unedited  form,  in  a  prominent 
place  or  places  where  It  will  be  readily  ob¬ 
served  by  all  employees,  and 

(II)  If  the  employees  are  represented  by 
a  bargaining  unit  representative,  the  em¬ 
ployer  shall  also  serve  the  required  docu¬ 
ments  unedited  by  postage  prepaid  first 
class  mall  or  by  personal  delivery. 

(c)  The  notice  shall  consist  of  (1)  a  copy 
of  the  use  permit  application,  any  preap¬ 
proval  Inspection  data,  and  other  supportl^ 
data,  (11)  the  address  where  written  objec¬ 
tions  may  be  sent,  and  (111)  the  address 
where  written  request  for  a  hearing  may  be 
sent. 

4.  Inspections,  (a)  Requirements.  (1)  The 
employer  shall  provide  the  Department  of 
Later  Inspection  officers  access  to  the  process 
Involving  the  carcinogen  In  order  to  permit 
Installation  of  the  necessary  personal  moni¬ 
toring,  environmental  sampling  instruments 
and  equipment  testing  devices. 

(II)  Under  the  supervision  of  the  Depart¬ 
ment  of  Later  Inspection  ofDoers  the  em¬ 
ployer  shall  operate  the  entire  carcinogen 
process  under  the  operating  conditions  de¬ 
scribed  In  the  use  permit. 

(III)  The  Inspection  shall  be  conducted 
during  a  regular  workday  and  for  a  time 
period  of  at  least  8  hours. 

(b)  In^>ectlons  shaU  be  conducted  before 
the  use  permit  application  Is  considered  by 
the  Assistant  Secretary  and  every  6  months 
after  the  approval. 

(c)  Additional  Inspections  may  be  required 
at  the  request  of  the  Assistant  Secretary. 

6.  Employer  Inspections,  (a)  Equipment 
Inspections.  A  weekly  engineering  Inspection 
shall  be  made  of  the  area  where  the  process 
is  located,  all  equ^mient  where  the  ear- 
clnogen  la  produced,  distributed,  stored, 
transported  or  used,  and  all  support  or  In¬ 
terconnected  equipment,  e.g.,  air  and  water 
supplies,  and  ventilation  and  exhaust  sys¬ 
tems. 

(b)  Personal  Monitoring.  Sanqrles  shall  be 
collected  from  the  breathing  zone  of  each 
employee  and  from  the  work  environment. 

(c)  Sampling  Frequency  and  Patterns. 
After  the  Initial  determinations  required  by 
section  2,  samples  shall  be  made  continu¬ 
ously. 

(d)  Employee  Observation  of  Monitoring. 
Affected  employees,  or  their  representatives, 
shall  be  given  an -opportunity  to  observe  any 
monitoring  or  Inspections  conducted  pur¬ 
suant  to  this  or  any  other  section. 

(e)  Records.  The  enqiloyer  shall  retain  a 
complete  and  acciuate  record  of  all  monitor¬ 
ing  and  lnq>ectlons  for  at  least  20  years. 

(f )  A  record  shall  be  made  of  all  emergency 
monitoring  of  all  accidental  exposures  and 
spills.  Copies  of  this  record  shall  be  trans¬ 
mitted  within  48  hours  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health,  the  Director  of  the  National  Institute 
for  Occupational  Safety  and  Health,  and  the 
employee  representatives  according  to  section 
3(b). 

6.  Mandatory  substantiation,  (a)  Five 
months  after  the  approval  of  the  use  permit 
application,  the  employer  shall  submit  to  the 
Assistant  Secretary  the  following  data  for 
that  period; 

(I)  All  accidental  exposures.  Including  the 
date,  place.  Individuals  exposed,  pcu^  of  the 
process  Involved,  medical  examinations  of 
all  enq>loyees  working  In  the  area  and  an 
explanation  df  the  cause  of  the  accident; 

(II)  Cimipllatlons  for  24-hoiir  periods 
of  all  personal,  equipment  and  envlron- 
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mental  data,  on  1  day  each  month 
chosen  by  the  Assistant  Secretary  and 
communicated  to  the  employer  only  on 
the  day  on  which  compilations  are  to  be 
made; 

(iii)  Weekly  equipment  checks  and 
environment  samples;  and 

(iv)  Accounting  entries  for  the  pim- 
chase,  use  and  distribution  of  all  car¬ 
cinogens,  as  required  by  section  13. 

(b)  Reports  shall  be  submitted  every 
6  months  after  the  initial  report. 

(c)  The  Assistant  Secretary  may  de¬ 
mand  more  frequent  reports. 

7.  Administrative  Review,  (a)  Every 
6  months  after  the  approval  of  a  use 
permit,  the  Assistant  Secretary  shall  re¬ 
view  the  results  of  the  6 -month  Inspec¬ 
tions  and  the  employer’s  substantiating 
report.  The  conclusions  of  this  review 
will  be  published  in  the  Federal  Register 
and  a  copy  served  on  the  employer  and 
notice  given  to  the  employees  and  their 
bargaining  unit  representative  according 
to  section  3(c) . 

(b)  At  any  time  a  use  permit  shall  be 
Immediately  withdrawn  by  the  Assistant 
Secretary  if  the  results  of  the  6-month 
Inspection,  the  substantiating  data,  or 
Independent  evidence  show  that  the  em¬ 
ployers  have  failed  to  comply  with  the 
provisions  of  this  subpart  or  the  condi¬ 
tions  of  the  use  permit,  or  if  the  employer 
is  no  longer  capable  of  complying  with 
those  provisions. 

8.  Industrial  Hygiene,  (a)  Housekeep¬ 
ing.  All  surfaces  in  any  place  of  employ¬ 
ment  shall  be  maintained  free  of  accum¬ 
ulations  of  the  carcinogens. 

(b)  Waste  Disposal,  (i)  Carcinogen 
containers  and  waste,  and  carcinogen 
contaminated  clothing  and  other  mate¬ 
rial  shall  be  collected  by  a  technique 
which  results  in  no  human  exposure. 
Sealed  Impermeable  bags,  or  other  closed. 
Impermeable  containers  shall  be  used  for 
disposal  and  appropriately  labeled. 

(ii)  After  consulting  with  the  Admin¬ 
istrator  of  the  Environmental  Protec¬ 
tion  Agency,  the  Assistant  Secretary  shall 
promulgate  additional  regulations  speci¬ 
fying  the  methods  of  destroying  collected, 
carcinogen-contaminated  materials,  and 
quantities  of  the  carcinogen  in  the  pos¬ 
session  of  employers  who  do  not  hold  use 
permits. 

(c)  Personal  Protective  Equipment. 
Compliance  with  the  exposure  limit  pre¬ 
scribed  by  section  1  may  not  be  achieved 
by  the  use  of  respirators  or  shift  rota¬ 
tion  of  employees. 

(d)  Special  Clothing.  Tlie  employer 
shal  provide  special  clothing  such  as 
coveralls,  head  coverings,  gloves,  and  foot 
coverings  for  any  employee. 

(e)  Change  Rooms  and  Shower  Facili¬ 
ties.  The  employer  shall  provide  change 
rooms  and  shower  facilities  for  all  em¬ 
ployees. 

(f)  Clothes  Lockers.  The  employer  shall 
provide  two  separate  lockers  or  containers 
Xor  each  employee,  so  separated  or  isolated  as 
to  prevent  contamination  of  the  employee’s 
street  clothes  from  his  work  clothes. 

(g)  Laundering.  Laundering  of  carcino¬ 
gen-contaminated  clothing  shall  be  done  so 
as  to  prevent  any  human  exposure  to  the  car¬ 
cinogens. 


(h)  Clothing  Distribution.  No  employer 
sh^l  give  carcinogen-contaminated  clothing 
to  another  person  for  laundering  without  In¬ 
forming  that  person  that  the  clothing  is  car¬ 
cinogen-contaminated. 

(I)  Transportation,  Contaminated  cloth¬ 
ing  shall  be  collected  in  accordance  with  this 
section,  and  transported  in  sealed  impermea¬ 
ble  bags  or  other  closed.  Impermeable  con¬ 
tainers,  and  labelled  in  accordance  with  sec¬ 
tion  12. 

(J)  Food  Storage  and  Eating  Facilities. 
The  employer  shall  provide  a  method  for 
employee  food  storsige  so  that  the  employee 
does  not  have  to  bring  his  food  into  the  car¬ 
cinogen  area.  Eating  facilities  shall  be  pro¬ 
vided  whereby  an  employee  may  not  enter 
the  eating  area  without  a  shower  and  a 
change  to  street  clothes. 

9.  Recordkeeping,  (a)  Exposure  Records. 
Every  employer  shall  maintain  records  of  any 
personal  or  environmental  monitoring  re¬ 
quired  by  section  6  or  individual  exposures. 
Records  shall  be  maintained  for  a  period  of  at 
least  40  years  and  shall  be  made  available  on 
request  to  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  the  Di¬ 
rector  of  the  National  Institute  of  Occupa¬ 
tional  Safety  and  Health,  to  the  authorized 
representatives  of  either,  to  employees, 
and  to  their  collective  bargaining  unit 
representatives. 

(b)  Employee  Notification.  Any  employee 
found  to  have  been  exposed  at  any  time  to 
the  carcinogens  shall  be  notified  In  writing 
of  the  exposure  as  soon  as  practicable  but 
not  later  than  S  da3r8  after  the  finding.  The 
employee  shall  also  be  promptly  notified  of 
the  corrective  action  being  taken. 

10.  Medical  Examinations,  (a)  General. 
The  employer  shall  provide  or  make  available 
at  his  cost,  medical  examinations  relative  to 
exposure  to  carcinogens. 

(b)  Annual  Examinations.  On  or  before 
April  31,  1073,  and  at  least  annually  there¬ 
after,  every  employer  shall  provide  or  make 
available,  comprehensive  medical  examina¬ 
tions  to  his  employees  and  former  employees 
engaged  in  occupations  potentially  exposed 
to  carcinogens.  This  annual  examination 
shall  consist  of  (1)  a  history  to  elicit  symp¬ 
tomatology  of  urinary  tract  and  or  pulmo¬ 
nary  disease,  (2)  a  general  physical  examina¬ 
tion  Including  but  not  limited  to  weight, 
blood  pressure,  pulse,  examination  of  skin, 
auscultation  and  percussion  of  chest  and 
heart,  examination  for  presence  of  enlarged 
lymph  nodes,  (3)  and  exfoliative  cytological 
test  of  urine  and/or  sputum,  and  (4)  com¬ 
plete  blood  count,  liver  chemistries. 

(c)  Periodic  Examinations.  Every  4  months 
exfoliative  urine  cytology  and/or  sputum  will 
be  performed  on  each  employee, 

(d)  Exposure  Examinations.  Within  5 
days  after  the  exposure  of  employee  to  a 
carcinogen,  the  employee  shall  be  given  an 
exfoliative  cytological  test  of  the  urine. 

(e)  Extensive  Testing.  On  the  first  oc¬ 
currence  of  the  urinary  tract  signs  or  symp¬ 
toms  of  urgency,  frequency,  dysuria,  pyuria, 
hematuria,  or  bacteriurea,  a  total  urological 
evaluation  shall  be  conducted  Including  an 
Intravenous  pyelogram  and  cystoscopy.  If 
there  are  no  abnormal  results,  cytology  shall 
be  conducted  every  4  months  and  an  Intra¬ 
venous  pyelogram  and  cystoscopy  at  least 
every  year. 

(f)  Employees  who  show  the  signs  or 
symptoms  listed  In  subsection  (e)  shall  be 
transferred  from  any  contact  with  the  car¬ 
cinogen  process  or  that  area  at  equal  pay 
and  seniority. 

11.  Medical  Records,  (a)  Maintenance.  ITie 
records  of  all  medical  examinations  con¬ 
ducted  under  section  10  shall  be  maintained 
complete  and  accurate  for  at  least  40  years. 

(b)  Access.  The  contents  of  the  records 
of  the  medical  examinations  required  by 


section  10  shall  be  made  available  for  copy¬ 
ing,  to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  the  Di¬ 
rector  of  NIOSH,  to  the  employer,  to  author¬ 
ized  physicians  and  medical  consultants 
of  any  of  them,  and,  upon  the  Individual  or 
collective  request  of  employees  or  former 
employees,  to  their  physicians. 

(c)  A  physician  who  conducts  a  medical 
examination  required  by  section  10  may 
furnish  to  the  employer  of  the  examined  em¬ 
ployee  all  information  specifically  required 
and  any  other  medical  Information  relevant 
to  occupational  exposure  to  carcinogens  only 
by  the  specific  release  of  the  employee. 

12.  Caution  Signs  and  Labels,  (a)  Caution 
Signs.  (1)  Posting.  Caution  signs  shall  be 
provided  and  displayed  at  each  location 
where  a  carcinogen  Is  manufactured,  dis¬ 
tributed,  stored,  transported,  used  or  may 
be  formed  as  a  part  of  a  chemical  reaction. 
Signs  shall  be  posted  at  such  a  distance  from 
these  locations  that  an  employee  may  read 
the  signs  and  take  the  necessary  protective 
steps  before  entering  the  area  marked  by 
the  signs.  Signs  shall  be  posted  at  all  ap¬ 
proaches  to  these  carcinogen  areas. 

(11)  Sign  specifications.  The  warning  signs 
required  by  subdivision  (1)  shall  conform 
to  the  requirements  of  20”  x  14”  vertical  for¬ 
mat  specified  in  S  1910.145(d)  (4),  and  to  this 
subdivision.  The  signs  shall  display  the  fol¬ 
lowing  legend  in  the  upper  panel;  with  let¬ 
ter  sizes  and  styles  of  a  visibility  at  least 
equal  to  that  specified  here; 

Carcinogen  (specific  1”  Sans  Serif, 

name).  Gothic  or 

Block. 

Do  Not  Breathe  Dust  or  %”  Sans  Serif, 
Vapors,  Do  Not  Come  Gothic  or 

Into  Any  Contact.  Block. 

Danger  May  Cause  De-  ^4”  Sans  Serif, 
layed  Cancer.  Gothic  or 

Block. 

All  use  of  this  chemical  >2”  Gothic, 
must  conform  to  your 
employer’s  use  permit 
which  is  available  for 
your  inspection. 

Spacing  between  lines  shall  be  at  least 
equal  to  the  height  of  the  upper  of  any  two 
lines. 

(b)  Caution  labels,  (i)  Labels.  Caution 
labels  shall  be  affixed  to  all  raw  materials, 
mixtures,  scraps,  waste,  debris,  and  other 
products  containing  a  carcinogen,  or  to  their 
containers. 

(11)  Label  specifications.  The  caution  label 
shall  be  printed  in  letters  of  sufficient  size 
and  contrast  as  to  be  readily  legible  and 
visible.  The  label  shall  state: 

DANGER 

NAME  OF  CARCINOGEN  ^ 

DO  NOT  BREATHE  DUST  OR  VAPORS 
DO  NOT  COME  INTO  ANY  CONTACT 
THIS  CHEMICAL  CAN  CAUSE  CANCER 

All  use  of  this  chemical  must  conform  to 
your  employer’s  use  permit  which  is  avail¬ 
able  for  your  inspection. 

13.  Accounting.  ’The  employer  shall  main¬ 
tain  a  record  of  the  movement  of  all  car¬ 
cinogens  through  the  establishment.  Entries 
shall  be  classified  as  follows: 

(a)  Receipts — identified  by  sources, 

(b)  Distribution  and  receipts  within  the 
place  of  employment, 

(c)  Consumption  and  production — identi¬ 
fied  by  plant  and  equipment, 

(d)  Storage — identified  by  location. 

(e)  Shipping  or  transportation — identified 
by  carrier, 

(f)  Purchasers  or  transferees — identified  by 
name  and  address, 

1  Or  contains  f  Name  of  Carcinogen. 
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(g)  Losses — stating  cause,  and 

(h)  All  other  actions,  and  shall  also  in¬ 
clude  the  date  and  quantity  of  the  transac¬ 
tion. 

14.  Information,  (a)  Compilation  of  data. 
The  Assistant  Secretaiy  shall  establish  a  cen¬ 
ter  for  the  compilation  of  the  following  in¬ 
formation; 

(a)  Companies  which  manufacture,  distri¬ 
bute,  store,  transport  or  use  any  of  the  car¬ 
cinogens, 

(ii)  Medical  records, 

(iii)  Environmental  and  personal  monitOT- 
Ing  data, 

(iv)  Environmental  control  techniques, 

(V)  Mdnltorlng  techniques,  and 

(vl)  Labelling  procedures. 

(b)  Access.  All  compiled  data  which  is  not 
legally  privileged  shall  be  made  readily  avail¬ 
able  to  all  Interested  members  of  the  public. 

(PR  Doc.73-2622  FUed  2-8-73;8:45  am] 


STANDARDS  ADVISORY  COMMITTEE  ON 

AGRICULTURE:  SUBCOMMITTEE  ON 

PESTICIDES 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Sub¬ 
committee  on  Pesticides  of  the  Standards 
Advisory  Committee  cm  Agriculture  es¬ 
tablished  under  section  7(b)  of  the  Wil¬ 
liams -Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656)  will 
meet  on  Tuesday,  February  27,  1973, 
starting  at  9:30  a.m..  In  Conference  Room 
107  A  and  B  of  the  Main  Labor  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  agenda  provides  for  a  continuation 
of  the  subcommittee’s  development  of 
recommendaticMis  for  field  reentry  stand¬ 
ards.  The  standards  to  be  considered  will 
concern  warning  signs  and  protective 
clothing  for  employees  entering  the  fields. 
Consideration  will  also  be  given  to  lim¬ 
ited  field  reentry  and  any  other  subjects 
which  the  subcommittee  finds  Important 
and  relevant  to  the  safety  and  health  of 
employees  in  fields  treated  with  organo- 
phosphatic  pesticides. 

The  meeting  shall  be  open  to  the  pub¬ 
lic.  Any  interested  person  wishing  to  sub¬ 
mit  written  presentations  to  the  subcom¬ 
mittee  may  do  so  by  filing  such  state¬ 
ments  with  the  Executive  Secretary,  Of¬ 
fice  of  Standards,  Occupational  Safety 
and  Health  Administration,  Room  509, 
400  First  Street  NW.,  Washington,  DC 
20210,  not  later  than  February  22,  1973, 
or  by  filing  them  with  the  Executive  Sec¬ 
retary  at  the  beginning  of  the  meeting. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  February  1973. 

Chain  Robbins, 

Acting  Assistant  Secretary 
for  Labor. 

[PR  Doc.73-2652  Piled  2-6-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  1761 

ASSIGNMENT  OF  HEARINGS 

February  6,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellatiMX,  or  oral  argument  ap¬ 


pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Hie  hearings  will  be  <xi  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  piossible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellaticm  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  win  be  entertained  after 
the  date  of  this  publication. 

MC  55889  Sub  40,  Cooper  Transfer  Co.,  Inc., 
continued  to  AprU  2, 1073  (2  weeks) ,  at  the 
Roadway  Inn,  1500  Ooremment  Street, 
Mobile,  Ala. 

MC  1334  Sub  11,  Riteway  Transport,  Inc.,  now 
assigned  March  12,  1973,  at  Cortez,  Colo., 
wUl  be  held  at  the  Ramada  Inn,  666  South 
Broculway. 

MC  44605  Sub  39,  Milne  Truck  Lines,  Inc., 
continued  to  March  5,  1973  (4  weeks) ,  at 
the  Travelodge,  161  West  Sixth  South 
Street,  Salt  Lake  City,  Utah. 

MC-P-11023,  Dundee  Truck  Line,  Inc. — Con¬ 
trol — Modem  Motor  Express,  Inc.,  MC 
100914  Sub  27,  Dundee  Truck  Line,  Inc., 
MC-P-11504.  Indlanhead  Truck  Line, 
Inc. — Control  &  Merger — Dundee  Truck 
Line,  Inc.,  et  al.,  FD  27255,  Indlanhead 
Truck  Line,  Inc.,  notes,  now  being  assigned 
continued  hearing  February  26,  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC-136678,  Alabama-Tennessee  Express,  Inc., 
now  assigned  February  26,  1073,  at  Bir¬ 
mingham.  Ala.,  Is  postponed  inde&nltely. 
MC  5623  Sub  10,  Arrow  Trucking  Co.,  now 
assigned  March  2, 1973,  at  Columbus,  Ohio, 
Is  postponed  Indefinitely. 

MC-F-11545,  MUler  Transfer  and  Rigging 
Co. — purchase — Engel  Trucking,  Inc.,  et  al.. 
Is  continued  to  February  28,  1073,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

AB-5  Sub  106,  Oeorge  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wlrtz,  trustees  of  the  prt^rty  of  Penn 
Central;  Transportation  Co.,  debtor,  aban¬ 
donment  between  CockeysvlUe  and  Hyde, 
In  Baltlmcuw  County,  Md.,  and  Hyde 
County,  Pa.,  now  being  assl^ed  hearing 
March  10,  1973  (1  week),  at  York,  Pa.,  In  a 
hearing  room  to  be  later  designated. 

MC  120364  Sub  3,  A  A  B  Freight  Line,  Inc., 
now  being  assigned  bearing  March  20, 1973 
(3  days) ,  at  Chicago,  Ill.,  In  a  hearing  room 
to  be  later  designated. 

MC  136499  Sub  1,  Samuel  D.  Summers,  con¬ 
tract  carrier  application,  now  being  as¬ 
signed  hearing  April  3,  1973  (2  days),  at 
Charleston,  W.  Va.,  In  a  hearing  room  to 
be  later  designated. 

MC-F-11601,  Aubrey  Freight  Lines,  Inc. — 
purchase — Whitehall  Transport,  Inc.,  MC- 
135732  Sub  1,  Aubrey  Freight  Lines,  Inc., 
Is  assigned  continued  bearing  April  2,  1073 
(1  week)  at  New  York,  N.Y.,  In  a  hearing 
room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-2597  Filed  2-8-73;8:46  am] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

February  6,  1973. 

An  application,  as  summarized  below, 
has  becm  filed  requesting  relief  from  the 


requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  February  26,  1973. 

FSA  No.  42616 — Soda  Ash  from  Points 
in  Wyoming.  Filed  by  Western  Trunk 
Line  Ckimmlttee,  Agent  (No.  A-2681),  for 
interested  rail  carriers.  Rates  on  soda 
ash,  in  carloads,  as  described  in  the  ap¬ 
plication,  from  Alchem,  Stauffer,  and 
Westvaco,  Wyo.,  to  Crystal  City,  Mo.  and 
Houston,  Tex, 

Grounds  for  relief — Rate  relationship. 

Tariffs — Supplement  439  to  Western 
Trunk  Line  Committee,  Agent,  tariff 
I.C.C.  A-4411,  and  supplement  145  to 
Southwestern  Freight  Bureau,  Agent, 
tariff  I.C.C.  4832.  Rates  are  published  to 
become  effective  on  March  10,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-2596  Filed  2-6-73;8:46  am] 
(Notice  207] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commissicm 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
(Iknnmerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  envlrcmment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
spiecial  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  March  1,  1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  ’The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74066.  By  order  of  Jan¬ 
uary  18,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Marquette  Mo¬ 
tor  Systems,  Inc.,  Chicago.  Ill.,  of  cer¬ 
tificate  of  registration  No.  MC-121302 
(Sub-No.  1)  issued  December  27,  1963, 
to  John  Grltzman,  doing  business  as 
John  Grltzman  Cartage,  Chicago,  Bl., 
evidencing  a  right  to  engage  in  trans¬ 
portation  in  interstate  commerce  as  de- 
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scribed  In  certificate  No.  7272MC  dated 
July  20. 1954,  issued  by  the  Illinois  Com¬ 
merce  Commission.  Themis  N.  Anastos, 
120  West  Madison  Street,  Chicago,  IL 
60602,  attorney  for  applicants. 

No.  MC-PC-74093.  By  order  of  Jan¬ 
uary  22,  1973,  the  Motor  Carrier  Bosu'd 
approved  the  transfer  to  Gary  Motor 
Freight.  Inc.,  an  Indiana  corporation. 
East  Chicago,  Ind.,  of  the  operating 
rights  in  certificate  No.  MC-59413  issued 
May  11, 1956  to  Gary  Motor  Freight.  Inc., 
an  Illinois  corporation.  East  Chicago, 
Ind.,  authorizing  the  transportation  of 
general  commodities,  with  exceptions,  be¬ 
tween  points  in  Lake,  Cook,  and  Du 
Page  Counties.  Bl.,  and  that  paxt  of  Lake 
County,  Ind.,  located  in  the  Chicago,  HL 
commercial  zone. 

No.  MC-FC-74109.  By  order  of  Jan¬ 
uary  17,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Marvin  E.  Tates, 
doing  business  as  Yates  Trucking  Co., 
Klamath  Falls,  Oreg..  of  that  portion  of 
the  operating  rights  in  certificate  Na 
MC-129449  (Sub-No.  7)  issued  Decem¬ 
ber  21,  1972,  to  Lumber  Transport,  Inc., 
John  Day,  Oreg.,  authorizing  the  trans¬ 
portation  of  sawdust,  wood  chips,  and 
wood  shavings,  from  points  in  Grant 
County.  Oreg.,  to  points  In  Idaho  and 
Washington.  Lawrence  V.  Smart,  Jr..  419 
(Northwest  23d  Avenue,  Portland,  OR 
97210,  attorney  for  applicants. 

Na  MC-FC-73128.  By  order  of  Jan¬ 
uary  12,  1973,  the  Motor  Carrier  Board 
on  reconsideration  approved  the  trans¬ 
fer  to  Somers  Transport,  Inc.,  Winamac, 
Ind.,  of  that  portion  of  the  operating 
rights  in  certificate  No.  MC-87861  (Suh- 
No.  6)  issued  March  22,  1966,  to  Bell 
Diamond  Express.  Inc.,  Indlanapc^, 
Ind.,  remaining  after  consummation  of 
Na  MC-F-11037.  authorizing  the  trans¬ 


portation  of  (1)  iron  and  steel  articles, 
frcun  the  plantslte  of  Bethlehem  Steel 
Corp.,  l(x:ated  at  Bimxs  Harbor,  Porter 
County.  Ind.,  to  points  in  Illinois  and 
Ohio  and  Louisville.  Ky..  and  (2)  ma¬ 
terials,  equipment,  and  supplies  used  in 
the  manufacture  and  processing  of  iron 
and  steel  articles  from  points  in  nii- 
nois  and  Ohio  and  Louisville.  Ky.,  to  the 
plantsite  of  Bethlehem  Steel  Corp.,  lo¬ 
cated  at  Bums  Harbor,  Porter  County. 
Ind.,  restricted  to  the  transportation  of 
shipments  originating  at,  or  destined  to, 
said  plantsite.  Harold  J.  Bell.  6901  North 
Michigan  Road.  Indianapolis,  IN  46268, 
attorney  for  applicants. 

No.  MC-PC-74184.  By  order  entered 
January  17,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Jamer- 
son  Brothers  Trucking  Co..  Inc.,  Ap¬ 
pomattox.  Va.,  of  the  operating  rights 
set  forth  in  Permit  No.  MC-129972.  is¬ 
sued  July  14,  1971,  to  George  H.  Jamer- 
son  and  Thmnas  J.  Jamerson,  doing 
business  as  Jamerson  Brothers  Trucking 
Co.,  Appomattox.  Va.,  authorizing  the 
transportation  of  lumber  (except  ply¬ 
wood  and  veneer) ,  from  points  in  Louisa 
County,  Va.,  to  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Maryland, 
Massachusetts  Michigan,  and  New  York, 
under  a  continuing  contract  or  con¬ 
tracts  with  Walton  Liunber  Co.,  Inc., 
of  Pendleton.  Va.;  and  from  points  in 
Loiilsa  County,  Va..  to  points  in  Mary¬ 
land,  under  a  continuing  contract,  or 
contracts  with  R.  H.  Spicer  Lumber 
Corp.,  of  Mineral,  Va.  Russell  R.  Sage, 
Suite  301,  Tavern  Square,  421  King 
Street,  Alexandria,  VA  22314,  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.73-2594  Filed  2-8-73;8:45  am] 


[Sec.  5s  Application  2,  Arndt.  20] 

WESTERN  RAILROAD  TRAFFIC 
ASSOCIATION— AGREEMENT 
Application  for  Approval  of  Amendments 
January  26, 1973. 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  pro¬ 
ceeding  for  approval  of  amendments  to 
the  agreement  therein  aiH>roved. 

Filed  January  18. 1973,  by  J.  M.  Souby*. 
Jr.,  222  South  Riverside  Plaza,  Suite 
1200,  Chicago,  IL  60606  (attomey-in- 
fact) .  Ed  White,  attorney  for  applicants, 
222  South  Riverside  Plaza,  Suite  1200, 
CThicago,  IL  60606. 

The  amendment  involves:  Revising  the 
articles  of  organization  and  procedure  so 
as  to  effect  consolidation  of  the  South¬ 
western  Freight  Bureau  and  Texas- 
Louisiana  Freight  Bureau,  and  make  col¬ 
lateral  changes  made  necessary  by  the 
foregoing  consolidation. 

The  complete  amended  application 
may  be  Inspected  at  the  Office  of  the 
Commission  in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  As  provided  by  the  general  rules  of 
practice  of  the  Commission,  persons  other 
than  applicants  should  fully  disclose 
their  Interest,  and  the  position  they  in¬ 
tend  to  take  with  respect  to  the  applica¬ 
tion.  Otherwise,  the  Commission,  in  Its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  with¬ 
out  public  hearing. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-2596  Filed  2-«-73;8:45  am] 
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